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ARBITRATION AWARD

This arbitration arises from a dispute between the City of Hartford (“City” or
“Employer”) and AFSCME Council 4 Local 1716 (“Union”) regarding termination of the
Grievant, William Rush. Hearing was held on September 14, 2023 via Zoom videoconference.

On behalf of the City, Attorney Weinstock made an opening statement, offered exhibits
(E-1, E-3, E-4, E-5, E-6, E-7, E-8, E-9, E-10, E-11, E-12)! and presented two witnesses who
were questioned and cross-examined under oath: Jeffrey Coughlin, Flood Control Supervisor
(“Supervisor”); and Mike Looney, Director of Public Works (“Director”). On behalf of the
Union, Mr. Perez made an opening statement, offered an exhibit (U-1)? and presented one
witness who was questioned and cross-examined under oath: William Rush, Grievant.

The parties waived closing arguments in favor of written briefs which were submitted
simultaneously on November 3, 2023.

ISSUE : _
The parties stipulated the following issues (Exh. E-1):

Did the City of Hartford terminate the Grievant, William Rush, for just cause in
accordance with the Collective Bargaining Agreement? If not, what shall be the remedy?

RELEVANT FACTS
1. The City and Union entered into a Collective Bargaining Agreement (“CBA”) for the
period July 1, 2021 to December 31, 2024. Pursuant to the CBA, the City may discharge
an employee for just cause. (Exh. U-1)

! Employer exhibits are identified as “E-#” and Union exhibits as “U-#.
2 The Union offered additional exhibits which were duplicative of the Employer’s exhibits.
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2. Grievant began working for the City on March 9, 202 as a Maintenance Mechanic. It was
his job to perform outdoor mainténance, custodial work, interior mechanical work, and
operation of pump station equipment. (Exh. E-5; Testimony of Supervisor, Grievant)

3. Outdoor maintenance includes cutting small portions of grass and trimming around the
pump station buildings. A regular home-sized push lawnmower and trimmer are used for
that function. Each of those tools uses gasoline. Gas is stored at the pump station for the
lawn mower, a portable pump, and electric generator. There are four 5-gallon gas cans,
and one diesel fuel can. (Testimony of Supervisor)

4. Diesel is used for a large tractor. Diesel is not kept at the pump stations. The tractor is
filled at the fuel station. The diesel can is only used to fill that tractor when it is at a
location far from the fuel pumps. Heavy Mechanic usually fills the tractor since he is the
one that uses it. (Testimony of Supervisor)

5. On or about September 12, 2022, Team Leader and Heavy Mechanic reported to
Supervisor that they were going through fuel too quickly — more than normal. Hartford
was going through a drought at that time so there was less grass cutting and less need for
gas. Supervisor asked them to monitor the situation and keep him informed. (Exh. E-6;
Testimony of Supervisor)

6. Atthe end of the day on September 21, 2022, there were about 12 gallons of gas left after
cutting the grass over three consecutive days. (Exh. E-6; Testimony of Supervisor)

7. On September 22, 2022, at 11:30am, the gas cans were at the same level as the previous

day. It was raining, there was no grass cutting that day, and Grievant was working alone

at the pump station. (Testimony of Supervisor)

8. Om'the ioriing of September 23,2022 the gas cans were empty, which Supervisor 7

found suspicious because there were no work duties on September 22 or 23, 2022 that
required gas. The Team Leader was on vacation and the Heavy Mechanic was working at
another location. Supervisor informed Director of his suspicions. Director instructed
Supervisor to investigate. (Exh. E-6, E-7; Testimony of Supervisor, Director)

9. Supervisor asked Equipment Superintendent if there was available video footage at the
gas pumps. Equipment Supervisor said that Grievant asked him about getting diesel
which he thought was unusual. (Exh. E-6; Testimony of Supervisor)

10. Supervisor reviewed video footage of fuel pumps and saw Grievant dispense diesel into
cans in the back of his truck on September 23, 2022. There was no work-related need for
diesel at that time. (Exh. E-7; Testimony of Supervisor)

11. Supervisor’s review of the video footage also showed Grievant filling seven 5-gallon
cans with gas. There are only five cans at the pump station. Supervisor does not know
where the other cans came from. There was no work-related reason for the pump station
to have 35 gallons of gas on September 27, 2022. (Exh. E-7; Testimony of Supervisor)

12. On September 28, 2022, Grievant was assigned to cut the grass and trim the edges at
South Meadows, which requires two quarts of gas. (Exh. E-7; Testimony of Supervisor)

13. On September 29, 2022, video footage showed Grievant filling two 5-gallon cans with
gas. (Exh. E-7; Testimony of Supervisor).

14. Although Grievant filled several cans with gas, the cans at the pump station were never
found to be full of all that gas. (Testimony of Supervisor)

15. Supervisor suspected Grievant because he was the only person at the pump station at that
time. Team Leader was on vacation and Heavy Mechanic was working at another
location. (Testimony of Supervisor)
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16. Supervisor and Director met with Grievant to discuss their concerns on September 30,
2022. A Union representative was present. Grievant admitted that he filled the gas cans
and claimed that he used 4-5 gallons of diesel as a degreaser to clean the floor in the
pump station and to clean some tools. (Testimony of Supervisor, Director, Grievant)

17. Diesel is not used to clean floors in the pump stations. Employees were never instructed
to use diesel to clean the floors; they have appropriate cleaning materials for that purpose.
In addition to being a fire hazed, using fuel in that manner is a hazmat issue that could
impact the river over which the pump station sits and could result in dangerous fumes in
the building. There was no evidence of diesel buildup or smell of fumes that would give
credence to Grievant’s claim. (Testimony of Supervisor, Director)

18. Grievant later said that he put 15-18 gallons of diesel in the tractor to move it so he could
mow under it. The tractor only needed to be moved a very short distance and did not
explain the amount of diesel taken. (Testimony of Supervisor, Grievant)

19. Grievant provided no explanation for the amount of gas that he took. (Testimony of
Supervisor)

20. On September 30, 2022, Director placed Grievant on paid administrative leave pending
investigation into allegations of theft of property. (Exh. E-8; Testimony of Director)

21. On October 25, 2022, Director notified Grievant that he was charged with theft of City
property and that a Loudermill hearing was scheduled for October 31, 2022. (Exh. E-9;
Testimony of Director)

22. Supervisor, Director, Deputy Director, Union President, and Grievant attended the
Loudermill hearing. Grievant offered a written statement wherein he denied stealing gas
and stated that he was a stellar employee. (Exh. E-11; Testimony of Director, Grievant)

23. Grievant was terminated on November 7, 2022 for theft of City property. (Exh. E-4, E-
10) C

24. On December 7, 2022, Grievant filed a grievance at Step 3 alleging that his termination
was unjust and seeking reinstatement. (Exh. E-3)

25. The grievance was heard on February 6, 2023. The Union President and Mr. Perez were

- present. Grievant did not-appear. After a hearing, the grievance was denied on March 6,
2023. (Exh. E-4)

RELEVANT CONTRACT LANGUAGE (Exh. U-1)

Article XT Section 11.01 DISCHARGE The City may discharge an employee for just cause. In
doing so, the City must notify the employee and the Union in writing of the action against
him/her. Any discharged employee who has completed his/her probationary period shall have the
right to appeal his/her discharge starting at Step 3 of the grievance procedure and to have Union
representation provided such appeal is made within ten (10) working days of the effective date of
such action.

Article X1I DISCIPLINE
A. The City shall have the right to discipline employees for just cause. All disciplinary actions
shall be applied in a fair manner and shall not be inconsistent with the infraction for which

the disciplinary action is being applied.
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B. Off duty misconduct by an employee which constitutes a misdemeanor, and which does not
adversely impact the employee’s ability to perform his/her job and which does not reflect on
the City as employer shall not be cause for discipline.

C. No demotion shall be made as a disciplinary action unless the employee to be demoted is
eligible for permanent employment in the lower class and no employee shall be demoted if a
permanent employee in the lower class would be laid off by reason of this action.

D. Except for probationary employees all suspensions and discharges must be stated in writing
with reason given and a copy given to the employee and mailed to the Union President at the
time of suspension or discharge.

E. An employee who has completed his/her probationary period may appeal any disciplinary
action through the grievance procedure and the Union may file to arbitration.

EMPLOYER POSITION

The City argues that Grievant had very few day-to-day duties that require him to use
diesel fuel or gas; questions were raised about the excessive amount of fuel taken; Supervisor
monitored and investigated; Grievant was seen filling cans with gas and diesel; Grievant
admitted filling the cans; Grievant offered an unacceptable explanation that he used it to clean
the floor; gas and diesel is not used to clean the floors as it is a risk to the water system and to air
quality in the pump station; and Grievant was not assigned tasks that required that much gas or
diesel. They further argue that theft is a serious offense that does not require progressive
discipline prior to termination and that Grievant was terminated for just cause.

T UNION P()blTlON e i ot e o o 7 e 8 i R Ao S et A

The Union argues that Grievant worked for the Clty for more than two years w1th no
prior discipline issues; he came to work every day and was a conscientious worker; Grievant
filed a complaint against his coworkers in April 2022 and was retaliated against for that
complaint; and Grievant maintained his innocence throughout this case.

The Union further argues that Grievant was not warned of the consequences of his
actions; the investigation was not fair and objective and did not produce substantial evidence of
guilt; rules and penalties were not applied evenhandedly and without discrimination; the degree
if discipline administered was not reasonably related to the seriousness of the offense and
Grievant’s record of service with the City. The Union asks this panel to find that Grievant’s
termination was not for just cause and recommends suspension with a last chance agreement.

DISCUSSION

The credible evidence supports a finding that Grievant filled cans with diesel fuel and gas
in excess of that required for his work and did not account for its work-related usage. Supervisor
credibly testified that he monitored the fuel cans over several days, viewed video footage of
Grievant filling the cans in excess of that needed for work, and saw no evidence that the fuel was
used in the manner claimed by Grievant.

The Union argues that Grievant was not warned of the consequences of his actions.
Grievant testified that he worked as a steamfitter for more than 35 years prior to working for the
City. A person with 35+ years’ experience in the workforce should not have to be told that
stealing from an employer is wrong and has consequences. Theft of company property is a
breach of the trust placed in an employee.
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