
STATE OF CONNECTICUT 

LABOR DEPARTMENT 

 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 

 

 

IN THE MATTER OF 

 

CITY OF BRIDGEPORT 

        DECISION NO.  4969 

   -AND- 

        JULY 25, 2017 

INTERNATIONAL ASSOCIATION 

OF FIRE FIGHTERS, LOCAL 834 

 

Case No.  MPP-31,406 

 

A P P E A R A N C E S: 

 

Attorney John R. Mitola 

for the City 

 

Attorney Daniel P. Hunsberger  

for the Union 

 

 

DECISION AND DISMISSAL OF COMPLAINT 

 

 On February 11, 2015, the International Association of Fire Fighters, Local 834 

(the Union) filed a complaint, amended on November 25, 2016, with the Connecticut 

State Board of Labor Relations (the Labor Board) alleging that the City of Bridgeport 

(the City) had violated the Municipal Employee Relations Act (MERA or the Act) when 

it gave notice that employees attending the Connecticut Fire Academy would be paid a 

salary without additions based on hours of attendance. 

 

 After the requisite preliminary steps had been taken, the matter came before the 

Labor Board for a hearing on October 21, 2016 and December 13, 2016.  Both parties 

appeared, were represented and were allowed to introduce evidence, examine and cross-

examine witnesses, and make argument.  Both parties filed post-hearing briefs on 

February 21, 2017, and reply briefs on March 7, 2017.  Based on the entire record before 

us, we make the following findings of fact and conclusions of law and we dismiss the 

complaint.   
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FINDINGS OF FACT 

 

1. The City is a municipal employer within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and at all 

times relevant hereto has been the exclusive bargaining representative of all uniformed 

and investigatory positions within the Bridgeport Fire Department (BFD), excluding the 

deputy fire chief executive officer and fire chief. 

 

3. The City and the Union are parties to a collective bargaining agreement (Ex. 18) 

with effective dates of July 1, 2014 through June 30, 2018 and which provides, in 

relevant part: 

 

 ARTICLE I – RECOGNITION 

 

 . . . The employees covered by this contract are all uniformed and investigatory 

 positions with the Bridgeport Fire Department . . .  

 . . . 

  

 ARTICLE 2 – PAYROLL DEDUCTION OF UNION FEES, DUES AND  

     ASSESSMENTS 
 . . . 

  

 Any newly hired employee . . . shall, after the completion of Basic Fire Training 

 School . . . either join the Union as a dues paying member or pay a service charge 

 equal to the dues paid by Union members . . .  

 . . . 

 

 ARTICLE 6 – ADJUSTMENT OF GRIEVANCE PROCEDURE 

  

 Section 1 – Should any employee or group of employees feel aggrieved 

 concerning the employee’s or their wages, hours or conditions of employment, 

 which wages, hours and conditions are controlled by this Contract, or which are 

 provided for in any statute, . . . adjustment shall be sought as follows: 

  

 a)  The Union shall submit such grievance in writing to the Chief of the Fire 

 Department . . .  

 . . . 

 

ARTICLE 10 – WORK WEEK 

  

 Section 1 . . .  

 

 Effective May 10, 2014, the regular work week for all employees who perform 

 fire fighting duties shall be an average of no more than forty-two (42) hours 

 computed over a period of one (1) year . . . 

 

 Section 2 – The work week of employees in the Line Gang and the Machine Shop 

 shall be thirty-seven-and-one-half (37-1/2) hours per week . . .  
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 . . .  

 Section 3 – The time for work to commence and finish on each day for all 

 employees not covered by Sections 1 and 2 of this Article shall be the same as 

 that for City Hall Employees. 

 . . .  

 

ARTICLE 10 (a) – WORK WEEK 

 . . . 

 The parties further agree to meet and discuss the work schedules in non-line 

 divisions of the bargaining unit. 

 . . .  

ARTICLE 11 - OVERTIME 

 . . . 

 Section 2 – Definition.  Line Personnel:  City of Bridgeport employees who are 

 assigned to fire fighting duties . . .  

 

 Section 3 – Pay Rate.  Any employee with at least two hundred seventy (270) 

 days active service from his/her date of hire, who regularly performs fire fighting 

 duties (“Line Personnel”), works in excess of the employee’s regularly assigned 

 work week or work schedule, as provided for in Article 10 . . .  shall be paid for 

 such overtime at one-and-one-half (1-1/2) times the hourly rate which the 

 employee receives for the employee’s regular assigned duties. 

 . . .             

 

 ARTICLE 22 – PROBATIONARY PERIOD 

  

 [N]o initial appointment or employment to the fire fighter positions of the Fire 

 Department shall be deemed final and permanent until after the expiration of a 

 period of a full twelve (12) months of active duty in the Fire Department. In  

 addition, all probationary employees must complete (and obtain a passing grade) 

 the Fire Fighter I and Fire Fighter II certification course as outline by the State of 

 Connecticut Fire Training School and obtain EMR certification . . .  

 . . . 

   

4. At all times relevant hereto, the City annually hired and trained a group (class) of 

employees to fill fire fighter positions at the BFD.  From date of hire, each class of fire 

fighter recruits attended a week of orientation during which they were provided uniforms 

and protective equipment, followed by ten to sixteen weeks of fire fighting training.  

After passing a state certification examination,
1
 recruits trained to attain certification as 

emergency medical responders (EMR) and emergency medical technicians (EMT).  

Recruits then rotated through assignments to different City fire stations to acquire 

                                                 
1
 Conn. Gen. Stat. § 7-323l(a)(2) states, in relevant part: 

  

 (a)  The [Commission on Fire Prevention and Control] shall: 

 . . .  

 (2) Establish standards for a fire service training and education program. . . and develop and 

 conduct an examination program to certify those fire service personnel who satisfactorily 

 demonstrate their ability to meet the requirements of the fire service training and education 

 program standards . . . 
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familiarity with different neighborhoods and fire apparatus and, after 270 days active 

service, were permanently assigned to specific fire stations. 

 

5. Prior to the recruit class hired in August 2012, the BFD conducted recruit fire 

fighter training “in-house” using its own facilities as well as facilities in Fairfield and 

New Haven. While such training normally occurred between 9:00 a.m. and 4:30 p.m.,   

field training extended training days by thirty or more minutes two days each week. 

When training was conducted in New Haven, training days were longer due to travel time 

and certified bargaining unit members conducting such training were paid overtime 

compensation. 

 

 6. Commencing with the class hired in August 2012, recruits have been trained at 

the Connecticut Fire Academy (CFA), a residential program in Windsor Locks operated 

by the state in which participants arrive on Monday morning and leave on Friday 

afternoon. Training at the CFA typically begins with roll call at 6:45 a.m. and ends at the 

conclusion of night classes at 10:00 p.m.   

 

7. At all times relevant hereto, recruits attending fire fighter training were paid a 

weekly salary at the rate set forth in the collective bargaining agreement for a first step 

fire fighter and did not receive overtime or other additional compensation based on hours 

of work or attendance. 

 

8. On December 24, 2012, the City required probationary fire fighters that had 

completed their fire fighter training and received certification to work in excess of their 

regular schedules to suppress fires resulting from certain gang activity. The Union filed a 

grievance contesting the City’s failure to pay these employees overtime compensation 

and the matter resolved when the City agreed to pay the requested overtime. Certified 

probationary fire fighters were also paid overtime when they were required to work in 

excess of their regular schedules during winter storm Nemo in 2013.  (Ex. 14). 

 

9.  By letter (Ex. 11) to then City fire chief Brian Rooney (Rooney) dated June 26, 

2013, Attorney Thomas W. Bucci (Bucci) stated, in relevant part: 

 

  I represent the following firefighters . . . These firefighters attended the 

 [CFA] for 15 weeks from August 27, 2012 through December 13, 2012.  As 

 their training schedule conclusively proves, they regularly worked in excess of 

 40 hours per week for which they were not compensated even at regular hourly 

 wage rates, let alone overtime pay rates . . . 

 

  Please accept this letter as a demand for payment on behalf of the 

 firefighters listed above. . . . A lawsuit under the Fair Labor Standards Act, in 

 which fees and costs will be claimed, will result if payment is not forthcoming . . 

 .  

 

10. By letter (Ex. 12) to Bucci dated September 3, 2013, City attorney John R. Mitola 

(Mitola) stated, in relevant part: 

 

 I was requested to look into [your] claim to see if your clients are entitled to 

 overtime payments under the Fair Labor Standards Act (FLSA) while they 
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 attended the Connecticut Fire Academy . . . However, based on my review of the 

 law I do not believe your clients are entitled to any overtime. 

 . . . 

 My research has indicated that your clients are not entitled to the overtime that 

 they seek because they were in training sessions and school while attending the 

 Academy and were not “employees” under the language of the FLSA which 

 would entitle them to overtime compensation . . .   

 

11. By letter (Ex.13) to all members of the BFD fire fighter recruit class hired in 

August, 2014, City personnel director David J. Dunn (Dunn) stated, in relevant part: 

 

 Please be advised that effective Monday, August 18, 2014, the following pay and 

 salary provision will apply to your employment as a probationary employee. 

 

 When a probationary employee is attending training at the Fire Academy or other 

 outside training program designated by the City, the employee shall work the 

 schedule set by the fire Academy or training facility and shall be paid his/her 

 regular weekly pay as a salary, without additions or deductions based on hours or 

 attendance.  

 . . .   

(Emphasis in original). 

 

12. At some point the Union became aware that certain recruits were pursuing FLSA 

claims through Bucci and the Union refrained from filing a grievance because such 

claims were pending. After receiving information to the effect that the recruits’ FLSA 

claims had stalled and were not proceeding, the Union filed the prohibited practice 

complaint commencing this case.   

 

CONCLUSIONS OF LAW 

 

1. An employer’s unilateral change in an existing condition of employment that is a 

mandatory subject of bargaining will constitute a refusal to bargain in good faith and a 

violation of the Act unless the employer establishes an adequate defense. 

 

2. Wages are a mandatory subject of bargaining. 

 

3. An employer violates its duty under the Act to bargain in good faith when it 

repudiates a collective bargaining agreement. 

 

4. The City did not violate the Act when it paid employees attending the Connecticut 

Fire Academy a set salary without additional compensation based on hours of attendance. 

 

DISCUSSION 

 

 The Union contends that the City unilaterally changed negotiable conditions of 

employment and repudiated the parties’ collective bargaining agreement when it notified 

fire fighter recruits that wages while attending the CFA would be limited to a specific 

salary regardless of number of hours worked. Specifically, the Union claims that fire 
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fighter recruits are entitled under the collective bargaining agreement and state law
2
 to 

overtime compensation for training beyond the contractual work schedule, that daily 

training at the CFA is conducted well in excess of that schedule, that probationary fire 

fighters have been afforded overtime compensation in the past, and that a refusal to 

afford overtime under these circumstances is a violation of Section 7-470(a)(4)
3
 of the 

Act. 

 

 In response, the City claims that the Union has failed to prove the existence of a 

recognized historical practice applicable to these circumstances and as such has failed to 

establish a prima facie case of unlawful unilateral change.  The City also contends that 

the employees at issue are not covered by the collective bargaining agreement and 

alternatively, that the overtime language in the agreement does not provide for 

compensation in these circumstances.
4
 Lastly, the City argues that the work at issue is not 

encompassed by Conn. Gen. Stat. § 31-76c and alternatively, that we lack jurisdiction to 

adjudicate claims under that statute. As to this latter claim, we agree that “[w]e lack 

jurisdiction to remedy violations of wage and hour laws.” State of Connecticut Military 

Department, Decision No. 3779 p. 8 (2000). Since we find that the Union has not met its 

burden to establish an enforceable past practice and that the City has articulated a non-

frivolous construction of the overtime provisions in the collective bargaining agreement, 

we need not decide whether fire fighter recruits are in the bargaining unit and we dismiss 

the Union’s complaint. 

 

 An employer violates the Act when, absent a defense, it 

unilaterally changes an existing condition of employment that is a 

mandatory subject of bargaining. Shepaug Valley Regional School 

District, … [Decision No. 4765 (2014)]; State of Connecticut, Judicial 

Branch, Decision No. 4532 (2011); Norwalk Third Taxing District, 

Decision No. 3695 (1999); Bloomfield Board of Education, Decision No. 

3150 (1993); City of Stamford, Decision No. 2680 (1988). A condition of 

employment may be established by past practice where the complainant 

shows that the employment practice was “clearly enunciated and 

consistent, [that it] endured[d] over a reasonable length of time, and [that 

it was] an accepted practice by both parties.” (Emphasis in original, 

internal quotation marks omitted). Board of Education of Region 16 v. 

                                                 
2
 Conn. Gen. Stat. § 31-76c states: 

 

 No employer, except as otherwise provided herein, shall employ any of his employees for a 

 workweek longer than forty hours, unless such employee receives remuneration for his 

 employment in excess of the hours above specified at a rate not less than one and one-half times 

 the regular rate at which he is employed. 

 
3
 Conn. Gen. Stat. § 7-470(a)(4) states, in relevant part: 

 

(a) Municipal employers or their representatives or agents are prohibited from . . . (4) refusing to 

bargain collectively in good faith with an employee organization which has been designated . . . as 

the exclusive representative of employees in an appropriate unit . . .  

 
4
 Anticipating that the Union would argue that Fair Labor Standards Act, 29 U.S.C. § 207 (FLSA) requires 

payment of overtime in these circumstances and that violation that federal statute is a prohibited practice 

under the Act, the City also argues that it complied with the FLSA.  Since the Union contends that the 

FSLA does not apply in these circumstances, we need not address the City’s FLSA arguments.   
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State Board of Labor Relations, 299 Conn. 63, 73 (quoting Honulik v. 

Greenwich, 293 Conn. 698, 719 n. 33 (2009)). A prima facie case of 

unlawful unilateral change requires proof that an employer unilaterally 

changed a past practice involving a mandatory subject. Shepaug Valley 

Regional School District, supra. A defense sufficient to rebut such a case 

includes a showing that an employer’s actions were de minimus or that the 

parties’ collective bargaining agreement affords express or implied 

consent to the unilateral action at issue. Region 16 Board of Education v. 

State Board of Labor Relations, supra, 299 Conn. at 74; City of New 

Haven, Decision No. 4735 (2014).  

 

Town of Plymouth, Decision No. 4890 p. 3 (2016).  See also, State of Connecticut, 

Judicial Branch, Decision No. 4940 (2017); City of Stamford, Decision No. 4832 

(2015); City of Ansonia, Decision No. 4836 (2015).   

 

 Wages and hours of work are unquestionably mandatory subjects of collective 

bargaining.  Conn. Gen. Stat. § 7-469
5
; West Hartford Education Association v. 

DeCourcy, 162 Conn. 566 (1972); State of Connecticut, OPM DAS, UCONN, Decision 

No. 4536 (2011); Ellington Board of Education, Decision No. 3276 (1995).  The record, 

however, does not support a finding that in the past, uncertified recruits were afforded 

overtime compensation for training hours in excess of any contractual work schedule.
6
  It 

is undisputed that the City has never paid recruits overtime for fire fighter training time
7
 

and while training days appear to have been significantly shorter when the City 

conducted its program “in house”, there were regular occasions in which recruits would 

have received overtime compensation, as did their instructors, had that been the parties’ 

practice.  

 

 Nor may the Union rely on the absence of recruit complaints when fire fighter 

training was conducted in-house or the pendency of FLSA claims when training was 

                                                 
 
5
 Conn. Gen. Stat. § 7-469 states, in relevant part: 

 

 The municipal employer and . . . employee organization . . . shall have the duty to bargain 

 collectively.  This duty extends to the obligation to bargain collectively as set forth in subsection 

 c) of section 7-470.   

 

 Conn. Gen. Stat. § 7-470(c) states, in relevant part: 

 

 [T]o bargain collectively is the performance of the mutual obligation of the municipal employer . . 

.  and the representative of the employees to meet . . .and confer in good faith with respect to wages, 

 hours and other conditions of employment . . . (emphasis added).   

 
6
 While the Union’s brief cites Art. 10 §§ 1, 2, and  3 as the source of  three different work schedules for 

unit members, it does not specify which, in any, applies to recruits during fire fighter training. Union’s 

Brief pp. 14-15. Nor does the record reflect whether a contractual work schedule for employees in the BFD 

Training Division was established pursuant to the parties’ agreement in Art. 10(A) “to meet and discuss the 

work schedules in non-line divisions of the bargaining unit.” 

 
7
 We do not consider the overtime payments to probationary fire fighters for work performed on Christmas 

Eve in 2012 and winter storm Nemo relevant to the matters at issue in this case.  These employees had 

completed their fire fighter training, were certified, and were compensated for time performing fire 

suppression duties in excess of their regular work schedules. 
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moved to the CFA.  It is the Union’s burden to establish the elements of a prima facie 

case of unlawful unilateral change and we are not at liberty to “ignore the historical 

practice . . . in determining whether there has been a substantial change from the 

practice.”  Board of Education of Region 16 v. State Board of Labor Relations, supra, 

299 Conn. at 77.  Multiple recruit classes attended the CFA prior to the filing of the 

Union’s complaint and the Union’s deference to individual members’ pursuit of claims 

under other statutory frameworks did not, in itself, disavow existing City policies or 

practices. We address the claims before us and in this case the Union contends that the 

City unilaterally changed the practice of paying overtime compensation to recruits who 

attend fire fighter training “beyond the contractually mandated ‘average of not more than 

42 hours per week’ while attending the Connecticut Fire Academy.”  Union’s Brief p. 1. 

We find that the record does not support a finding that such a practice existed and so we 

turn to the Union’s repudiation claim. 

 

 Our standard for assessing repudiation claims is long established: 

 

 The repudiation of contract doctrine arises from the principle that 

the duty to bargain in good faith is not limited to the negotiations of a 

formal contract, but also includes the obligation to carry out the terms of 

the formal contract in good faith . . . Repudiation of a collective 

bargaining agreement is something beyond mere breach . . . The Labor 

Board has found that repudiation of a collective bargaining agreement may 

occur in three circumstances: 1) where the respondent has taken an action 

based upon an interpretation of the contract and that interpretation is 

asserted in subjective bad faith by the respondent; 2) where the respondent 

has taken an action based upon an interpretation of the contract and that 

interpretation is wholly frivolous or implausible; and 3) does not involve 

an interpretation of the contract by the respondent nor does the respondent 

challenge the complainant’s interpretation of the contract, but rather it 

seeks to defend its action on some collateral ground which does not rely 

on an interpretation of the contract, e.g., financial hardship or 

administrative difficulties.  

 

City of Hartford, Decision No. 4736 pp. 14-15 (2014); see also City of New Haven, 

Decision No. 4936 (2016), City of Bridgeport, Decision No. 4478 (2010); Ansonia 

Board of Education, Decision No. 3613 (1998); Hartford Board of Education, Decision 

No. 2141(1982). 

 

 The Union contends that the City’s contractual obligation to pay overtime 

compensation arises from Art.10 §§ 1 and 2 of the collective bargaining agreement which 

limit the work week “for employees who perform for fighting duties” to “no more than  

forty-two (42) hours” and  for “employees in the Line Gang and the Machine Shop” to 

“thirty-seven-and-one-half (37-1/2) hours”.
8
 Recruits are entitled to overtime 

compensation, the Union argues, for all mandatory weekly training at the CFA in excess 

of either work week.  The City claims that fire fighter recruits are not in the bargaining 

                                                 
8
 As noted above, the Union does not specifically identify which schedule applies to recruits attending fire 

fighter training. While Section 3 subjects employees not covered by Sections 1 or 2 to the City Hall work 

schedule, the Union did not offer evidence or argument to establish that fire fighter recruits work that 

schedule.  
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unit and hence not covered by the collective bargaining agreement because they are not 

“uniformed” within the meaning of Art. 1, because recruits do not pay dues or an agency 

fee under Art. 2 until completion of fire fighter training, and because recruits are not 

“permanent” employees while on probation pursuant to Art. 22. Even if recruits are in the 

bargaining unit, the City argues, they lack “at least two hundred seventy (270) days active 

service” and do not “regularly perform [ ] fire fighting duties . . .” and so are not eligible 

for overtime compensation pursuant to Art. 11 § 3. 

 

 Since the parties offer conflicting interpretations of the collective bargaining 

agreement and the sole basis of the Union’s bad faith claim is the lack of merit of the 

City’s interpretation, we need only determine whether that construction is frivolous or 

implausible. Town of Stratford, Decision No. 4562 (2011) (“[W]e do not find bad faith 

in plausible interpretations of contract standing alone”); NEHCEU, District 1199, 

Decision No. 4389 (2009) (no collateral ground repudiation where parties’ interpretations 

of contract differ). Our standard for assessing such claims is long-standing and difficult 

for a complainant to meet.  

 

 Where such a claim is made this Board must, of course, look at the contract 

 to see whether the employer’s conduct may be justified by any plausible 

 construction or interpretation of the contract.  To that extent it has jurisdiction 

 to interpret the contract – but to that extent only.  Once we have determined 

 that the employer’s construction is plausible (i.e., the kind a reputable lawyer 

 might urge with a straight face) then the claim of repudiation must fail.  All

 that would remain is a claim for mere breach of contract and that does not 

 constitute a violation of the Act. 

 

Town of Plainville, Decision No. 1790 p. 6 (1979) (emphasis in original); see also  City 

of New Haven, Decision No. 4936 (2016); Windsor Board of Education, Decision No. 

4555 (2011); Watertown Board of Education, Decision No. 3557 (1997); Weston Board 

of Education, Decision No. 2678 (1988). 

 

 Here, the only language in the collective bargaining agreement expressly 

providing for payment of overtime compensation is in Article 11 which requires 

minimum job tenure (270 days) and the regular performance of certain (fire fighting 

duties) work.  While it may very well be, as the Union contends, that the parties intended 

Article II only to apply to the distribution of voluntary overtime work, we apply standard 

rules of contract construction and look first to the words the parties chose to use. 

 

 The intent of the parties as expressed in a contract is determined from the 

 language used interpreted in the light of the situation of the parties and the 

 circumstances connected with the transaction. . . .[T]he intent of the parties is to 

 be ascertained by a fair and reasonable construction of the written words and . . 

 . the language used must be accorded its common, natural, and ordinary meaning 

 and usage where it can be sensibly applied to the subject matter of the contract . . .  

 

Honulik v. Town of Greenwich, 293 Conn. 698, 710 (2009).  See also Cruz v. Visual 

Perceptions, LLC, 311 Conn. 93, 102 (2014); Auto Glass Express, Inc. v. Hanover Ins. 

Co., 293 Conn. 218, 225-226 (2009). On its face, Art.11 § 3 is the basis of a colorable 

contract defense, notwithstanding any potential ambiguity in the language. Since we find 
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that the City has articulated a non-frivolous defense to the Union’s overtime claim, we 

need not assess whether the City’s arguments that fire fighter recruits were not covered 

by the collective bargaining agreement are plausible. Given the entire record before us, 

we dismiss the Union’s complaint. 

 

ORDER 

 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is hereby 

 

 ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

     Wendella Ault Battey 

     Wendella Ault Battey 

     Acting Chairman 

 

     Barbara J. Collins 

     Barbara J. Collins 

     Board Member 

  

     Ann F. Bird 

     Ann F. Bird 

     Alternate Board Member 
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CERTIFICATION 

 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 

25
th

 day of July, 2017 to the following: 

 

Attorney John R. Mitola  

Office of the City Attorney    RRR  

999 Broad Street  

Bridgeport, CT 06604 
 

Attorney Daniel P. Hunsberger  

Maurer & Associates, PC    RRR  

871 Ethan Allen Highway  

Ridgefield, CT 06877 
  

 

 

   ______________________________ 

   Harry B. Elliott, Jr., General Counsel 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 


