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DECISION AND DISMISSAL OF COMPLAINT 

 

 On January 6, 2015, the NP-4 Unit of Council 4, AFSCME, ALF-CIO, Locals 

387, 391 and 1565 (the Union) filed a complaint with the Connecticut State Board of 

Labor Relations (the Labor Board) alleging that the State of Connecticut (the State) 

violated the State Employee Relations Act (SERA or the Act) by transferring a parole 

officer to a specialized unit notwithstanding the availability of less senior employees.    

    

 After the preliminary administrative steps had been taken, the parties entered into 

a partial stipulation of facts and the matter came before the Labor Board for a hearing on 

May 23, 2016.  Both parties were represented by counsel, allowed to introduce evidence, 

examine and cross-examine witnesses and make argument.  Both parties filed post-

hearing briefs which were received on August 17, 2016.  Based on the entire record 

before us, we make the following findings of fact and conclusions of law and dismiss the 

complaint. 
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FINDINGS OF FACT 
 

1. The State is an employer within the meaning of the Act. 

 

2. The Union is an employee organization within the meaning of the Act and at all 

times relevant hereto has represented a unit (NP-4) comprised of certain employees of the 

Department of Correction (DOC), including the job classifications of Parole Officer 1 

and Parole Officer 2.  

 

3. The Division of Parole and Community Services (DPCS) is a division of DOC 

responsible for the supervision of criminal offenders who have been conditionally 

released into the community.
1
 At all times relevant hereto, DPCS has operated district 

parole offices in Bridgeport, Hartford, New Haven, Norwich and Waterbury, each staffed 

by a parole manager(s), parole officers and support staff. (Exs. 3, 7).  

 

4. Parole officers in the district offices are assigned groups of offenders selected, in 

part, by geographic area of residence. Parole officers are responsible for developing a 

plan for supervision and monitoring of each assigned offender and compliance 

assessment through office meetings, home and work site visits and other contacts within 

the community.
2
   

 

5. The State and the Union have been parties to series of collective bargaining 

agreements since 1979, including an agreement (Ex. 4) with effective dates of July 1, 

2011 through June 30, 2016, which provides, in relevant part: 

 

ARTICLE 10 

SENIORITY 

. . . 

 

Section 2. Seniority for … Transfer. 

 

. . . 

 

B. Involuntary Transfer. Inverse class seniority shall be the basis for 

selecting employees for non-disciplinary, involuntary transfer from one 

institution or facility to another. 

                                                 
1
 Paroled offenders are remanded to DPCS by the Board of Pardons and Parole, which is separate entity 

attached to the DOC.  

 
2
 The written job specification for the relevant classification (Parole Officer 2) states, in relevant part:  

 

[R]eviews case files, meets with offenders … and develops a plan for supervision; … 

monitors offender progress through contacts with work supervisors, family members, law 

enforcement agencies, community based programs and educational institutions…; makes 

home and work site visits for purposes of investigation and parole supervision…  

 

(Ex. 5). 
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 . . . 

ARTICLE 35 

BOARD OF PAROLE 

 … 

 

 Section 10.  Special Assignments and Transfers. 

 . . . 

 

 B.  Assignments by Inverse Seniority. In the absence of volunteers, involuntary 

 transfers within each Division shall be accomplished in inverse seniority order. 

 

C.  Special Assignments, Transfers.  Selection for special assignments and 

transfers between Divisions shall be determined by the Board. Non-selection is 

grievable in accordance with the grievance procedure provisions of this 

Agreement… 

 . . .  

 

APPENDIX D 
[3] 

. . .  

 

TERM UTILIZATION 

. . . 

 

2. … [T]he words facility or facilities as applied to the Board of Parole shall mean 

district office(s).  

. . . 

 

6. Since at least 1994, DPCS has also operated several specialized units
4
 to perform 

particular functions and/or supervise particular offender populations on a statewide basis. 

Specialized units are nominally part of the DPCS central office in Wethersfield but no 

unit work is performed from that location.   
 
7. DPCS staffs its specialized units by initially seeking volunteers. If no one 

volunteers, however, DPCS assigns the work to one or more parole officers based on 

factors such as training, education, experience, specialized skills and operational needs. 

This has been the procedure for all specialized units.  
 

8. In 2011, DPCS formally implemented the Women’s Re-entry Unit (WRU), a 

specialized unit that provides specialized assessment, supervision and treatment for 

female offenders released into the community. DPCS did not initially solicit volunteers 

                                                 
3
 Appendix D incorporates a memorandum of understanding  the parties signed in 2004 concerning a 

certain administrative directive issued by DOC.  

 
4
 DPCS specialized units have included the Central Intake Unit, DUI/Drug Unit, Fugitive Investigations 

Unit, Mental Health Unit, Residential Services Unit, Strategic Planning and Research Unit, Support 

Services Unit and/or a Special Management Unit responsible for supervising sex offenders. (Exs. 8, 9).  

 



 4 

and the WRU work was assigned to parole officers in each of the five district offices. 

(Exs. 3, 7). 

 

9. DPCS began to solicit volunteers for assignment to the WRU on an annual basis 

beginning in 2012. On November 12, 2013, one parole officer was reassigned to the 

WRU and eight other officers were reassigned singly and in groups to other specialized 

units.
5
 (Exs. 3, 9, 10).  

 

10. At all times relevant hereto, Sarah Chester (Chester) was a Parole Officer 2 

assigned to the Norwich district office. As such, Chester met with her assigned offenders 

at a satellite office in Danielson, Connecticut, conducted bimonthly
6
 compliance visits 

within the district, and attended monthly staff meetings in the Norwich office.  

 

11. On or about October 1, 2014, DPCS sent an email to all parole officers seeking 

volunteers for assignment to the WRU and no parole officers volunteered.(Ex. 9).  

 

12. Sometime after October 15, 2014, parole managers Dawn Rizzuto and Donna 

Savoie told Chester that she was being assigned WRU cases in lieu of her existing 

caseload.  Chester requested that she retain her current cases and share the WRU work 

with another parole officer in the same district office and her request was denied.   

 

13. On December 10, 2014, Chester’s caseload was replaced with WRU cases and 

although Chester remained attached to the Norwich district office, her meetings with 

offenders were not limited to the Danielson district satellite office and on occasion, she 

would conduct compliance visits and attend staff meeting outside the district. Chester 

was not the least senior person in her job classification at the time her caseload was 

reassigned and WRU work was also assigned to 5-6 parole officers in other districts. 

 

14. In August 2015, Chester was reassigned from the WRU and returned to 

supervising offenders in and around Norwich and Groton.    

 

CONCLUSIONS OF LAW 

 

1. A unilateral change in a condition of employment involving a mandatory subject 

of bargaining constitutes a refusal to bargain unless the employer proves an adequate 

defense.  

 

2. An employer violates its duty under the Act to bargain in good faith when it 

repudiates a collective bargaining agreement.  

 

3. The State did not violate the Act when it reassigned Chester to the WRU on 

December 10, 2014. 

 

DISCUSSION 

                                                 
5
 The record does not reflect whether DPCS made any assignments to specialized units in 2012 or whether 

any assignments in 2012 or 2013 were voluntary.   

 
6
 Bimonthly means every other month in this instance.  
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 The Union contends that the State violated Section 5-272(a)(4)
7
 of the Act by 

transferring Chester to the WRU on December 10, 2014. Specifically, the Union argues 

that the State unilaterally changed an established practice of making only voluntary 

transfers to the WRU and repudiated Article 10, § 2.B of the collective bargaining 

agreement which provides for involuntary transfers on the basis of inverse seniority. The 

State responds that Chester’s reassignment to WRU work did not constitute a substantial 

change to a fixed practice involving a mandatory subject of bargaining or an involuntary 

transfer within the meaning of the collective bargaining agreement. Based on the entire 

record before us, we agree with the State and find no violation of the Act.   

 

[I]t is by now well established that an employer’s unilateral change in an 

existing condition of employment involving a mandatory subject of 

bargaining will constitute a refusal to bargain in good faith and a 

prohibited practice unless the employer proves an adequate defense. Town 

of Wallingford, Decision No. 4703 (2014); Norwalk Third Taxing 

District, Decision No. 3695 (1999); Bloomfield Board of Education, 

Decision No. 2821 (1990); Greenwich Board of Education, Decision No. 

1580 (1977). However, in order to prevail on its claim of illegal unilateral 

change, the Union must show that the practice at issue involved a 

mandatory subject of bargaining. Town of Newtown, Decision No. 4732 

(2014). 
 

City of New Haven, Decision No. 4893 p.5 (2016); see also Town of Newtown, Decision 

No. 4732 (2014); City of Bridgeport, Decision No. 4651 (2013); State of Connecticut, 

Department of Correction, Decision No. 4516 (2011). 

 

 The Union has failed to establish a prima facie case of illegal unilateral change.   

“[T]he power to reassign employees to other duties which are concededly within the job 

description of those employees is fundamental to the operation of any public agency and 

therefore involves the exercise of managerial discretion.” City of Hartford, Decision No. 

2462 p. 8 (1986) (Internal citations omitted); see also State of Connecticut, Department 

of Correction, Decision No. 4934 (2016); City of Stamford, Decision No. 4832 (2015); 

Town of Westbrook, Decision. No. 4687 (2013). There is no dispute that Chester 

continued to perform the duties of the Parole Officer 2 job classification after December 

10, 2014, albeit with some work performed in other districts. Expansion of the 

geographic area in which Chester performed her customary duties alone is insufficient to 

alter our conclusion that the State merely exercised its inherent management prerogative 

to reassign its personnel.
8
 See State of Connecticut, Department of Correction, supra 

(Reassignment of correctional locksmith to multidistrict responsibilities did not involve a 

                                                 
7
 Conn. Gen. Stat. § 5-272 provides, in relevant part. 

 

 (a)  Employers or their representatives or agents are prohibited from: . . . (4) refusing to bargain 

 collectively in good faith with an employee organization which has been designated . . . as the 

 exclusive representative of employees in an appropriate unit . . . 

  
8
 We find Chester’s reassignment to an exclusively female offender group insignificant since the Parole 

Officer 2 job classification makes no distinction between supervision of male and female offenders. (Ex. 5).  
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mandatory subject of bargaining); City of New Britain, Decision No. 2780 (1990) 

(Reassignment of general foreman from single municipal park to “system wide” duties 

did not involve a mandatory subject of bargaining).  
 

Nor does the record support the existence of an established past practice 

inconsistent with the State’s conduct.  “To establish a unilateral change of a condition of 

employment, the union must establish that the employment practice was ‘clearly 

enunciated and consistent, [that it] endured[d] over a reasonable length of time, and [that 

it was] an accepted practice by both parties.’” Board of Education of Region 16 v. State 

Board of Labor Relations, 299 Conn. 63, 73 (2010) (quoting Honulik v. Greenwich, 293 

Conn. 698, 719 n. 33 (2009)) (Emphasis omitted). The initial assignments to the WRU in 

2011 were involuntary and there is nothing before us to indicate how employees were 

selected for WRU assignment in subsequent years.
9
 Absent evidence that the WRU was 

staffed by volunteers in the past, we must find that the Union failed “to prove that there 

has in fact been a practice and that it has in fact been changed.” Board of Education of 

Region 16 v. State Board of Labor Relations, supra, 299 Conn. at 75 (quoting Enfield 

Board of Education, Decision No. 2580 p.5 (1987).  

 

  With respect to the Union’s second claim, our standard for assessing alleged 

repudiation is well established:  

 

The repudiation of contract doctrine arises from the principle that the duty 

to bargain in good faith is not limited to the negotiations of a formal 

contract, but also includes the obligation to carry out the terms of the 

formal contract in good faith ... Repudiation of a collective bargaining 

agreement is something beyond mere breach ... The Labor Board has 

found that repudiation of a collective bargaining agreement may occur in 

three circumstances: 1) where the respondent has taken an action based 

upon an interpretation of the contract and that interpretation is asserted in 

subjective bad faith by the respondent; 2) where the respondent has taken 

an action based upon an interpretation of the contract and that 

interpretation is wholly frivolous or implausible; and 3) does not involve 

an interpretation of the contract by the respondent nor does the respondent 

challenge the complainant's interpretation of the contract, but rather it 

seeks to defend its action on some collateral ground which does not rely 

on an interpretation of the contract, e.g., financial hardship or 

administrative difficulties. 

City of Bridgeport, Decision No. 4478 p. 10 (2010)(Internal citations omitted); See also 

State of Connecticut Department of Corrections, supra at 6-7; City of Waterbury, 

Decision No. 3945 (2004); Town of North Branford, Decision No. 1659 (1978).  

 

 The Union claims Chester’s selection for involuntary transfer to the WRU 

conflicted with Article 10, § 2.B. of the collective bargaining agreement because she was 

not the least senior employee in her job classification. The State denies that Chester was 

transferred, involuntarily or otherwise, within the meaning of the collective bargaining 

agreement. At most, the State argues, it merely exercised its discretion to select Chester 

                                                 
9
 While we know WRU volunteers were sought, we do not know whether parole officers accepted or 

rejected the assignments.  
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for special assignment in accordance with Article 35, § 10.C of the agreement. Since the 

Union has not alleged any basis for inferring that the State acted in subjective bad faith 

and the State rejects the Union’s interpretation of the collective bargaining agreement, we 

need only determine whether the State’s interpretation of the provisions at issue is wholly 

frivolous or implausible under our “straight face” standard.
10

    

 
 “Established principles of contract law govern interpretation of collective 

bargaining agreements.” Norwalk Federation of Teachers Local 1723 (Diane 

McCammon), Decision No. 4892 p. 11 (2016) (citing Honulik v. Town of Greenwich, 

supra, 293 Conn. at 710).  

 

It suffices to say that we first attempt to ascertain the parties’ intent from 

the language they used in their contract, looking at the contract as a whole 

and giving the contract’s words their ordinary meaning and one that 

renders its provisions consistent. Only if the language in the contract is 

truly capable of more than one reasonable interpretation will we look to 

evidence beyond the contract language for guidance as to what the parties 

intended.  

 

Id. at p. 12 (quoting S.H. Electric, Inc v. Town of Bethel, 312 Conn. 843, 853 (2014)) 

(citations omitted). See also Cruz v. Visual Perceptions, LLC, 311 Conn. 93, 102 (2014); 

Auto Glass Express, Inc. v. Hanover Ins. Co., 293 Conn. 218, 225-226 (2009).  
 

 Article 10, § 2.B, in relevant part, requires that the State use inverse seniority to 

select bargaining unit members for “involuntary transfer from one … facility to another.” 

(Emphasis added). Webster’s dictionary defines the verb “transfer” as “to move [one] 

from one location … to another”, Webster’s II New College Dictionary (Houghton 

Mifflin Co. 1995), and the parties defined “facility” in Appendix D as a “district 

office[].” While the WRU is located at the DPCS central office in Wethersfield, Chester’s 

workstation and files remained in the Norwich district office and she continued to meet 

with offenders in district satellite offices with periodic
11

 travel to other areas of the state. 

The Union does not contend that the WRU is an “institution or facility” within the 

meaning of Article 10, § 2.B, nor does it address the State’s argument that its actions 

were authorized under Article 35 § 10. As such, we conclude that the State’s construction 

of the collective bargaining agreement, as applied to these circumstance, is neither 

frivolous nor implausible and we dismiss the Union’s complaint. 

   
ORDER 

 

                                                 
 
10

 A wholly frivolous and implausible interpretation of contract language amounts to an illegal repudiation 

if it is “a construction or interpretation which no respectable lawyer could urge with a straight face.”  

Southington Board of Education, Decision No. 1717 pp.  4-5 (1979); see also  City of New Haven, 

Decision No. 4936 (2016); Windsor Board of Education, Decision No. 4555 (2011); Watertown Board of 

Education, Decision No. 3557 (1997); Weston Board of Education, Decision No. 2678 (1988). 

 
11

 Compliance visits were limited to every other month and we presume that the distribution of WRU work 

among parole officers in multiple districts further curtailed the need for out-of-district travel.  
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 By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the State Employee Relations Act, it is hereby 

 

 ORDERED that the complaint filed herein be, and the same hereby is, 

DISMISSED. 

 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 

     Patricia V. Low 

     Patricia V. Low 

     Chairman 

 

     Wendella Ault Battey 

     Wendella Ault Battey 

     Board Member 

 

     Ann F. Bird 

     Ann F. Bird 

     Alternate Board Member 
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 19
th

    

of May, 2017 to the following: 

 

Attorney J. William Gagne, Jr. 

1 Congress Street       RRR 

Hartford, CT  06114 

 

Lisa Grasso Egan, Undersecretary for Labor Relations  RRR 

450 Capitol Avenue, MS#53OLR 

Hartford, CT  06106 

 

Tammy Kowalski, Program Associate 

Office of Policy & Management 

Office of Labor Relations 

450 Capitol Avenue, MS#53OLR 

Hartford, CT  06106 

 

 

 

 

   __________________________________ 

   Harry B. Elliott, Jr. General Counsel 

   CONNECTICUT STATE BOARD OF LABOR RELATIONS 


