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DECISION AND DISMISSAL OF COMPLAINT  

 
 On January 12, 2015, the New Haven Firefighters Association, Local 825, 
International Association of Firefighters, AFL-CIO (the Union) filed a complaint with the 
Connecticut State Board of Labor Relations (the Labor Board), amended on May 23, 
2016, alleging that the City of New Haven (the City) violated the Municipal Employee 
Relations Act (MERA or the Act) by repudiating a provision in the collective bargaining 
agreement concerning retiree health insurance benefits.  
 
 After the requisite preliminary steps were taken, the parties entered into a partial 
stipulation of facts and the matter came before the Labor Board for a hearing on May 26, 
2016. Both parties appeared, were represented by counsel and allowed to present 
evidence, examine and cross-examine witnesses, and make argument. Both parties filed 
post-hearing briefs, which were received on July 29, 2016. Based on the entire record 
before us, we make the following findings of fact and conclusions of law and dismiss the 
complaint.   
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 FINDINGS OF FACT 
 

1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
times relevant hereto has been the bargaining representative for all uniformed and 
investigatory positions within the City’s Department of Fire Service, except the fire chief 
and department executive officer. (Ex. 4). 

 
3. At all times relevant hereto, the City and the Union have been parties to a series 
of collective bargaining agreements which provided for certain health insurance benefits 
to both current members of the bargaining unit and retirees. (Exs. 4, 7, 8, 9, 10). 

 
4. The July 1, 2002 through June 30, 2006 collective bargaining agreement (Ex. 8) 
provides, in relevant part:  
 

ARTICLE XVIII - INSURANCE 
 … 
 

18.5 Each employee who, on and after the effective date of the 
Agreement, retires after completing 20 or more years of service … shall 
be provided with insurance coverage for himself or herself and his or her 
spouse and eligible dependents, in accordance with the insurance coverage 
provided by the City to active employees. Insurance coverage for retirees 
shall be based upon corresponding changes in coverage provided to active 
employees.  

   
5. Prior to August 21, 2006, representatives of the Union and the City met to 
negotiate a successor collective bargaining agreement and the Union proposed modifying 
the language of Article XVIII, Section 18.5 of the existing agreement.  
 
6.  On August 21, 2006, the parties’ representatives signed a collective bargaining 
agreement, effective through June 30, 2011, which provided, in relevant part: 
 

ARTICLE XVIII INSURANCE 
 
… 
 
18.5 Each employee who, on and after the effective date of the 
Agreement, retires after completing 20 or more years of service … shall 
be provided with insurance coverage for himself or herself and his or her 
spouse and eligible dependents, in accordance with the insurance coverage 
provided by the City to active employees at the time of his or her 
retirement. 
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(Ex. 9).  
 
7. The City and the Union subsequently entered into a collective bargaining 
agreement (Ex.10), effective July 1, 2011 through June 30, 2016, which provided, in 
relevant part:   
 

ARTICLE XVIII INSURANCE 
 
18.1 (A) Effective July 1, 2014, the City shall provide to employees 
scheduled to work twenty (20) hours or more per week and their eligible 
dependents, coverage under either the Lumenos high deductible health 
plan with a health savings account (HDHP/HSA)[1] or the Century 
Preferred PPO (City) Plan. 
 
HDHP/HSA Plan Highlights:  

       Single     Two Person/Family 
Deductible (in and out of network)  …     … 

 … 
 

The City shall fund this deductible as follows: 
 

July 1, 2014 to  65%  … 
June 30, 2015     
 
July 1, 2015 to  50%  …      
June 30, 2016         
  
… 

 
The parties made no changes to the retiree health insurance language set forth in 
§18.5, except to renumber that paragraph as §18.6.  
 
8. In 2015, the parties entered into a successor collective bargaining agreement 
which, among other things, extended the 2011-2016 agreement through June 30, 2018, 
postponed the reduction of the City’s contribution toward the HDHP deductible from 
65% to 50% to July 1, 2016, and preserved the existing language of Section 18.6.   
 
9.  By email to City manager of human resources and benefits Steve Librandi 
(Librandi) on November 29, 2014, bargaining unit member Rodney Patterson (Patterson) 
stated, in relevant part:  
 

                                                 
1 The high deductible health plan in this case includes a health savings account for each plan participant. A 
health savings account is an account in which the employee and/or the employer can contribute funds to 
pay the plan deductible and other approved costs.  



 4 

When I retire in next month [sic] is the city going to continue to put the … 
[dollar] amount in my account that they do now? Traditionally your health 
insurance stays the same as it was when you retire… 
 

(Ex. 5).  
 
10.  By email to Patterson on December 12, 2014, Librandi stated, in relevant 
part:    

 
[A]ny modifications to the plan design, retiree cost share payments, or 
City contribution to members [sic] HSA that take place during the life of 
the contract will be implemented for the retirees as if they were an active 
employee. Benefit levels, HSA contributions and cost share payment 
amounts that are in place when the contract expires, will be frozen for 
retirees after that point and will not be impacted by any changes in 
subsequent contracts.  

 
(Ex. 5). 
 
11. By email to Librandi on December 17, 2014 at 1:22 p.m., Union insurance 
consultant Dr. Joseph Fields (Fields) stated, in relevant part:    
 

I just was asked to clarify [your] statement …What I think you mean is if 
a [New Haven firefighter] retires this year they will be in situation [sic] 
where they receive a 65% contribution to the HSA until they are eligible 
for the Medicare based plan. If they retire two years from now they would 
get the HSA with a 50% contribution until they are eligible for the 
Medicare supplement. 
 

By email to Fields that day at 5:08 p.m., Librandi stated, in relevant part:    
 
No, that is not what I mean. My position is that a [New Haven firefighter] 
who retires this year, retires under the contract in effect this year and is 
subject to all the provisions of that contract, including any changes to 
benefits, cost share payments and HSA contributions levels that happen 
after he or she retires.  

 
(Ex. 5).  
 
12. Patterson retired on December 31, 2014. (Ex. 11).  

 
 

CONCLUSIONS OF LAW 
 
1. An employer violates its duty under the Act to bargain in good faith when it 
repudiates a collective bargaining agreement. 
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2. The City did not repudiate the collective bargaining agreement.    

 
DISCUSSION 

 
 The Union contends that the City repudiated the collective bargaining agreement 
by interpreting Article XVIII, §18.6 to mean that its contribution towards the health 
insurance plan deductible for retirees is not fixed at the amount in effect on the date on 
which the employee retires.  The City responds that the Labor Board lacks jurisdiction 
over the Union’s complaint because it solely concerns a dispute over health insurance 
benefits for retirees; a group not entitled to collective bargaining under Act. In the 
alternative and assuming jurisdiction exists, the City argues the Union failed to meets its 
burden of proving repudiation. Based on the entire record before us, we find no violation 
of the Act.  
 
 Our standard for assessing repudiation claims is well-established:  

 
The repudiation of contract doctrine arises from the principle that the duty 
to bargain in good faith is not limited to the negotiations of a formal 
contract, but also includes the obligation to carry out the terms of the 
formal contract in good faith . . . Repudiation of a collective bargaining 
agreement is something beyond mere breach . . . The Labor Board has 
found that repudiation of a collective bargaining agreement may occur in 
three circumstances: 1) where the respondent has taken an action based 
upon an interpretation of the contract and that interpretation is asserted in 
subjective bad faith by the respondent; 2) where the respondent has taken 
an action based upon an interpretation of the contract and that 
interpretation is wholly frivolous or implausible; and 3) does not involve 
an interpretation of the contract by the respondent nor does the respondent 
challenge the complainant’s interpretation of the contract, but rather it 
seeks to defend its action on some collateral ground which does not rely 
on an interpretation of the contract, e.g., financial hardship or 
administrative difficulties.  

 
City of Hartford, Decision No. 4736 pp. 14-15 (2014); see also City of Bridgeport, 
Decision No. 4478 (2010); Ansonia Board of Education, Decision No. 3613 (1998); 
Hartford Board of Education, Decision No. 2141(1982). 
 
 Article XVIII, § 18.6 of the applicable collective bargaining agreement provides, 
in relevant part, that eligible retirees employees “shall be provided with insurance 
coverage … in accordance with the insurance coverage provided by the City to active 
employees at the time of his or her retirement.” (Emphasis added) (Ex. 4). The Union 
argues that changes in coverage that take effect after the date of retirement do not apply 
to the retiree. The City argues that retirees are subject to all agreed-upon changes in the 
contribution towards deductible, including those scheduled to take effect after an 
employee’s retirement date. Since the Union disputes the City’s interpretation, it must 
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establish that the City’s position was asserted in subjective bad faith or is wholly 
frivolous or implausible.  
 
 “Conclusions regarding actual or subjective bad faith must be based on an 
examination of all the evidence, including circumstantial evidence existing when a 
party’s claim flies in the face of clear contract language.” City of New Britain, Decision 
No. 4600 p. 7 (2012); see also City of Meriden, Decision No. 4553 (2011); Ansonia 
Federation of Teachers, Decision No. 2570 (1987); Bristol Federation of Teachers, 
Decision No. 1656 (1978). With regard to the second type of repudiation, if “the 
employer's conduct may be justified by any plausible construction or interpretation of the 
contract … (i.e., the kind a reputable lawyer might urge with a straight face) then the 
claim of repudiation must fail.” (Emphasis omitted). Town of Plainville, Decision No. 
1790 p.6 (1979).  
 
  The record does not support a finding that the City’s interpretation was asserted 
in bad faith or is implausible under our “straight face” standard. In our view, the 
provision at issue is sufficiently ambiguous so as to reasonably permit an interpretation 
that it allows implementation of  all scheduled changes to the City’s contribution towards 
the plan deductible notwithstanding an employee’s retirement during the term of the 
agreement. The Union offered testimony by a member of its negotiating committee for 
the 2002-2006 collective bargaining agreement to the effect that the Union intended the 
proposed revisions to the retiree health insurance language to fix health benefits, 
including cost sharing percentages, at the levels in effect on the date of the employee’s 
retirement. There is, however, no evidence that this intent was communicated at the 
bargaining table or, more important, that this intent was mutual. Although the changes 
made to the relevant language in the subsequent agreement arguably support the Union’s 
construction of Section 18.6, we do not have jurisdiction to decide whether there has been 
a mere breach of the collective bargaining agreement. Town of Plainville, supra; see also 
New Haven Board of Education, Decision No. 4919 (2016); Hartford Board of 
Education, Decision No. 2141 (1982); Newington Board of Education, Decision No. 
1116 (1973).    
 
 Based on our findings regarding repudiation, we need not address the City’s other 
defense and we dismiss the Union’s complaint. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is  
DISMISSED. 
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CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 

 Board Member 
 
 Barbara J. Collins 
 Barbara J. Collins 
 Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 14th   
day of December, 2016 to the following: 
 
Attorney Floyd J. Dugas  
Berchem, Moses & Devlin, P.C.     RRR  
75 Broad Street  
Milford, CT 06460 
 
Attorney W. Eric Chester  
Ferguson, Doyle & Chester, P.C.     RRR  
35 Marshall Road  
Rocky Hill, CT 06067-1400 
 
 
 ________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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