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DECISION AND DISMISSAL OF COMPLAINT 
 
 On October 30, 2014, Wilbert Lawrence (Complainant) filed a complaint with  
the Connecticut State Board of Labor Relations (the Labor Board), amended on May 21, 
2015, alleging that the State of Connecticut Federation of Vocational Teachers (the 
Union) violated the State Employee Relations Act (SERA or the Act) by breaching its 
duty of fair representation.1 
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and the matter came before the Labor Board for a hearing on 
April 24, 2015, October 19, 2015 and October 26, 2015. All parties appeared, were 
represented and were given full opportunity to present evidence, examine and cross-
examine witnesses, and make argument. The parties submitted post-hearing briefs, which 

                                                 
1The complaint also alleges unfair trade practices, breach of the collective bargaining agreement, and a tort 
claim for intentional misrepresentation. Those claims are dismissed for lack of jurisdiction. 
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were received on December 14, 2015, and reply briefs, the last of which was received on 
January 4, 2016.2 Based on the entire record before us, we make the following findings of 
fact and conclusions of law and dismiss the complaint.   
 
   

FINDINGS OF FACT 
 
1. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit which includes teachers employed by the 
State of Connecticut Board of Education (the State) at vocational technical schools within  
the Connecticut Technical High School System (CTHSS). 
 
2. At all relevant times, Complainant was as an automotive technology instructor at 
Vinal Technical High School (VTHS) and a member of the bargaining unit.3   
 
3. The Union and the State are parties to a collective bargaining agreement (Ex. 4), 
effective September 1, 2007 through August 31, 2011, which provides, in relevant part:  
 

ARTICLE 11 
VACANCIES 

 
 Section One. Posting and Eligibility. 
 
  (a) … In order to be eligible for a posted vacancy, an employee must  
   meet the following criteria … 
 
    (3) The employee may not have an unsatisfactory  
     evaluation or be in the supervisory assistance  
     segment of the evaluation process … 
 … 
    

 
ARTICLE 13 

DISMISSAL, SUSPENSION OR OTHER 
DISCIPLINE 

 
Section One. 

 

                                                 
2 Complainant attached several pages from the Union’s website to his brief. Although parties routinely 
submit persuasive authority with their briefs, the attachment in this case constitutes evidence that is outside 
of the record within the meaning of our regulations. Regs., Conn. Agencies § 5-273-68(a). Like any new 
evidence, it is improper for our consideration absent a reopened hearing. Hartford Federation of Teachers, 
Decision No. 4528 (2011). Accordingly, we do not consider this evidence. 
 
3 Complainant was a certified teacher in the CTHSS from 1999 to on or about July 1, 2010 and had tenure 
on April 9, 2010.   
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Tenured employees … shall not be dismissed, suspended or disciplined 
except for just cause… Arbitration shall be the exclusive procedure for 
resolving disputes over dismissals…  
… 

 
ARTICLE 21 

GRIEVANCE AND ARBITRATION PROCEDURE 
 

Section One. Definitions. 
 

(a) A Grievance is defined as a complaint that:  
 

(1) There has been a violation, misinterpretation or improper 
application of a specific provision(s) of the Agreement …  

… 
 

(2) An employee has been treated unfairly and/or 
inequitably…  

 
… 

 
 

Section Six. Arbitration.  
 

Within twenty (20) days from the date the decision of the Director of 
Human Resources is due … the Union, and not any individual 
employee(s), may submit the grievance to arbitration, except that an 
individual employee with tenure may submit to arbitration a grievance 
involving dismissal.  
 

 (Footnote omitted). 
 
4. At all times relevant hereto, the CTHSS faculty handbook (Ex.9) has provided, in 
relevant part: 
 
                Eight Things You Should Know 
 
 Teachers must teach in a way that minimizes lawsuits and disciplinary action … 
 

1. Never Leave Your Students Unattended. If you need to leave 
 your classroom for any reason, make sure a staff member takes 
 over for you.  
… 
 

(Emphasis in original). 
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5. On or about March 21, 2005, Complainant received a letter of reprimand for 
“serious issues regarding supervision of students, maintaining a safe instructional 
environment, and adherence to established school policies and procedures.” (Ex. 22).  
 
6. On October 11, 2007, the State, the Union, and Complainant entered into a 
stipulated agreement (Ex. 23) which states, in relevant part:  

 
1. [Complainant] will receive a one (1) day suspension …  
 
2. [Complainant] acknowledges that he exhibited inappropriate 

workplace conduct and poor judgment … when he failed to follow 
department policy, and left his students in the classroom 
unsupervised. [Complainant] understands that any future similar 
conduct (i.e. leaving students unsupervised) will result in 
progressive discipline[4], up to and including termination from 
state service.  

 … 
 
7. On November 10, 2008, the State, the Union, and Complainant entered into a 
stipulated agreement (Ex. 27), which stated, in relevant part:  

 
1. [Complainant] will receive a letter of reprimand in lieu of a one (1) 

day suspension for misconduct and poor judgment for his actions 
within his coaching position …  

 
… 
 
4. … Future incidents of this or a similar nature will result in 

discipline up to and including dismissal. 
 

8. On January 26, 2009, Complainant entered into a stipulated agreement, which 
stated, in relevant part:  

 
1. [Complainant] will receive a three (3) day suspension in lieu of a 

five (5) day last chance suspension …  
 

2. [Complainant] acknowledges that he failed to follow departmental 
policies and procedures, and demonstrated poor judgment by his 
continued lack of supervision of students … [Complainant] 
understands should he continue to utilize poor judgment in the 
performance of his duties … he may be dismissed from state 
service.  

                                                 
4 “Progressive discipline is a system of addressing employee behavior over time, through escalating 
penalties.” Discipline and Discharge in Arbitration (N. Brand & M. Biren eds., 2d Ed. 2008) § 2.III., p. 
65. 
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… 
 

(Ex. 26).  
 
9. On the basis of Complainant’s employment history and at the recommendation 
of then VTHS principal Sheila Fredson in 2008, the State placed Complainant on a  
Supervisory Assistance Improvement Plan for the 2009-2010 school year to be 
administered by VTHS vice principal Scott Vito (Vito) because Complainant’s 
“[s]upervision skills must be enhanced to provide for shop safety and effective student 
supervision…”(Ex. 24). In January or February 2010, Union executive representative 
Edward Leavy (Leavy)5  interceded with Zito at Complainant’s request and expedited his 
release from the plan so that Complainant could apply for a position at another school.6  

 
10. On or before March 10, 2010, then VTHS principal Bridget Heston (Heston) 
obtained a copy of a video recording which she believed showed students misbehaving in   
Complainant’s class in plain view. The video had been recorded by a student on Friday, 
March 5, 2010 at 1:45 p.m. and posted on YouTube7.  

 
11. On March 10, 2010, Complainant was supervising students working in the 
automotive technology shop8 and at approximately 11:10 a.m., Complainant arranged for 
another teacher, Susan VanTassel (VanTassel), to watch his class while he went to the 
restroom but failed to tell VanTassel that certain students were working outside. While 
Complainant was in the restroom, one of the students working outside the classroom 
sustained a serious injury.9 At approximately 12:30 p.m., Complainant filed a report of 
the incident and at approximately 1:30 p.m., Leavy drove to VTHS and met with 
Complainant after receiving a call from State labor relations specialist Colleen Clancy 
(Clancy) who stated that a student had been injured and that Complainant was being 
placed on administrative leave. (Ex. 5, 8).   
 
12. On or about March 11, 2010, Clancy telephoned Leavy and stated that the 
incident had been reported to the Department of Children and Families (DCF) 10 and 
Leavy informed Complainant of this fact later that day or the next day.  
                                                 
 
5 Leavy services nineteen schools, is responsible for all matters involving significant teacher discipline, and 
has held his position since November 2008.  
 
 6 Complainant’s eligibility to apply for posted positions was contingent on release from the plan.  See 
Article 11 § 1(a)(3) of the collective bargaining agreement (Ex. 4).  
 
7 YouTube is a video sharing website on the internet. 
 
8 The automotive technology shop is essentially a garage equipped with training automobiles and other 
motorized machinery, tools, hydraulic lifts, a large automatic door and a loading dock. (Ex. 15). 
 
9  In an attempt to remove the engine from a leaf blower by throwing the leaf blower off the loading dock, 
the student sustained a laceration requiring stitches. 
 
10 Conn. Gen. Stat. § 17a-101a provides, in relevant part:  
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13. On March 23, 2010, Complainant and Leavy attended previously scheduled 
meetings at CTHSS offices in Middletown with a DCF representative and with Clancy 
and Heston. At both meetings Complainant stated that he was in the restroom at the time 
of the injury and at the meeting with Clancy and Heston, Complainant identified himself 
as the teacher visible in the YouTube video. 
 
14. In a letter (Ex. 6) to Complainant dated March 25, 2010, with a copy to Leavy, 
Clancy stated, in relevant part: 

 
[A] pre-disciplinary meeting has been scheduled regarding your alleged 
misconduct and poor judgment …  

 
During this meeting I will review all of the evidence against you and 
provide you with one last opportunity to explain your side of the issues. 
You will also have the opportunity to present reasons why the … [State] 
should not take the action it is contemplating. At this point, the action that 
is being contemplated is progressive discipline, up to and including 
termination. 

 
15. On April 1, 2010, Leavy and Complainant attended a pre-disciplinary meeting 
and Clancy informed Complainant that he was charged with poor judgment in the 
supervision of his students on March 5 and 10, 2010 and that the State was contemplating 
termination. Leavy argued on Complainant’s behalf and Complainant spoke about his 
passion for teaching.   
 
16. On April 2, 2010, Clancy told Leavy that the superintendent had decided to 
discharge Complainant and Leavy proposed11 a last chance agreement, which request was 
rejected. Clancy proposed that Complainant resign in lieu of termination with certain 
severance pay and extended health insurance coverage and provided Leavy with a draft 
stipulated agreement to that effect. (Ex. 7). 

 
17. On April 3, 2010, Leavy met with Complainant at the Union’s office. Leavy 
stated that the State intended to terminate his employment and gave Complainant a copy 
of Clancy’s draft stipulated agreement (Ex. 7), which provides, in relevant part:  
  

1. [Complainant] will resign from his position with the State of 
Connecticut effective the close of business on July 1, 2010 in lieu 
of termination for his misconduct. 

                                                                                                                                                 
 

(a)(1) Any mandated reporter …who has reasonable cause to suspect or believe that any 
child … (A) has been abused or neglected … shall report or cause a report to be made... 
 

School employees are mandated reporters. See Conn. Gen. Stat. § 17a-101. 
 
11 Leavy had previously told Complainant that he would try to negotiate a “last chance agreement” as he 
was concerned by the State’s evidence and Complainant’s prior discipline history.    
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    … 

 
3.   [Complainant] understands that he will not apply or accept any 

teaching positions with the State …  
 
4.   The [Union/Complainant] will not grieve and/or arbitrate the terms 

of this Stipulated Agreement … 
 
5. In signing this Agreement, [Complainant] acknowledges that he 

freely and voluntarily enters into this Agreement … 
 
After Leavy reviewed the terms of the proposed stipulated agreement, Complainant 
requested time to consult an attorney.    

 
18. On April 9, 2010, Complainant, Leavy on behalf of the Union, and Clancy on 
behalf of the State signed the stipulated agreement without modification. (Ex. 7). 
 
19. By notice dated May 6, 2010, a DCF social worker informed Complainant that the 
allegation of physical neglect relating to the March 10, 2010 incident had been 
substantiated against him. Sometime thereafter, Complainant retained attorney Vincent F. 
Sabatini (Sabatini) and appealed the finding. (Ex. 12). 
 
20. By letter to Clancy dated June 23, 2010, Sabatini requested, in relevant part, that 
the State “rescind the Agreement and … restore [Complainant] to his former position” 
based, in part, on Sabatini’s “opinion that [Complainant] … did not have proper 
representation during this process.” (Ex. 13). 

 
21.  By notice to Complainant dated July 6, 2010 DCF program director 
Carmen Sands-Reeves stated, in relevant part, that the agency “has completed a 
review of the decision to substantiate you as a person responsible for child abuse 
or neglect…” and that the “[a]llegation is [u]pheld.” (Ex. 14). 

 
22. On or before August 5, 2010, Complainant appealed DCF’s July 6th ruling and an 
administrative hearing was held on December 8, 2010 and February 23, 2011 before 
attorney M. James Malcolm, Jr. (Malcom). (Ex. 15). 
         
23.   By  final decision (Ex. 15) dated June 2, 2011, Malcom stated, in relevant part: 
 

 In order to support a substantiation of physical neglect, the 
Department must demonstrate: (1) the Appellant … is a person entrusted 
with the child’s care; (2) the Appellant denied the child proper care and 
attention and permitted him to live under conditions, circumstances or 
associations injurious to his well-being; and (3) the failure resulted in an 
adverse physical impact… DCF Policy 32-2-7. 
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 … 
 
… Although [Complainant’s conduct] may present an issue for [his] 
employer … this does not rise to the level of neglect under the 
Department’s operational definitions.  Accordingly, the substantiation … 
for physical neglect … is reversed.  

 
 

CONCLUSIONS OF LAW 
 

1.  It is a prohibited practice for a union or its agents to breach the duty of fair 
representation owed to bargaining unit members by engaging in conduct that is arbitrary, 
discriminatory, or in bad faith. 
 
2. The Union did not breach its duty of fair representation to Complainant.  
 

DISCUSSION 
 

 Complainant contends that the Union breached its statutory12 duty of fair 
representation by failing to adequately represent him during the disciplinary process, up 
to and including his decision to resign from employment on April 9, 2010. Specifically, 
Complainant argues that Leavy: (1) failed to conduct an investigation; (2) permitted him 
to attend the employer’s March 23rd meeting when he had no contractual obligation to do 
so; (3) falsely stated that signing the stipulated agreement would resolve any and all 
charges and would not bar him from pursuing an administrative position in education 
with the State; (4) failed to advise him of his option to file a grievance; and (5) failed to 
advise him to wait for the outcome of the DCF investigation.   

The Union responds that Leavy fairly represented Complainant through the entire 
disciplinary process and that Complainant made an informed and voluntary decision to 
resign from his position in lieu of pursuing a wrongful termination grievance. The Union 
further argues that the duty of fair representation does not extend to matters pending 
before DCF. Based on the entire record before us, we find that the Union did not breach 
its duty of fair representation.   

 
 Our standard for duty of fair representation cases is based on the United States 
Supreme Court’s reasoning in Vaca v. Sipes, 386 U.S. 171 (1967), that a union’s legal 
status as exclusive employee representative necessarily entails “a statutory obligation to 
serve the interests of all members without hostility or discrimination toward any, to 
exercise its discretion with complete good faith and honesty, and to avoid arbitrary 
conduct.” Id, 386 U.S. at 177.  We have applied these principles to the representation of 
                                                 
12 Conn. Gen. Stat. § 5-271 provides, in relevant part:  
 

(d) When an employee organization has been designated, in accordance with the 
provisions of this chapter as the exclusive representative of employees in an appropriate 
unit, it shall have a duty of fair representation to the members of that unit.  
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union members during the disciplinary process. See Local 825, New Haven Firefighters 
Union (Darrell L. Brooks), Decision No. 4664 (2013).  

 The evidence does not support a conclusion that the Union acted arbitrarily during 
its representation of Complainant. “[A] union’s actions are arbitrary only if ... the union’s 
behavior is so far outside ‘a wide range of reasonableness’ as to be irrational.” Air Line 
Pilots Association, International v. O’Neill, 499 U.S. 65, 67 (1991) (quoting Ford 
Motor Co., v. Huffman, 345 U.S. 330, 338 (1953)) (Internal citation omitted). “This 
‘wide range of reasonableness’ gives the union room to make discretionary decisions and 
choices, even if those judgments are ultimately wrong …” Marquez v. Screen Actors 
Guild, Inc., 525 U.S. 33, 45-46 (1998). The record in this case reveals that the Union’s 
conduct fell squarely within the bounds of reasonableness. First, the Union conducted an 
investigation into the alleged misconduct which consisted of ascertaining the employer’s 
allegations, obtaining Complainant’s account of relevant events and verifying the 
authenticity of the employer’s video evidence. Although Complainant faults the Union 
for not interviewing additional witnesses, he has offered nothing to establish the 
existence of any significant discrepancies between the parties’ versions of events which 
might justify such action. Furthermore, mere negligence is insufficient to establish a 
breach of the duty of fair representation.13 Local 1565, Council 4, AFSCME (David 
Bishop), Decision No. 3510 p. 10 (1997); Local 992, IAFF and Ronald Sheldon (Henry 
Kosinski), Decision No. 1275-A (1975) (union’s failure to reasonably investigate easily 
verifiable facts alleged by employer did not violate the Act). 

 Complainant relies on the absence of language in the collective bargaining 
agreement requiring employee submission to investigatory interviews to support his 
claim that Leavy improperly advised Complainant to participate in the March 23rd 
meeting with Clancy and Heston. Complainant’s reliance is misplaced. It is widely 
accepted in the area of labor relations that “an employer has the inherent right to conduct 
reasonable investigations...” (Emphasis added). Discipline and Discharge in Arbitration, 
supra at § 5.V., pp. 221-222. Accordingly,  

[a]s a general rule … an employee cannot refuse to meet with an employer 
or to cooperate with the employer regarding legitimate work related 
conduct. To do so is an act of insubordination, subject to disciplinary 
action up to and including discharge.  
 

Id. at p. 222 (quoting Illinois Power Co., 84 LA 586 (Penfield, 1985)). See also 
Uniformed Sanitation Men Ass’n v. Commissioner of Sanitation, 392 U.S. 280, 284 
(1968) (public employer may ask employees “questions specifically, directly, and 
narrowly relating to the performance of their official duties on pain of dismissal from 
public employment”). Given the context, we find that Leavy’s advice to cooperate with 

                                                 
13 Our conclusion is consistent with decisions of our federal counterpart. See H&M Int'l Transp., Inc. & 
Harry Neilan, 363 NLRB No. 139 (2016) (“Arbitrary or perfunctory representation is not established 
merely because a union might have conducted a more thorough investigation…”). 
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the State’s investigation was a reasonable measure calculated to avoid an additional 
disciplinary charge.   

  We also disagree with the premise that the Union could not rationally counsel 
Complainant regarding the stipulated agreement without first knowing the outcome of the 
proceedings involving DCF. The Union reasonably expected the State to act on the basis 
of its own investigation and arbitral scrutiny of resulting discipline for just cause14 is not 
limited by the outcome in parallel child neglect proceedings. See AFSCME, Council 4, 
Local 263 v. Department of Children and Families, 317 Conn. 238 (2015) (award 
upholding employee termination upheld notwithstanding acquittal on DCF charges 
relating to same incident). In short, to the extent that the Union recognized that 
termination for violation of State work rules did not require conviction of child neglect or 
that resignation with a severance package was a viable option under the circumstances, it 
acted  within the wide range of reasonableness we afford labor organizations advising 
their members. On cross-examination, Complainant admitted that Leavy did not 
misrepresent the scope15 of the proposed agreement or omit informing Complainant that 
he was free to reject it and contest the threatened termination through the grievance 
procedure. Nor do we credit the claim that Leavy said there was insufficient time to 
consult an attorney as it is undisputed that Complainant had five unfettered days to 
review the proposed agreement.  

 Finally, the record does not support a finding that the Union was motivated by 
bad faith, hostility or discriminatory intent. Bad faith requires a showing that the Union’s 
actions are “intentionally or dishonestly misleading.” Waterbury Firefighters 
Association, Local 1339 v. State Board of Labor Relations, Superior Court, judicial 
district of Hartford/New Britain at Hartford, Docket No. CV 970570953 (McWeeny J., 
May 6, 1998); see Labbe v. Hartford Pension Commission, 239 Conn. 168, 195 (1996). 
Complainant has produced no evidence to support his claim that the Union intentionally 
misled him. Moreover, the record is replete with evidence of Leavy’s efforts to assist 
Complainant immediately before and during the disciplinary process, including 
expediting his release from the supervisory assistance improvement plan, accompanying 
him at investigatory meetings and arguing on his behalf at the pre-disciplinary meeting.   

In summary, we conclude that Complainant failed to meet his burden to establish 
that the Union breached its duty of fair representation. The evidence does not support a 
finding that the Union’s conduct was arbitrary, discriminatory, or in bad faith. 
Accordingly, we dismiss the complaint.  

                                                 
14  In assessing just cause for discipline, arbitrators routinely consider whether the employer’s investigation 
produced substantial evidence or proof that the employee was guilty as charged. AFSCME, Council 4, 
Local 1565 v. Department of Correction, 298 Conn. 824, 829-830 (2010); Enterprise Wire Co., 46 LA 
359 (Daugherty, 1966). 
 
15 Complainant testified that Leavy stated he did not know whether the Stipulated Agreement would resolve 
any charges levied by DCF.  
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ORDER 
 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby  
 

ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 

 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

 Patricia V. Low 
 Patricia V. Low 
 Chairman 
 
 Wendella Ault Battey  
 Wendella Ault Battey  
 Board Member  
 
 Barbara J. Collins 
 Barbara J Collins     
 Board Member 
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CERTIFICATION 

  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 20th 
day of September, 2016 to the following: 
 
Attorney Vincent F. Sabatini 
Sabatini and Associates, L.L.C.  RRR 
One Market Square 
Newington, CT 06111 
 
Attorney James C. Ferguson  
Ferguson, Doyle & Chester, P.C.   RRR  
35 Marshall Road  
Rocky Hill, CT 06067-1400  

 
 
________________________________ 

 Harry B. Elliott, Jr., General Counsel   
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 

 


	DECISION AND DISMISSAL OF COMPLAINT
	FINDINGS OF FACT
	By virtue of and pursuant to the power vested in the Connecticut State Board of Labor Relations by the State Employee Relations Act, it is hereby

