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DECISION AND DISMISSAL OF COMPLAINT 
 
 On April 9, 2014, Elm City Local C.A.C.P. (the Union)1 filed a complaint with 
the Connecticut State Board of Labor Relations (the Labor Board) alleging that the City 
of New Haven (the City) violated the Municipal Employee Relations Act (MERA or the 
Act) by transferring firefighter Michael Briscoe to the City’s dispatch center. 
 
 After the requisite preliminary steps2  had been taken, the matter came before the 
Labor Board for a formal hearing on April 27, 2015. All parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument. The parties submitted briefs, which were received on July 10, 2015.  
Based on the entire record before us, we dismiss the complaint. 

                                                
1 On or after August 29, 2013, Elm City Local C.A.C.P. succeeded Local 530, Council 15, AFSCME, AFL-
CIO as the bargaining agent for the police bargaining unit in New Haven. As used herein, “Union” 
collectively refers to both organizations.   
 
2 On June 30, 2014, this case (MPP-30,881) was consolidated with a case (MPP-30,919) filed by the labor 
organization representing City firefighters and on April 27, 2015, the cases were severed.   
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FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
times relevant has been the exclusive representative for all full-time and permanent 
investigatory and uniformed members of the New Haven Police Department up to and 
including the rank of major. 
 
3. At all times relevant, the City has operated a dispatch center or public safety 
answering point (PSAP) to process all 9-1-1 calls for service.  
 
4. Prior to 2009, dispatchers in the PSAP were supervised by members of the City’s 
fire department and police department. Police department supervisors consisted of a 
communications supervisor 1 (CS1) and a communications supervisor 2 (CS2), positions 
within the Union’s bargaining unit.3  The CS1 was the officer in charge of the PSAP and 
worked Monday through Friday during the day shift. CS2 positions served as shift 
commanders and were staffed 24 hours per day, 7 days per week. CS2 positions reported 
to the CS1 who reported to the assistant chief of police. 
 
5. In 2009, the City and the Union engaged in negotiations for a successor to the 
2004-2008 collective bargaining agreement and the City proposed transferring the work 
performed by PSAP supervisors to persons outside the bargaining unit.4 At all times 
during the negotiations, members of the Union negotiating committee believed that the 
City intended to civilianize all positions within the PSAP, including positions staffed by 
fire department personnel.   
 
 6. On or about September 17, 2009, the City and the Union entered into a 
memorandum of understanding (Ex. 12), which provides, in relevant part: 
  

WHEREAS, The parties have negotiated the removal of the CS1 and CS2 
supervisors from the bargaining unit and have had discussions surrounding 
the transition period of these employees; and 
 
WHEREAS, The parties have agreed to certain terms regarding this 
transition. 
 

  . . .  
  

NOW, THEREFORE, The following shall apply: 
 
            . . .  
 

                                                
3 Police sergeants, and occasionally police lieutenants, rotated through the CS1 and CS2 assignments.   
 
4   Transfers of work in this context are commonly known as “civilianization”. See e.g., City of Bridgeport, 
Decision No. 4478 (2010); City of Hartford, Decision No. 3049 (1992). 
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4. This settlement agreement represents a mutually complete, final and 
binding resolution in its entirety of any and all issues relating to this 
instant matter and shall act as a complete bar from any other proceedings, 
pending or implied, in any other forum, provided the terms and conditions 
set forth herein are met. 

 
. . .  
  
7. On November 17, 2009, the City and the Union executed a successor agreement 
(Ex. 10) to the 2004-2008 collective bargaining agreement, with effective dates of July 1, 
2008 through June 30, 2011, which provides, in relevant part: 
 

ARTICLE 1- Recognition 
  

Section 1 
 
 . . .  

  
Excluded from the bargaining unit are . . . The following positions 

may be filled with civilians or with bargaining unit members . . .  The 
following positions shall be filled by civilians: dispatch supervisors . . .  

 
8. In 2009 or 2010, the City created the non-bargaining unit position of director of 
public safety communications to supervise the day-to-day operations of the PSAP and 
hired Clayton Norgraves (Norgraves) to fill the position.   
 
9. The City ceased assigning members of the City’s fire department and police 
department to the PSAP. 
 
10. On August 29, 2013, the City and the Union executed a successor to the 2008-
2011 collective bargaining agreement (Ex. 9), with effective dates of July 1, 2011 
through June 30, 2016 and Article I, Section 1 contained the same language as the prior 
agreement regarding exclusions from the bargaining unit. 
 
11. In late 2013, Norgraves resigned from his position as PSAP director.   
 
12. In April, 2014, City mayor Toni Harp transferred New Haven firefighter Michael 
Briscoe (Briscoe) to the position of PSAP director in an acting capacity and Briscoe 
commenced performing the duties formerly performed by Norgraves.  
 
13. As the PSAP director, Briscoe works Monday through Friday and wears business 
attire in lieu of a firefighter’s uniform.  
 

CONCLUSIONS OF LAW 
 

1. An employer’s unilateral change in an existing condition of employment which 
involves a mandatory subject of bargaining will constitute a refusal to bargain in good 
faith and a prohibited practice under the Act unless the employer provides an adequate 
defense. 
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2. The City did not violate the Act by transferring Briscoe to the position of director 
of public safety communications. 
 
3. The Union failed to demonstrate that Briscoe’s transfer had any impacts on 
working conditions that would require bargaining. 
 

DISCUSSION 
   
 The Union contends that the City violated §7-470(a)(4)5 of the Act. Specifically, 
the Union argues that the parties negotiated the removal of the CS1 and CS2 supervisor 
positions from the police bargaining unit with the understanding that fire department 
personnel also would be removed from the PSAP. Therefore, the Union argues, the City 
acted in bad faith by transferring firefighter Briscoe into the position of director of public 
safety communications contrary to the terms and spirit of those negotiations. The Union 
further argues that Briscoe’s transfer constitutes a unilateral change to a past practice and 
seeks an order requiring the City to bargain over the impact of that transfer.  
 
 The City responds that the Union has failed to prove that the Union’s agreement 
to give up the work in question was conditioned upon also removing such work from fire 
department personnel and, in any event, Briscoe is a civilian in his capacity as director of 
public safety communications. The City further argues that the Union failed to prove that 
the City made an unlawful unilateral change to a past practice or that the decision to 
transfer Briscoe had a negotiable impact on working conditions. Based on the entire 
record before us, we find no violation of the Act.   
 
 The Union relies on express language in the recognition clause of the collective 
bargaining agreement to establish that the agreement to transfer PSAP supervisor work 
from the police bargaining unit was conditioned upon or subject to an understanding that 
firefighters also would cease to perform such work. In our view such reliance is 
misplaced. In construing contracts we avoid reading individual provisions in isolation and 
assume every word the parties used is intended to have meaning. Shepaug Valley 
Regional School District No. 12 Board of Education, Decision No. 4765 p. 7 (2014) 
(footnotes and citations omitted). The scope of the mandate in Art. 1§1 that dispatch 
supervisors shall be “civilians” is clarified by the previous sentence which defines the 
universe of potential employees as “civilians or . . . bargaining unit members . . .” Use of 
the disjunctive in this context indicates that a civilian is anyone not in the bargaining 
unit.   
 

Even if we were to find Art. 1§1 ambiguous in this regard, the record does not 
support the Union’s claims as to the parties’ bargaining history. While it may very well 
be that the Union’s negotiating committee believed that “civilianization” would 
encompass PSAP supervisor positions outside the bargaining unit, there is no evidence 
that management’s representatives were notified of this belief or shared this 

                                                
5 Conn. Gen. Stat. § 7-470(a)(4) states, in relevant part:  
 

(a) Municipal employers . . . are prohibited from: . . . (4) refusing to bargain collectively 
in good faith with an employee organization which has been designated . . . as the 
exclusive representative of employees in an appropriate unit . . .   
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understanding. Furthermore, the September 17, 2009 memorandum of understanding 
purports to be “a mutually complete, final and binding resolution in its entirety of any and 
all issues relating to this . . .  matter . . .” yet makes no reference to the disposition of fire 
department personnel in the PSAP. In short, bargaining history neither resolves any 
potential ambiguity in the contract language nor otherwise supports the Union’s claim.   
  
 With respect to past practice, it is by now well established that an employer’s 
unilateral change in an existing condition of employment involving a mandatory subject 
of bargaining will constitute a refusal to bargain in good faith and a prohibited practice 
unless the employer proves an adequate defense. Town of Wallingford, Decision No. 
4703 (2014); Norwalk Third Taxing District, Decision No. 3695 (1999); Bloomfield 
Board of Education, Decision No. 2821 (1990); Greenwich Board of Education, 
Decision No. 1580 (1977). However, in order to prevail on its claim of illegal unilateral 
change, the Union must show that the practice at issue involved a mandatory subject of 
bargaining. Town of Newtown, Decision No. 4732 (2014). The Union has failed to meet 
its burden in this regard. 
 
 We have long held that conditions for promotion to a position that is outside of the 
bargaining unit is not a mandatory subject of bargaining. Connecticut State University 
Board of Trustees, Decision No. 2713 (1989); City of New London, Decision No. 2479 
(1986); City of Bristol, Decision No. 1650 (1978).  There is no dispute that the director of 
public safety communications is not a bargaining unit position. Accordingly, even 
assuming arguendo that Briscoe’s transfer constituted a change to a past practice of 
appointing a civilian to the director position, that change was an exercise of managerial 
prerogative that the City was entitled to undertake without bargaining with the police 
unit.   
 
 Finally, we find no basis on this record for ordering the City to bargain over the 
impact of Briscoe’s transfer. If an employer’s exercise of managerial prerogative has 
substantial secondary impacts “which encroach deeply and substantially” on the working 
conditions of employees the employer will be required to bargain regarding the impacts 
of the decision. Town of Newtown, supra; Area Cooperative Educational Services, 
Decision No. 3519 (1997); City of Bridgeport, Decision No. 3119 (1993). “[T]he Union 
bears the burden, through the production of competent evidence, of identifying the 
secondary impacts and we will not presume that they are substantial.” Town of Newtown, 
supra; State of Connecticut Department of Correction, Decision No. 3229 (1994); Town 
of Hamden, Decision No. 2145 (1982). Here, the Union has failed to identify any 
working conditions impacted by Briscoe’s transfer.    
 
 For all of the reasons set forth above, the complaint is dismissed in its entirety.   
  

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 
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  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
         Patricia V. Low 
         Patricia V. Low 
         Chairman 
 
         Wendella Ault Battey 
                    Wendella Ault Battey 
                                          Board Member 
 
         Ann F. Bird 
                               Ann F. Bird 
                                                     Alternate Board Member        
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th  
day of April, 2016 to the following:  
 
Saranne P. Murray, Esq.  
Shipman & Goodwin, LLP     RRR 
One Constitution Plaza  
Hartford, CT 06103  
 
Marshall T. Segar, Esq.  
Marshall Law, LLC      RRR  
P.O. Box 138  
Old Saybrook, CT 06475  
 
 
 
 _________________________________ 
 Harry B. Elliott, Jr., General Counsel  
 CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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