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DECISION AND DISMISSAL OF COMPLAINT 
 

 On October 2, 2014, Local 1303-151, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging the Town of Plymouth (the Town) violated the Municipal Employee 
Relations Act (MERA or the Act) by unilaterally implementing a policy prohibiting 
personal household appliances in the workplace. 
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on April 22, 2015 and September 2, 2015.  All parties appeared, were represented 
and were allowed an opportunity to introduce evidence, examine and cross-examine 
witnesses, and make argument.  The parties filed post-hearing briefs, the last of which 
was received on October 9, 2015.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint. 
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FINDINGS OF FACT 
 

1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of Town Hall employees. 
 
3. Prior to the summer of 2014, Town Hall employees used personal household 
appliances such as toasters, coffee makers, microwave ovens, and small refrigerators at 
their work stations and the Town did not provide employees with such appliances or 
access to a lunchroom or kitchen area. 
 
4. During the summer of 2014, the Town constructed an employee lunchroom on the 
main level in Town Hall and equipped it with a microwave oven, coffee maker, and 
refrigerator. At its own cost and on a continuing basis, the Town stocks the employee 
lunchroom with coffee and related supplies, bottled water, cups, plates and utensils. 
 
5. By memo (Ex. 5) to Pamela Pelletier dated September 25, 2014, interim public 
works director Charles Wiegert (Weigert) stated, in relevant part: 
 
 By completion of work day, Friday, September 26, 2014 you are to remove your 
 personal Coffee Brewer from the Town Hall property . . .  
 
 Any materials or supplies furnished by Town of Plymouth funds shall be kept in 
 the Employee Break Room. 
 
 Any other materials or supplies may be kept in the Employee Break Room. 
 
6. By memo (Ex. 6) to all Town Hall department heads dated September 26, 2014, 
Wiegert stated, in relevant part: 
 
 RE: Appliances in Town Hall building 
 . . .  
 The Mayor was generous enough to provide a room for Town Hall Staff to utilize 
 for breaks including lunch.  He has furnished the room with many of these 
 appliances for you and your department’s utilization. 
 
 As of Monday, October 8, 2014 no department shall house any household 
 appliance(s) including but not limited to: toaster, microwave, refrigerator, toaster 
 oven, coffee maker, tea kettle, etc.  Any non-approved appliances in Town Hall 
 are considered property of the Town [sic] will be removed.  No future appliance 
 will be allowed without first being granted permission in writing. 
 . . . 
 

CONCLUSIONS OF LAW 
 
1. A unilateral change in a condition of employment involving a mandatory subject 
of bargaining constitutes a refusal to bargain unless the employer proves an adequate 
defense. 
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2. Proof that the impacts on conditions of employment are inconsequential or de 
minimus is a valid defense to a unilateral change claim. 
 
3. The Town did not violate the Act when it banned use of personal household 
appliances at Town Hall. 
 

DISCUSSION 
 

 The Union contends that the Town violated Section 7-470(a) (4)1 of the Act when 
it prohibited use of household appliances other than those provided by the Town in a 
designated area in Town Hall.  Specifically, the Union alleges that access to such 
appliances is a mandatory subject under the Act, that employees were long afforded the 
option of using their own appliances in their work areas, and that the Town failed to 
negotiate with the Union before terminating the practice.  The Town largely admits the 
Union’s allegations but argues that the historical practice was unsafe and that impacts of 
the ban are negligible given the provision of an equipped, stocked lunchroom. Since we 
agree with the Town that the change was de minimus, we dismiss the Union’s complaint. 
 

An employer violates the Act when, absent a defense, it unilaterally changes an 
existing condition of employment that is a mandatory subject of bargaining. 
Shepaug Valley Regional School District, … [Decision No. 4765 (2014)]; State 
of Connecticut, Judicial Branch, Decision No. 4532 (2011); Norwalk Third 
Taxing District, Decision No. 3695 (1999); Bloomfield Board of Education, 
Decision No. 3150 (1993); City of Stamford, Decision No. 2680 (1988).  A 
condition of employment may be established by past practice where the 
complainant shows that the employment practice was “clearly enunciated and 
consistent, [that it] endured[d] over a reasonable length of time, and [that it was] 
an accepted practice by both parties.” (Emphasis in original, internal quotation 
marks omitted).  Board of Education of Region 16 v. State Board of Labor 
Relations, 299 Conn. 63, 73 (quoting Honulik v. Greenwich, 293 Conn. 698, 719 
n. 33 (2009)).  A prima facie case of unlawful unilateral change requires proof 
that an employer unilaterally changed a past practice involving a mandatory 
subject. Shepaug Valley Regional School District, supra.  A defense sufficient to 
rebut such a case includes a showing that an employer’s actions were de minimus 
or that the parties’ collective bargaining agreement affords express or implied 
consent to the unilateral action at issue.  Region 16 Board of Education v. State 
Board of Labor Relations, supra, 299 Conn. at 74; City of New Haven, Decision 
No. 4735 (2014).  

 
City of Stamford, Decision No. 4832 p. 11 (2015).  See also, City of Ansonia, Decision 
No. 4836 (2015).   
 

                                                
1 Section 7-470(a)(4) provides: 
  
 (a)  Municipal employers or their representatives or agents are prohibited from: . . . (4) refusing to  
 bargain collectively in good faith with an employee organization which has been designated in 
 accordance with the provisions of said sections as the exclusive representative of employees in an 
 appropriate unit... 
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In order for a matter to be categorized as a mandatory subject of bargaining, it 
must have a material effect on employment as negotiable working conditions do not 
include those matters which are only indirectly, incidentally, or remotely related to 
employment.  City of Hartford, Decision No. 4685 (2013); State of Connecticut, 
Judicial Branch, Decision No. 4532 (2011); City of Groton, Decision No. 4354 (2008); 
Town of Windsor, Decision No. 3435 (1996). The Town does not contest that access to 
the appliances at issue is a mandatory subject and we have found so-called “creature 
comforts” during work shift breaks to have the requisite effect on employment. See e.g., 
State of Connecticut, Judicial Branch, supra (break room television); Town of 
Wallingford, Decision No. 3662 (1999) (coffee maker and kitchen area).  Since there is 
no dispute that employee use of personal appliances at their work stations was an 
established past practice or that the Town unilaterally changed this practice, the Union 
has established its prima facie case and we turn to the Town’s defenses.   
 
 Relying on Borough of Naugatuck, Decision No. 2874 (1990) the Town 
contends that its actions have occasioned no substantial change in working conditions and 
as such, the Union’s complaint should be dismissed as de minimus.  Given the record 
before us, we agree.  In Borough of Naugatuck we dismissed complaints2  challenging 
the municipal employer’s substitution of an uncovered parking lot for the closer, covered 
lot because “employees did not lose a privilege they had enjoyed, they were merely given 
parking places in a nearby place.  We do not find that such a minor change required 
bargaining.” Id. at p. 6.  The case before us is similarly devoid of negotiable impacts. 
 
 The new lunchroom is in the same building as the worksites for the affected 
employees and there is no evidence that the change will impede employee access to the 
appliances at issue.  See e.g., City of Hartford, supra (relocation of gym equipment not 
de minimus where travel time precludes use during work breaks).  Nor is there evidence 
that the lunchroom appliances are insufficient substitutes or are otherwise objectionable.  
“Every [working condition] is not set in stone for the duration of the contract . . . ‘or the 
employer’s hands would be tied by intolerable rigidity.’” Borough of Naugatuck, supra 
at p. 4 (quoting City of New London, Decision No. 1322 p. 3 (1975).” See also Town of 
Southington, Decision No. 4879 (2016); Norwalk Third Taxing District, Decision No. 
4554 (2011); Town of Wallingford, Decision No. 3902 (2003). Since we find no conduct 
inconsistent with the policies underlying the Act, we dismiss the Union’s complaint.   
 

ORDER 
 

 Pursuant to the power vested in the Connecticut State Board of Labor Relations 
by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED the complaint filed herein be and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

                                                
2  Borough of Naugatuck concerned complaints by the labor organizations representing bargaining units in 
the employer’s police and fire departments.  
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     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 
  
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th   
day of April, 2016 to the following: 
 
Patrick J. McHale, Esq. 
Kainen, Escalera and McHale, P.C.    RRR 
21 Oak Street 
Hartford, CT 06106 
 
J. William Gagne, Jr., Esq. 
1 Congress Street, 3rd Floor     RRR 
Hartford, CT  06114 
 
   
  ______________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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