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DECISION AND DISMISSAL OF COMPLAINT 
 
  On January 16, 2015, Elm City Local C.A.C.P. (the Union) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
City of New Haven (the City) violated the Municipal Employee Relations Act (MERA or 
the Act) by failing to comply with certain grievance settlement agreements.   
 
 After the requisite preliminary steps had been taken the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on June 22, 2015.1  Both parties appeared, were represented, and were allowed to 
present evidence, examine and cross-examine witnesses, and make argument.  Both 
parties filed post-hearing briefs, the last of which was received on August 20, 2015.  
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 

                                                
1  On April 24, 2015, the City filed a motion to dismiss contending that the Labor Board lacked jurisdiction 
because the settlement agreements, as construed by the Union, involved an illegal subject of bargaining. On 
April 30, 2015, the Union filed an objection to the City’s motion. 
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FINDINGS OF FACT 

 
1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of employees consisting of all full time 
and permanent investigatory and uniformed members of the City’s police department, up 
to and including the rank of Major. 
 
3. The Union and the City are parties to a collective bargaining agreement (Ex. 5) 
with effective dates of July 1, 2011 through June 30, 2016, which states, in relevant part: 

 
ARTICLE 3- Grievance Procedure 

 
 Section 1 Purpose 
 

The purpose of the grievance procedure shall be to settle grievances on as 
low an administrative level as is possible and practicable, so as to insure 
efficiency and employee morale. 

 
 Section 2 Definition 
 

A grievance shall be considered a dispute . . . concerning the interpretation 
and application of any of the provisions of this Agreement . . . 
. . .  
 
Section 3 Procedure 
 
. . .  
 

Step Three:  If the decision . . . is not satisfactory to the Union or the 
employee, the Union may submit the matter to the . . . [State] Board of Mediation 
and Arbitration [SBMA] . . .  
. . .  

 
ARTICLE 4 – Discharge and Discipline 

   
 Section 1 
 
 No permanent employee shall be discharged, suspended, demoted or disciplined 
 in any other manner except for just cause. 
 
 Section 2 
  
 A grievance concerning the discharge or other discipline of an employee shall be 
 deemed to be a dispute over the interpretation and application of this Article and 
 the Arbitrator(s) is specifically authorized to determine whether the facts of such a  
 case constitute just cause. 
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 . . .  
  

Section 7 
 

(A) All verbal and written warnings and reprimands shall be removed 
from the employee’s personnel file, in accordance with existing State law, after a 
period of one (1) year if there has been no similar reoccurrences . . . 

 
(B) All other disciplinary actions (i.e. suspensions) shall be removed 

from the employee’s personnel file, in accordance with existing State law, after a 
period of three (3) year if there has been no reoccurrences . . .  
. . .  
 
       Article 28 – Duration 
. . .  
 
Section 2 
 
 The terms of this Agreement shall take effect upon the signing date of this 
Agreement. 
. . .  
 

4. At all times relevant hereto, the City’s civil service rules (Ex. 8) have provided, in 
relevant part: 

 
RULE V – METHOD OF FILLING VACANCIES 

 . . .  
  

Section 6. Appointment from Eligible List 
  

Upon receipt of a written request for a list to fill a vacancy which has not been 
 filled by reemployment, the Board shall transmit to the Director of Personnel and 
 to the appointing authority the list of candidates who have successfully passed the 
 examination with their respective scores arranged in order from highest to lowest. 
 
 No appointments or promotions within any class shall be made from an eligible 
 list except from those with the three highest scores of those who shall have passed 
 an examination with a score of at least seventy per centum and are on the list of 
 those eligible under these Rules. 
 . . .  

 
RULE X - PROMOTIONS 

  
 Section 1. Method of Examination 
 

The method of examination, the rules governing the same, and the method of 
certifying shall be the same as for applicants for open competitive examinations. 
Promotions shall in every case involve a definite change in duties and 
responsibilities. 
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Section 2. Application for Promotional Examination 
 
Each eligible who wishes to compete for promotion must fill out the prescribed 
application for promotion and comply with all requirements established for 
original appointment. 
. . .  

 
5. On or about seventeen years prior to the hearing before the Labor Board in this 
matter, James Evarts (Evarts) reommenced employment as a City police officer. Prior to 
being hired, Evarts had been convicted of driving while intoxicated (DUI) and while 
Evarts believed the conviction had been expunged from his record, he informed the City 
of the conviction. 
 
6. As a result of an incident on July 25, 2010, Evarts was again convicted of DUI 
and was incarcerated for ten days.  After a hearing on October 21, 2010, the City’s police 
commission imposed a six month suspension on Evarts and the Union filed a grievance 
contesting the discipline.   
 
7. On January 14, 2011, the City, the Union and Evarts signed a written settlement 
agreement (Ex. 6) that states, in relevant part: 

          
 [The parties] . . . hereby agree to the following as a full and final 
resolution of all issues involving Officer Evarts on July 25, 2010: 
 
1. Officer James Evarts six month unpaid suspension shall be reduced to a 
three month unpaid suspension; 
 
2. Officer Evarts shall return to full duty effective January 21, 2010 [sic];2 
. . . 
4. The Union agrees to withdraw [the pending grievance arbitration case] 
with prejudice; 
. . .  
6. Neither this settlement agreement nor the terms of this settlement 
agreement shall be used in any other matter or proceeding(s) other than to enforce 
the terms of this particular agreement. 
. . .  

 
8. By letter dated June 30, 2011, State’s Attorney Michael Dearington (Dearington) 
gave notice that Evarts was prohibited from entering area prosecutor’s offices because 
Dearington believed Evarts had been untruthful regarding his use of accrued sick time 
and his first DUI conviction. (Ex. 14). 
 
9. The police commission subsequently imposed on Evarts a one year suspension, to 
commence on July 18, 2011, for being untruthful concerning his DUI conviction status. 
 

                                                
2 This was a typographical error as the parties intended the date to be January 21, 2011. 
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10. On July 19, 2011, the City, the Union and Dean Reynolds (Reynolds), a member 
of the bargaining unit, signed a written settlement agreement (Ex. 16) that states, in 
relevant part: 
 

B. As a result of an incident . . . the Chief of Police has filed charges 
against Reynolds and has recommended that the City Board of 
Police Commissions [sic] terminate Reynold’s [sic] employment. 

. . .  
 
D. The City, the Union and Reynolds have agreed to resolve said 

matter to avoid any further litigation of the issue. 
 
NOW, THEREFORE, the Parties agree . . .  

  . . .  
 

3. Effective immediately, Reynolds shall be demoted from the rank of 
Sergeant to that of Police Officer, and upon his return to work shall be 
paid accordingly. Reynolds will be barred from eligibility with respect to 
the next round of any promotional opportunities, e.g. sergeant, detective. 
Thereafter, he shall be allowed to participate in any promotional 
examinations. 
. . .  

 
11. On October 25, 2011, the City, the Union, and Evarts signed a written settlement 
agreement (Ex. 7) that states, in relevant part: 
 
 In full and final settlement of any and all claims regarding James Evarts 
 suspension of one year commencing on or about July 18, 2011, the undersigned 
 parties agree as follows: 
 
 1. Notwithstanding his suspension of one year, Evarts shall be allowed to 
 return to work full duty on December 18, 2011 without backpay or any other 
 make whole remedy. 
 . . .  
 
 3. Notwithstanding the foregoing Evarts shall be deemed as having received 
 a one year unpaid suspension. 
  

4. Evarts and the Union agree to withdraw with prejudice the grievance in 
 Case No. 2012-A-004… 
 . . .  
 
12. Evarts returned to work on December 18, 2011.   
 
13. On August 14, 2012, the City’s department of human resources posted a notice 
that it was accepting applications for the tested position of police sergeant. (Ex. 13). 
 
14. On October 9 and 10, 2012, Evarts participated in a civil service promotional 
exam for the position of police sergeant. On December 11, 2012, the City issued certified 
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list No. 12-23 (List 12-23) which listed the forty-four passing candidates in rank order of 
overall score. Evarts held the eleventh position on the list.  
 
15.  Evarts met with police chief Dean Esserman (Esserman) shortly after issuance of 
List 12-23 and Esserman stated that he would not recommend Evarts for promotion. (Ex. 
9). 
 
16. At the police commission meeting of January 22, 2013, nineteen candidates other 
than Evarts were promoted from List 12-23 to the position of police sergeant.   
 
17. On August 29, 2013, City and Union representatives signed the 2011 – 2016 
collective bargaining agreement. (Ex. 5). 
 
18. By letter (Ex. 14) to Esserman dated November 15, 2013, Dearington stated, in 
relevant part: 
  
 I, in a letter dated June 30, 2011, imposed certain restrictions [sic] upon Officer 
 Evarts with respect to his relationship with this office. . . .  
 
 Yesterday, apparently, Lt. Duff initiated a request that I eliminate such 
 restrictions. 
 
 Accordingly, after considering the request, I am immediately lifting such 
 restrictions . . .  
 
 My understanding is that Officer Evarts has over the last few years been a 
 responsible and hard-working officer. 
 
 As I know you are well aware, when a prosecutor calls a police officer to the 
 stand to testify under oath the prosecutor is obligated to disclose any prior finding 
 of misconduct or any credible allegation of misconduct where such reflects on 
 untruthfulness or bias.  For that reason, it is the policy of this office and statewide 
 to routinely determine the existence of such information in anticipation of an 
 officer testifying under oath. 
 
 Accordingly, it appears that depending on what is in Officer Evarts file, some of 
 such information may be subject to disclosure if and when he is called upon to be 
 a witness . . .  
 
19. On November 19, 2013, the City completed a formal performance evaluation of 
Evarts.  Of the twelve job factors rated, Evarts was rated “very good” in eleven factors 
and “satisfactory” in one factor.3 
 
20. Prior to the police commission meeting of November 25, 2013, Evarts met with 
Esserman who stated that it was too soon and that he would not recommend Evarts for 

                                                
3 The possible ratings were “superior”, “very good”, “satisfactory”, “needs improvement”, and 
“unsatisfactory”.   
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promotion.  At the police commission meeting eight candidates other than Evarts were 
promoted from List 12-23 to the position of police sergeant. 
 
21. Evarts met with Esserman prior to the police commission meeting of November 
18, 2014 and Esserman stated that he would not recommend Evarts for promotion 
because “there are some sins that can’t be recovered from” and because Evarts’ 
misconduct precluded Evarts acting as an effective supervisor. At the police commission 
meeting fifteen candidates other than Evarts were promoted from List 12-28 to the 
position of police sergeant.   
 
22. List 12-23 expired on December 11, 2014 pursuant to local law. 
  
23. Several candidates who were promoted from List 12-23 had been disciplined for 
serious misconduct prior to being promoted. 
 
24. At all times relevant hereto, the term “full duty” is used at the City’s police 
department to differentiate employees authorized to perform all regular duties of their 
positions, including work involving overtime, extra duty, and training details, from 
employees on “light duty” or “administrative duty” who are not so authorized.  
 

CONCLUSIONS OF LAW 
 
1. It is a violation of Section 7-470(a)(6) of the Act and a prohibited practice for a 
party to fail to comply with the terms of a grievance settlement. 
 
2. The City did not violate the settlement agreements concerning discipline imposed 
on James Evarts by declining to promote James Evarts to the position of police sergeant. 
 

DISCUSSION 
 

 The Union contends that the City violated Sections 7-470(a)(4) and (6) of the Act 
by refusing to promote Evarts to the position of police sergeant.  Specifically, the Union 
claims that the settlement agreements preclude the City’s consideration during the 
promotional process of the misconduct which led to the imposition of discipline on 
Evarts or of the discipline that was ultimately imposed by agreement.  In response, the 
City argues that the settlement agreements do not restrict use of this information and, in 
the alternative, that the settlement agreements, as construed by the Union, are illegal and 
unenforceable under Section 7-474(g) of the Act.4  Since we agree with the City that it 
did not violate the settlement agreements at issue we dismiss the Union’s complaint. 
 
 Our means of assessing alleged violations of arbitration awards and settlements of 
grievances or prohibited practice complaints is well established:   

                                                
4  Conn. Gen. Stat. §7-474(g) states, in relevant part: 
 

(g) . . .  The conduct and the grading of merit examinations, the rating of candidates and the 
establishment of lists from such examinations and  . . .  appointments from such lists . . . shall not 
be subject to collective bargaining . . .  
 

(Emphasis added). Section 7-474(g) was the basis of the City’s motion to dismiss. 
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 In assessing such claims we interpret the language involved to ascertain what it 
 requires and then determine whether the respondent has complied with those 
 requirements. Town of Enfield, Decision No. 4461 (2010); City of Willimantic,  
 Decision No. 1795 (1979). We use an objective standard and we do not consider 
 whether the respondent acted in good faith or whether its interpretation is 
 plausible as valid defenses.  Town of Wallingford, Decision No. 3807 (2001); 
 Town of Stratford, Decision No. 3277 (1995); City of New Haven, Decision No. 
 3060 (1992); Town of Newington, Decision No. 2957 (1991); Weston Board of 
 Education, Decision No. 2678 (1988); Hartford Board of Education, Decision 
 No. 2683 (1988).  Nor is it our function to relitigate the underlying dispute or to 
 second-guess the merits of a party’s decision to enter into a settlement.  Our role 
 is limited to meeting our statutory responsibility to insure that the settlement 
 agreement is respected.  Connecticut Employees Union Independent (NP-2 
 Unit), Decision No. 3446 (1996); City of Waterbury, Decision No. 2195 (1983).  
 As such our analysis “only looks to the language of the settlement.” Town of 
 Enfield, supra at p. 11 (quoting City of Waterbury, Decision No. 3593 (1998)).  
 If we find there has not been compliance, we will find a violation of the Act.  
 State of Connecticut, Department of Correction, Decision No. 4475 (2010). 
 
City of New Haven, Decision No. 4847 p. 6 (2015).  In interpreting settlement 
agreements we employ established principles of contract interpretation: 
 
 The intent of the parties as expressed in a contract is determined from the 
 language used interpreted in the light of the situation of the parties and the 
 circumstances connected with the transaction . . . [T]he intent of the parties is 
 to be ascertained by a fair and reasonable construction of the written words and 
 . . . the language used must be accorded its common, natural, and ordinary 
 meaning and usage where it can be sensibly applied to the subject matter of the 
 contract . . . 
  
Honulik v. Town of Greenwich, 293 Conn. 698, 710 (2009). 
 
 The settlement agreements before us, construed in context, provide for reductions 
in the terms of unpaid disciplinary suspensions in exchange for withdrawals of grievances 
contesting the suspensions as originally imposed. Misconduct resulting in more lenient 
disciplinary action through the collective bargaining process is misconduct nevertheless. 
The Union does not claim that work history is irrelevant when selecting among 
candidates eligible for promotion or that the appointing authority should have ignored the 
contents of candidates’ personnel files.5  In short, there is nothing on the face of the 
                                                
5 There is no evidence that references to corrective action in Evarts’ personnel file were removed or 
destroyed.  The collective bargaining agreement provides that removal of disciplinary suspensions from 
employee personnel files pursuant to Art. 4 § 7(B) is subject to “existing State law . . .”  

 
Only certain independent library officials have been vested by the legislature with the authority to 
approve destruction of public records.  The destruction of public records, therefore, is an illegal 
subject of collective bargaining and any collective bargaining agreement, arbitration award, or 
grievance settlement requiring such destruction is null and void.  
 

 Lieberman v. State Board of Labor Relations, 216 Conn. 253, 271 (1990).   
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settlement agreements that precluded City consideration of the events leading to Evarts’ 
suspensions when selecting “from those with the three highest scores . . . on the list of 
those eligible . . .” for the position of police sergeant.    
 

Given the record before us we find that provision for return to work “full duty” 
afforded Evarts regular opportunities for overtime and extra duty compensation and did 
not, as the Union claims, restrict consideration of his suspensions during the promotional 
process.  Nor does reference to “full and final” settlement evidence a mutual intent to 
ignore these suspensions when comparing Evarts to other candidates for appointment.  In 
this context the term connotes a resolution that is comprehensive and complete rather 
than one that is partial or interim.   
 
 Relying on City of New Haven, Decision 3060 (1992), and City of New Haven, 
Decision No. 2999 (1992), the Union contends that the settlement agreements had 
expired6 by the time promotions were effected under List 12-23 and that as such, the 
agreements were not a valid basis for bypassing Evarts.  The Union’s reliance on these 
cases is misplaced for two reasons. First, neither agreement was terminated and to the 
extent that the parties have continuing rights and obligations under a settlement 
agreement resolving a specific grievance, the agreement continues in effect.  Second, the 
record before us does not support a conclusion that the police chief withheld his 
recommendation for promotion because Evarts was the subject of certain settlement 
agreements, but rather because Evarts engaged in specific misconduct.   
 

The Union also claims that had the parties intended any impact on Evarts’ 
prospects for promotion, they would have expressly delineated those impacts in the 
settlement agreements as they did in the Reynolds matter.  We disagree.  Unlike 
Reynolds, who agreed to a bar on any involvement in the promotional process, Evarts 
participated in an examination, attained a position on a promotional list, and was 
considered for appointment to available positions with other candidates  pursuant to Rule 
V § 6 of the civil service rules. As noted above, the Union does not claim that discipline 
history is irrelevant when selecting among the three highest scoring candidates or that 
there was consideration of Evart’s history other than as established7 by the settlement 
agreements.   
 
 On the basis of the record before us we find that consideration of Evart’s 
discipline history during the promotional process did not violate the settlement 
agreements at issue. As such, we need not address the City’s motion to dismiss and we 
dismiss the Union’s complaint. 

                                                                                                                                            
 
6 The Union contends that the agreements expired because neither was incorporated into the 2011-2016 
collective bargaining agreement which the Union alleges was not fully ratified until March 4, 2013.  
Furthermore, the Union contends that the October 25, 2011 agreement contained a “sunset clause” 
establishing July 17, 2012 as the final date for imposition of discipline related to the matter.   
 
7 The January 14, 2011 agreement provides for a three month unpaid suspension and the October 25, 2011 
agreement provides for a one-year unpaid suspension. 
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ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be and the same hereby is 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
         Patricia V. Low 
         Patricia V. Low 
         Chairman 
 
         Wendella Ault Battey 
                    Wendella Ault Battey 
                                          Board Member 
 
         Barbara J. Collins 
                               Barbara J. Collins 
                                                     Board Member        
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CERTIFICATION 
 

 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th  
day of March, 2016 to the following: 
 
Scott B. Nabel, Esq. 
Office of Labor Relations     RRR 
165 Church Street 
New Haven, CT  06510 
 
Marshall T. Segar, Esq. 
50 Columbus Blvd., 3rd Floor     RRR 
Hartford, CT  06106 
 
 
 _________________________________ 
 Harry B. Elliott, Jr., General Counsel   
 CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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