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STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
 
 
IN THE MATTER OF 
 
SOUTHINGTON BOARD OF EDUCATION 
        DECISION NO.  4879 
   -and- 
        MARCH 10, 2016 
LOCALS 1303-72 & 1303-123 OF 
COUNCIL 4, AFSCME, AFL-CIO 
 
Case No.  MPP-30,583 
 
A P P E A R A N C E S: 
 
Attorney Richard A. Mills 
Attorney Anthony R. Shannon 
for the School Board 
 
Attorney J. William Gagne, Jr. 
for the Union  
 

 DECISION AND DISMISSAL OF COMPLAINT 
 
 On October 3, 2013, Locals 1303-72 and 1303-123 of Council 4, AFSCME, AFL-CIO 
(collectively, the Union) filed a complaint with the Connecticut State Board of Labor Relations 
(the Labor Board) alleging that the Southington Board of Education (the School Board) had 
violated the Municipal Employee Relations Act (MERA or the Act) by transferring bargaining 
unit work after the high school football field was converted to artificial turf. 
 
 After the requisite preliminary steps had been taken, the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
February 25, 2015 and May 19, 2015 at which both parties appeared, were represented and were 
allowed to present evidence, examine and cross-examine witnesses, and make argument.  Both 
parties filed post-hearing briefs, the last of which was received on August 14, 2015.  Based on 
the entire record before us, we make the following findings of fact and conclusions of law and 
we dismiss the complaint. 
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FINDINGS OF FACT 
 
1. The School Board is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all times 
relevant has represented bargaining units consisting of all full-time School Board maintenance 
and custodial employees. 
 
3. The School Board and the Union are parties to a collective bargaining agreement (Ex. 4) 
with effective dates of July 1, 2011 through June 30, 2014. (Ex. 4), which provides, in relevant 
part: 
 

ARTICLE XIX 
MANAGEMENT RIGHTS 

 
 Section 19.0 

A. . . . Subject to the provisions of this Agreement the Board has and will continue to 
retain, whether exercised or not the sole and unquestioned right, responsibility and 
prerogative, not subject to review, to direct the operation of the school system in all 
its aspects, including but not limited to the following: . . . to decide the need for 
Board facilities; to determine the care, maintenance and operation of buildings, lands 
and other property used for Board purposes; to determine the equipment to be used . . 
.  
 

4. At all times relevant hereto, the School Board has maintained a football field at its high 
school facility. Adjacent to the football field is a structure known as the “field house” which 
contains bathrooms for men, women, and handicapped persons. Bathroom supplies are ordinarily 
stored in a locked supply room at the high school which is not accessible by the general public. 
Access to the football field is by several pedestrian gates which are always open and by two 
vehicular gates which are locked when the field is not being used for a scheduled event.  
 
5. At all times relevant hereto, bargaining unit maintenance employees have performed field 
lining and routine maintenance on all School Board athletic fields, including repairs to bleachers, 
benches, and goal posts. Maintenance employees also periodically collect and empty trash 
barrels into a dumpster. Bargaining unit custodial employees pick up trash on athletic fields and 
spectator areas and clean and restock bathrooms. Bargaining unit members perform these duties 
on Saturdays1 where necessary due to Friday night or weekend events at the football field.   
 
6. Prior to the installation of artificial turf in 2012, football field mowing and irrigation 
system maintenance was performed by outside vendors, fertilization and seeding was performed 
by the School Board’s vocational agricultural program, and trimming and weed whacking work 
was shared by an outside vendor and School Board maintenance employees. During this period 
of time School Board employees, both within and outside the maintenance and custodial 
bargaining units, were responsible for locking and unlocking the football field vehicular gates. 
 

                                                
1 Bargaining unit Saturday work is performed both on an overtime basis and as part of certain employees’ regular 
work schedules. 
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 7. Since on or before 2001, two events, Relay for Life and Music of the Knight, have been 
conducted annually at the football field. Relay for Life is held on a June weekend by an outside 
community group which does not clean or restock the field house bathrooms but does collect and 
deposit refuse generated during the event in a dumpster the group brings for that purpose. The 
School Board assists in sponsoring Music of the Knight, a marching band competition, and like 
Relay for Life, School Board custodians clean and restock the field house bathrooms but outside 
event sponsors collect and remove trash in a dumpster specifically brought for that purpose by 
event sponsors. 
 
8. Due to safety concerns and usage limitations occasioned by the poor condition of the 
football field, on September 20, 2011, the Town Council for the town of Southington (the Town) 
formed a committee to investigate conversion of the football field surface to artificial turf. On 
March 12, 2012, the committee recommended conversion and on June 25, 2012, the Town 
Council approved a bond ordinance to fund the project. Excavation commenced September 4, 
2012, and the project was completed that fall.  Maintenance of the new football field is now 
limited to “grooming” of the surface with a specialized machine and removal of metal debris 
with a magnetic device after eighty hours of field use. 
 
9. In the spring of 2013, School Board maintenance employees and Town parks department 
employees jointly attended a training session in turf grooming. School Board maintenance 
employees performed the first three to four groomings and thereafter this function has been 
shared with Town parks department employees on an alternating basis. 
 
10. After the installation of artificial turf, the School Board has allowed substantially more 
use of the football field by community organizations upon application. School Board 
maintenance and custodial employees continue to pick up and remove trash from the football 
field and adjoining areas and clean and restock the field house bathrooms. During weekend 
community events at the football field, community organizations are provided with keys to the 
vehicular gates and limited access2 to bathroom restocking supplies. After community events on 
Sundays, parks department employees pick up and deposit loose trash in barrels for later removal 
by School Board maintenance employees. 
 

CONCLUSIONS OF LAW 
 
1. Absent an adequate defense, an employer commits an unlawful refusal to bargain and a 
prohibited practice when it unilaterally transfers bargaining unit work to non-bargaining unit 
employees. 
 
2. An employer does not commit an unlawful refusal to bargain or a prohibited practice 
when it engages in subcontracting or transfer of bargaining unit work which does not vary 
significantly in kind or degree from what had been customary under past established practice. 
 
3. The School Board did not unlawfully transfer bargaining unit work when it expanded 
community access to the renovated high school football field. 
 

DISCUSSION 
                                                
 
2 A metal locker was installed in the women’s bathroom in the field house to store a small supply of soap and paper 
products.   
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 The Union contends the School Board violated Section 7-470(a)(4) of the Act3 by 
implementing a new policy allowing community organizations and Town employees to perform 
bargaining unit work after renovation of the high school football field.  Specifically, the Union 
claims that on weekends, community organization members lock and unlock vehicular gates, 
remove trash, and clean and restock bathrooms.  The Union also contends that football field 
maintenance work has been unilaterally transferred to Town employees outside the complainant  
bargaining units. 
 
 The School Board argues in response that no substantial transfer of work has occurred.  
Bargaining unit members continue to perform the same duties and to the extent that outsiders are 
involved in football field maintenance or events, such involvement either predated the 
conversion project or is de minimus.  Given the record before us, we agree with the School Board 
and dismiss the Union’s complaint.   
 
 We continue to assess alleged illegal transfer of bargaining unit work under the standard 
set forth in City of New Britain, Decision No. 3290 (1995): 
 

The Union bears the initial burden of establishing a prima facie case that: (1) the work in 
question is bargaining unit work; (2) the subcontracting or transfer of work varied 
significantly in kind or degree from what had been customary under past established 
practice; and (3) the alleged subcontracting or transfer of work had a demonstrable 
adverse impact on the bargaining unit. Once a union has established a prima facie case 
the burden shifts to the employer to provide an adequate defense. City of Bridgeport, 
Decision No. 4706 (2014); City of New Haven, Decision No. 4656 (2013); Woodbridge 
Board of Education, Decision No. 4565 (2011); City of Bridgeport, Decision No. 4478 
(2010). Such defenses may include the existence of a contractual provision which permits 
the subcontracting or transfer of the work; that the work removed from the bargaining 
unit is de minimus, or that the transfer was in keeping with established past practice. In 
addition, either party may argue that public policy may have an impact on the situation. 
Town of Enfield, Decision No. 4620 (2012); City of Bridgeport, Decision No. 4478, 
supra. 

 
Town of Middlebury, Decision No. 4756, p. 6 (2014). 
 
 We have little difficulty finding that the work at issue is “work that is or may logically be 
done by the bargaining unit[s].” City of New Britain, supra at p. 36.  Unit members currently 
perform these duties on a regular basis and while turf grooming is new, it is sufficiently similar 
to maintenance employees’ existing duties on or around the football field4 to be considered 
bargaining unit work.5  As such, we turn to the issue of whether the transfers at issue 
significantly depart from established past practice.6   

                                                
3 Section 7-470(a)(4) provides: 
 
 (a)  Municipal employer or their representatives or agents prohibited from: . . . (4) refusing to bargain 
 collectively in good faith with an employee organization which has been designated in accordance with the 
 provisions of said sections as the exclusive representative of employees in an appropriate unit. 
 
4 E.g., field lining, goal post repair, lighting, electrical and plumbing work. 
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 Field mowing, seeding, fertilization, and irrigation are no longer necessary and have been 
replaced by turf surface “grooming”. We find that these functions are sufficiently similar so as to 
preclude a finding of significant variance from established practice given the extent of past 
involvement by outside vendors.  Nor do we find occasional trash pickup at the field by Town 
parks department employees to be a departure of substance given the record before us.   
While bargaining unit members continue to perform weekend trash pickup and removal, these 
functions have never been to the total exclusion of outsiders.  Similarly, persons outside the 
bargaining unit have always opened secured gates to the field and although community 
organization representatives are not School Board employees, in the context of this case we do 
not consider mere access to gate keys sufficient to establish the necessary deviation from 
historical practice. 
 
 To the extent that allowance of outsiders to a small store of bathroom supplies for 
emergency restocking meets the criteria of a prima facie case under City of New Britain, we find 
that such transfer of work is de minimus.  Bargaining unit custodians are responsible for stocking 
the emergency store and access by community groups under these circumstances does not 
abrogate the policies underlying the Act. 
 
 In sum, the transfers of bargaining unit work occasioned by the replacement of the 
School Board’s football field natural surface with synthetic turf do not vary significantly from 
past practice so as to establish a prima facie case under City of New Britain, or are de minimus. 
As such, we dismiss the Union’s complaint. 

ORDER 
 

 Pursuant to the power vested in the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is hereby 
 
 ORDERED the complaint filed herein be and the same hereby is, DISMISSED. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
       
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
         
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
       
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 

                                                                                                                                                       
5 “[T]he definition of bargaining unit work will not include consideration of whether the work has previously been 
done by the non-unit employees to whom it is to be assigned.”  Id. (Emphasis in original). 
 
6 In order to prevail, a complaining union must establish, as part of its prima facie case, that a change in an existing 
condition of employment has in fact occurred, for if no change is proven, no further inquiry is warranted.  Town of 
Farmington, Decision No. 4767 (2014); City of Hartford, Decision No. 4719 (2014); Town of Hamden, Decision 
No. 2364 (1985).   
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 10th  
day of March, 2016 to the following: 
 
Richard A. Mills, Esq.   
Anthony R. Shannon, Esq.   (RRR) 
Shipman & Goodwin, LLP 
One Constitution Plaza 
Hartford, CT 06103 
 
J. William Gagne, Jr. Esq. 
1 Congress Street, 3rd Floor   (RRR) 
Hartford, CT 06114 
 
 
 
 
   ______________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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