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DECISION AND DISMISSAL OF COMPLAINT 
 
 On October 22, 2010, Local 566, Council 4, AFSCME, AFL-CIO (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Hartford Board of Education (the School Board) had committed 
practices prohibited by the Municipal Employee Relations Act (MERA or the Act) by 
failing to comply with a grievance settlement agreement. 
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on July 11, 2013, September 24, 2013, December 18, 2013, March 27, 2014 and 
July 24, 2014.  Both parties were represented by counsel, allowed to present evidence, 
examine and cross-examine witnesses and make argument.  Both parties submitted post-
hearing briefs on October 22, 2014.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we dismiss the complaint. 
 
  



FINDINGS OF FACT 
 
1. The School Board is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a bargaining unit of School Board custodial, cafeteria and 
maintenance employees.   
 
3. At all times relevant hereto the Union and City were parties to a collective 
bargaining agreement (Ex. 4) with effective dates of July 1, 2002 through June 30, 2007 
that provided, in relevant part: 
 

ARTICLE IV 
SENIORITY 

 
. . .  

4.4 Laid-off employees shall be placed on a recall list for a period of two (2) 
years from the date of their layoff or reduction in hours.  No person shall be 
newly hired in a classification that includes an individual on the recall list until all 
persons on the recall list in that classification have been … offered employment . . 
.  
. . .  
    ARTICLE XVI 

GRIEVANCE PROCEDURE 
 
16.0(A) Definitions 

 
The term “grievance” is defined as an alleged violation, misapplication or 
misinterpretation of the specific provisions of this Agreement. 
. . .  
16.0(B) Procedure 

 
 Grievances shall be processed in the following manner: 
  

Step 1:   A bargaining unit member must submit his/her grievance in writing . . .  
 
Step 2:   If no satisfactory settlement is reached after presentation of the grievance 
at Step 1, the grievance may be pursued by the bargaining unit member to the 
Labor Relations Manager . . .  
 
Step 3:   In the event that the grievance is not settled at Step 1 or Step 2, then the 
Union may seek arbitration of the grievance. . . 
. . .  
 

4. From 2008 to 2009, the School Board eliminated a substantial number of 
positions in an effort to reduce a large budget deficit. 
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5. By letter (Ex. 5) dated February 17, 2009, to Vito Santarsiero (Santarsiero), a 
member of the bargaining unit and of the Union’s executive board,  then1 School Board 
Human Resources Co-Director Willie Mae Moses (Moses) stated, in relevant part: 
 
 Dear Mr. Santarsiero: 
  

Unfortunately, your position as Messenger and Driver in Printing and Duplicating 
Services has been eliminated, effective the end of business on Friday, March 6, 
2009.  This action is not intended as a reflection of your performance or your 
value to the Hartford Public Schools.  We will follow the contract language, as 
stated in Article IV, Section 4.4 of the Local 566 of Council 4 bargaining 
agreement. 
. . .  

 
6. On March 6, 2009, Santarsiero signed a School Board “NOTIFICATION OF 
SEPARATION OF SERVICES” indicating that he had decided to retire because his 
position had been eliminated.  At the time Santarsiero signed the form he believed he 
would not be eligible for the severance pay he subsequently received2 unless he chose to 
retire.  (Ex. 6). 
 
7. After his layoff, Santarsiero was informed during a monthly Union executive 
board meeting that two employees had been observed performing the duties of 
Santarsiero’s former position.  The Union investigated the matter and concluded that 
work was being performed in violation of Santarsiero’s recall rights under the collective 
bargaining agreement.   
 
8. On April 8, 2009, the Union filed a grievance alleging that non-bargaining unit 
employees were performing the work of Santarsiero’s former position and the Union 
sought Santarsiero’s reinstatement as a remedy.  (Ex. 7). 
 
9. On July 10, 2010, Chief Human Resources Officer Jill Cutler-Hodgman (Cutler-
Hodgman) issued a Step Two decision denying the grievance on the basis that it had been 
untimely filed and that Santarsiero had  waived his recall rights under the collective 
bargaining agreement by receiving retirement benefits and severance pay.  (Ex. 8). 
 
10. On August 20, 2010, the Union submitted the grievance to the State Board of 
Mediation and Arbitration (SBMA) which assigned Case No. 2011-A-0119 to the matter 
and scheduled an arbitration hearing for October 21, 2010.  (Ex. 9). 
 
11. On September 16, 2010, the parties met in an attempt to resolve the grievance and 
in attendance were Santarsiero, then Union staff representative Patrick Sampson, then 

 
1 Willie Mae Moses subsequently served as Deputy Chief Operations Officer and was responsible for the 
School Board’s Transportation Department, Food Service, and Print Shop. 
 
2 Santarsiero subsequently received severance pay in the approximate amount of $12,000.00. 
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Union president Levey Kardulis (Kardulis), Cutler-Hodgman, and Moses.  Santarsiero 
rejected settlement offers to return on a part-time basis and the parties discussed 
Santarsiero’s reinstatement to a full-time position with fringe benefits, repayment of his 
severance benefits, and Union withdrawal of the pending grievance.  The parties did not 
enter into a written agreement and at the conclusion of the meeting the Union and 
Santarsiero believed there was mutual agreement to a grievance settlement providing for 
Santarsiero’s reinstatement to a full-time position while the School Board’s 
representatives left believing a settlement could be achieved if funding for a full-time 
position with fringe benefits could be allocated among the existing departments 
supervised by Moses and if agreement was reached on the position Santarsiero would 
hold,  Santarsiero’s seniority status, and the terms for repayment of Santarsiero’s 
severance benefits. 
 
12. Several days after the September 16 meeting, Moses ascertained that while she 
could allocate sufficient funding from two departments to cover salary for an additional 
full-time position, funding for the fringe benefits3 for such a position was not available.  
Moses informed Kardulis by telephone that she could not locate funding for an additional 
position and as such, the School Board would not reinstate Santarsiero. 
 
13. Prior to the Santarsiero matter, all grievance settlements between the School 
Board and the Union were reduced to writing. 
 

CONCLUSIONS OF LAW 
 
1. It is a violation of Section 7-470(a)(6) of the Act and a prohibited practice for a 
party to fail to comply with the terms of an agreement settling a pending grievance. 
 
2. The Union and the City did not agree to a resolution of the Santarsiero grievance. 
 

DISCUSSION 
 
 In this case the Union contends that the School Board violated Sections 7-
470(a)(4) and (6)4 by failing to comply with the terms of an agreement resolving a 
pending grievance.  Specifically, the Union alleges that on September 16, 2010, the 
parties reached an oral agreement resolving a grievance concerning recall rights which 
the School Board violated when it did not reinstate Santarsiero to a full-time position 

3 The cost of fringe benefits (health and pension benefits coverage) is substantial and equates to an amount 
close to one-half of salary for the position at issue. 
 
4 Conn. Gen. Stat. §§ 7-470(a)(4) and (6) state, in relevant part: 
 

(a)  Municipal employers . . . are prohibited from: . . . (4) refusing to bargain collectively in good 
faith with an employee organization which has been designated . . . as the exclusive 
representative of employees in an appropriate unit . . . (6) refusing to comply with a grievance 
settlement, or arbitration settlement, or a valid award or decision of an arbitration panel or 
arbitrator . . .  
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with fringe benefits.  In response, the School Board claims that the parties never reached 
an agreement in the matter and that in any event, the lack of a writing is fatal to the 
Union’s case under Conn. Gen. Stat. § 52-550(a)(5).5  Given the record before us, we 
agree with the School Board there was no final agreement and as such we need not 
address its statute of frauds claim. 
 
 Our standard for assessment of alleged violations of grievance and prohibited 
practice complaint settlement agreements is well established. Town of Hamden, Decision 
No. 4725 (2014).  This analysis, however, presupposes that a complainant has established 
the existence of a definite settlement agreement.  When one party withdraws from 
settlement negotiations prior to mutual assent to all necessary terms, there is no final and 
definite agreement to enforce.  City of Waterbury, Decision No. 4518-A (2013); Milford 
Board of Education, Decision No. 4368 (2009).  In short, we will not find a violation of 
the Act absent a meeting of the minds on  the basic terms of the settlement.  Town of 
East Granby, Decision No. 4400 (2009); Town of Westbrook, Decision No. 4200 (2006); 
Town of Berlin, Decision No. 3894 (2003).   
 
 While the Union contends there was mutual assent to Santarsiero’s reinstatement 
at the conclusion of the September 16 meeting, it does not dispute that the bulk of the 
settlement talks that day concerned the issue of locating funding in existing School Board 
department budgets for an additional full-time position with fringe benefits. This issue, 
funding for a full-time position with benefits, was not resolved when the parties 
adjourned, given the evidence before us.   
 

The Union’s witnesses also appear to admit that although restitution of severance 
benefits and the nature of a potential new position were discussed, the parties never 
reached agreement as to specific repayment terms or the details of Santarsiero’s new 
assignment. Furthermore, given the parties’ prior practice of reducing all grievance 
settlements to writing with signatures, we credit Cutler-Hodgman’s testimony that the 
drafting process becomes an integral part of negotiations where the issues raised by the 
grievance or potential settlement are more complex. 
 
 The record does not support a finding that the Union and the School Board 
reached a final grievance settlement when they adjourned on September 16, 2010. As in 
City of Waterbury, supra, we note that the Union was not prejudiced by the parties’ good 
faith attempts to settle the matter as the grievance has been and is pending arbitration. 

 
ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 

5 Conn. Gen. Stat. § 52-550(a)(5) states, in relevant part: 
 

(a)  No civil action may be maintained . . . unless the agreement . . . is made in writing and signed 
. . . (5) upon any agreement that is not to be performed within one year from the making 
thereof . . .  
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 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th     
day of January, 2015 to the following: 
 
 
 
 
Attorney Helen Apostolidis 
P.O. Box 575       RRR 
Storrs, CT  06268 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
17 North Main Street 
West Hartford, CT  06107 
 

  
 _______________________________ 

Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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