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DECISION AND ORDER  
 
 On November 29, 2013, the Shepaug Valley Administrators Association (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Shepaug Valley Regional School District No.12 Board of 
Education (the School Board) violated the School Board Teachers Negotiation Act (TNA 
or the Act) by unilaterally changing a past practice concerning employee reimbursement 
for accrued vacation time upon separating from employment.    
 
 After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on June 6, 2014.  Both parties appeared, were represented by counsel, and were 
allowed to present evidence, examine and cross-examine witnesses, and make argument.  
Both parties filed post-hearing briefs on July 22, 2014.  Based on the record before us, we 
make the following findings of fact and conclusions of law and issue the following order.  
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FINDINGS OF FACT 

 
1. The School Board is a local or regional board of education within the meaning of 
the Act. 
 
2. The Union is an organization representing certified professional employees within 
the meaning of the Act and at all times relevant has represented a bargaining unit of 
certain certified administrative professional employees employed by the School Board. 
 
3. The School Board and the Union are parties to a collective bargaining agreement 
with effective dates of July 1, 2012 through June 30, 2015 (Ex. 4), which provides, in 
relevant part: 
 
 ARTICLE 6 
 EMPLOYMENT YEAR 
  

 A.  The work year shall consist of twelve (12) months for all 
administrators beginning July 1 and ending June 30 (216 work days, 14 holiday, 
30 vacation days).  Administrators hired after the beginning of the work year shall 
have their salaries and benefits prorated based on the amount of work days left in 
that year.  The prorated work year shall be determined by counting the number of 
work days left in the year from the date of hire to June 30 and dividing them by 
260.  This fraction will be multiplied by the full year salary that is appropriate for 
that position.  In the same manner, that fraction will be multiplied times 30 
vacation days and the administrator shall be made aware of the number of 
vacation days available. 
 
ARTICLE 7 
HOLIDAY AND VACATION SCHEDULE 
 
 A. Holidays and Vacation 
 
 Administrators shall have up to a maximum of thirty (30) vacation days 
and fourteen (14) holidays.  Vacation days to be allowed while school is in 
session at the discretion of the Superintendent.   
 
ARTICLE 8 
SICK LEAVE 
 
 A.  Each administrator shall be granted fifteen (15) days sick leave with 
full pay each school year.  Unused sick leave shall be accumulated from year to 
year to a maximum of two hundred sixteen (216) days. . .     
. . .  
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 D. Upon death or normal retirement, the Board shall compensate the 
administrator or beneficiary for all unused sick leave at the rate of twenty dollars 
for each unused day ($20.00 x the number of unused sick leave days.) 
. . .  
 

4. The language in the parties’ collective bargaining agreements concerning vacation 
benefits has not substantially1 changed since 1987. (Ex. 8). 

 
5.  Six members of the bargaining unit having accrued vacation time and separating 
from School Board employment between approximately 2000 to July 9, 2013, were 
compensated for such accrued vacation time at time of separation as follows: 
 
        1    40 vacation days  $20,416.80 August 26, 2011 Resignation 
                  2 38.25 vacation days $19,152.92 July 1, 2011  Retirement 
                  3 34 vacation days         $16,810.62      October 23, 2009 Resignation 
                  4    30 vacation days $15,742.20 September 11, 2009 Retirement 
                  5    8.5 vacation days $3,190.82 July 9, 2004  Resignation 
                  6 10 vacation days $3,589.30 July 6, 2001  Resignation 
 
(Ex. 11). 
 
6.  While being interviewed for a School Board position in the bargaining unit in 
2010/2011, Kimberly Gallo (Gallo) asked then School Board superintendent Dr. Bruce 
Storm (Dr. Storm) whether there were limits on vacation accrual and what the disposition 
would be of accrued vacation time upon separation of employment. Dr. Storm responded 
that accrual was unlimited and the employees were paid for all unused vacation time 
upon separation from School Board employment. 
 
7. In 2012, Dr. Patricia Cosentino (Cosentino) succeeded Dr. Storm as School Board 
superintendent.  Dr. Cosentino had been previously employed by four school districts 
which did not compensate employees for unused vacation time upon separation of 
employment. 
 
8. At all times relevant hereto, Dr. Cosentino encouraged members of the bargaining 
unit to use accrued vacation leave during the year in which the leave accrued.   
 
9. For several years prior to July, 2013, bargaining unit member paystubs contained 
a section entitled “Accrued Leave for Week Ending . . .” Within said section, vacation 
leave designated as “Available” included unused employee vacation leave accrued in 
prior fiscal years. (Ex. 9). 
 
10. By memo (Ex. 5) to Dr. Cosentino dated June 20, 2013, then bargaining unit 
member Dr. Anne Stuhlman (Dr. Stuhlman) stated, in relevant part: 
 
 RE:  Last Day in Region 12 
                                                 
1 Changes occurred in article number(s).   
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. . . I have accepted . . . [another] position . . .which I am able to start July 1, 
2013. . . .  
 
As per Article 6 of the Shepaug Valley Administrators Association agreement 
with the Board of Education, vacation days are a part of the salary formula, which 
includes 260 days comprised of 216 work days, 14 holidays, and 30 vacation 
days.  As such, unused vacation days are payable at the current per diem rate.  I 
currently have 55 unused vacation days . . . [payable in the amount of] $29,028.45 
. . .  

 
11. After receiving Dr. Stuhlman’s memo, Dr. Cosentino contacted the School 
Board’s business office which confirmed that past bargaining unit members having 
accrued unused vacation time in excess of thirty days were compensated for all such 
accrued time upon separation from School Board employment. Dr. Cosentino requested 
specifics as to how many vacation days were paid when bargaining unit members left in 
the past and the business office provided her with that information set forth in paragraph 
5 above. 
 
12.  After reviewing the collective bargaining agreement and meeting with the School 
Board’s members in executive session, Dr. Cosentino sent Dr. Stuhlman a letter (Ex. 6) 
dated July 9, 2013, stating, in relevant part: 
 
 Article 7 of the Professional Agreement between the Shepaug Valley Regional 
 School District 12 Board of Education and the Shepaug Valley Administrators’  
 Association July 1, 2012 to June 30, 2015 states under Section A. Holidays and  

Vacation, Administrators shall have up to a maximum of thirty (30) vacation days  
and fourteen (14) holidays.  Vacation days to be allowed while school is in 
session at the discretion of the Superintendent.  There is no provision for payment 
of unused vacation days.  Therefore, I am denying your request for payment of 
unused vacation days dated June 20, 2013. 
. . .  
 

 (Emphasis in original). 
 

CONCLUSIONS OF LAW 
 
1. A unilateral change in a condition of employment involving a mandatory subject 
of bargaining constitutes a refusal to bargain unless the employer proves an adequate 
defense. 
 
2. An employer can provide an adequate defense by showing that the change is 
permitted by the collective bargaining agreement. 
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3. The School Board violated the Act by unilaterally terminating an accepted 
practice that was clearly enunciated, consistent, and endured over a reasonable length of 
time. 
 

DISCUSSION 
 
 In this case the Union contends that bargaining unit members have long enjoyed a 
vacation benefit with an annual accrual of thirty days, unlimited “carryover”2 and 
monetary compensation for all unused accrued vacation time upon separation from 
School Board employment.  The Union claims the School Board violated the Act in July 
of 2013 when it ceased allowing any vacation carryover and refused Dr. Stuhlman 
compensation upon separation from School Board service for vacation time accrued in 
prior years.  The School Board contends that the Union failed to prove the existence of an 
enforceable past practice and argues, in the alternative, that the collective bargaining 
agreement authorized the change at issue.  Given the record before us, we find the School 
Board’s defenses without merit.   
  
 “Under § 10-153e(b)(4), regional boards of education are prohibited from 
‘refusing to negotiate in good faith with the employees’ bargaining agent or 
representative which has been designated or elected as the exclusive representative in an 
appropriate unit in accordance with the provision of said sections . . .’”  Board of 
Education of Region 16 v. State Board of Labor Relations, 299 Conn. 63, 72-73 
(2010)(quoting General Statutes § 10-153e(b)(4)). General Statutes § 10-153d(b) imposes 
“the duty to negotiate with respect to salaries, hours and other conditions of employment . 
. .” See West Hartford Education Association v. DeCourcy, 162 Conn. 566, 575-576 
(1972). 
 
 It is well settled that it is a violation of the Act for an employer to unilaterally 
change an existing condition of employment that is a mandatory subject of bargaining 
unless the employer provides an adequate defense.  State of Connecticut, Judicial 
Branch, Decision No. 4532 (2011); Norwalk Third Taxing District, Decision No. 3695 
(1999); Bloomfield Board of Education, Decision No. 3150 (1993); City of Stamford, 
Decision No. 2680 (1988).  A condition of employment may be established by past 
practice.  City of Norwich, Decision No. 1735 (1979).  “To establish a unilateral change 
of a condition of employment, the Union must establish that the employment practice was 
‘clearly enunciated and consistent, [that it] endured[d] over a reasonable length of time, 
and [that it was] an accepted practice by both parties’” (Emphasis in original, internal 
quotation marks omitted.)  Board of Education of Region 16 v. State Board of Labor 
Relations, supra, 299 Conn. at 73 (quoting Honulik v. Greenwich, 293 Conn. 698, 719 
n. 33 (2009).   
  
 A Union meets its burden to establish a prima facie case if it proves the clear 
existence of a past practice involving a mandatory topic and a unilateral change in that 

                                                 
2 A “carryover” provision limits (or prohibits) employee use of vacation time outside the year (calendar or 
fiscal) in which the time accrued.  See e.g., Town of Enfield, Decision No. 4461, p. 2 (2010); State of 
Connecticut, Decision No. 4101 (2005); City of Norwich, Decision No. 1735 (1979). 
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practice made by the employer.  Norwalk Third Taxing District, supra.  An employer 
may rebut a prima facie case of unlawful unilateral change if it establishes that the action 
at issue is de minimus, that it is wholly within the scope of managerial discretion, or that 
a collective bargaining agreement between the parties gives express or implied consent to 
the type of unilateral action involved.  Region 16 Board of Education v. State Board of 
Labor Relations, supra, 299 Conn. at 74; City of Norwich v. Norwich Firefighters, 173 
Conn. 210 (1977); City of New Haven, Decision No. 4735 (2014). 
 
 The parties do not dispute that the alleged practices3 at issue concern mandatory 
topics of collective bargaining. Vacation leave accrual limitations as well as severance 
pay are recognized mandatory topics.  Board of Police Commissioners v. White, 171  
Conn. 553, 559-560 (1976); City of Hartford, Decision No. 4736 (2014); State of 
Connecticut, Decision No. 4101 (2005); City of Norwich, supra.   
 
 We have little difficulty finding that unlimited vacation accrual was an 
established past practice recognized by the parties prior to July, 2013.  Dr. Cosentino 
readily admitted the School Board’s business office confirmed the existence of the 
practice and provided her with evidence reflecting the practice in the form of payouts to 
bargaining unit members leaving School Board service for a time period in excess of a 
decade.4  Furthermore, employee paystubs prior to the change at issue routinely included 
unused vacation leave accrued in prior fiscal years in the “available” section of the 
employee’s vacation leave account.  Lastly, we find Dr. Storm’s representations 
concerning the practice to Gallo to be admissions of a party opponent given Dr. Storm’s 
position5 at the time, and a form of verbal act given the context of an employment 
interview, rather than untrustworthy hearsay.  See Connecticut Code of Evidence, §§ 8-
1(3), 8-3(1); Tait and LaPlante, Handbook of Connecticut Evidence, §§ 11.3.1, 11.5.1 
(2nd ed. 1988). Since Dr. Cosentino’s actions in July, 2013, changed the parties’ practice, 
we find that the Union has established a prima facie case. 
  
 Given our above findings, we turn to the School Board’s claim that its actions 
were authorized under Article 7 of the collective bargaining agreement. “Assessment of a 
contract defense requires an exercise of our limited jurisdiction to interpret a contract 
where the employer’s conduct constitutes a prima facie violation of the Act and the 
employer seeks to justify its conduct on the grounds that the contract permits the 
change.” Town of Enfield, Decision No. 4620 p. 6 (2012) (quoting New Haven Parking 
                                                 
3 The School Board concedes in its brief “that there is a practice of paying former administrators for unpaid 
vacation days.”  School Board brief p. 5. 
 
4 We do not find the existence of only three payouts for vacation accrued in prior fiscal years during this 
time period as indicative of a practice that is “isolated and sporadic.” See, e.g., Plainville Board of 
Education, Decision No. 4131 (2006).  It is undisputed that the practice was by and for the entire 
bargaining unit for a substantial period of time and without exceptions.   
 
5 General Statutes § 10-157(a) states, in relevant part: 
 

(a) Any local or regional board of education shall provide for the supervision of the schools under 
its control by a superintendent who shall serve as the chief executive officer of the board . . . 
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Authority, Decision No 3523 p. 8 (1997)) (internal quotation marks omitted); see also 
Woodbridge Board of Education, Decision No. 4565 (2011); Town of Plainville, 
Decision No. 1790 (1979). 

 
Principles of contract law govern interpretation of collective bargaining  

agreements and it is well established that a contract is to be given effect according to its 
terms where the language is clear and unambiguous.  Honulik v. Town of Greenwich, 
supra, 293 Conn. at 710.  In construing contracts we avoid reading individual provisions 
in isolation6 and assume every word the parties used is intended to have meaning.7  State 
of Connecticut, Decision No. 4573 (2012).  Where the written language is ambiguous, 
resort to extratextual evidence of the parties’ intent is appropriate.  C & H Electric, Inc. 
v. Town of Bethel, 312 Conn. 843, 853 (2014).  In disputes concerning interpretation or 
application of collective bargaining agreements, “past practice of the parties is the most 
widely used standard to interpret ambiguous and unclear contract language.”  Elkouri & 
Elkouri, How Arbitration Works § 12.8 (7th ed. 2012).   
  
 The School board contends that only Article 7 in the collective bargaining 
agreement addresses vacation accrual and that the phrase “shall have up to a maximum of 
thirty (30) vacation days . . .,” unambiguously prohibits carryover of accrued vacation 
time to subsequent fiscal years.  If, the School Board argues, the phrase is construed as 
merely a reference to the number of vacation days accrued annually, the words “up to a 
maximum” become unnecessary surplusage.   We find this analysis flawed. Section 7 is 
immediately preceded by Section 6 which states that employees “hired after the 
beginning of the work year shall have their benefits prorated based on the amount of 
work days left in that year. . .”  Construed in the context of Section 6, the language the 
School Board relies on in Section 7 establishes the annual rate of vacation accrual subject 
to pro rata adjustment for new hires.  In short, we do not find the unambiguous limitation 
on carryover the School Board claims exists in Section 7.8  To the extent that Article 7 is 
ambiguous9 we find the parties’ practice prior to July, 2013 to be reliable evidence of 
their mutual intent and we construe Section 7 accordingly. 
                                                 
6 “The individual clauses of a contract . . . cannot be construed by taking them out of context and giving 
them an interpretation apart from the contract of which they are a part.”  FCM Group, Inc. v. Miller, 300 
Conn. 774, 811 (2011) (quoting Levine v. Advest, Inc., 244 Conn. 732, 753 (1998)); see also 2 
Restatement (Second), Contracts § 202(2) (1981) (written contract to be interpreted as a whole); Elkouri 
& Elkouri, How Arbitration Works, § 9.3.A.viii (7th ed. 2012).   
 
7 “[T]he law of contract interpretation . . . militates against interpreting a contract in a way that renders a 
provision superfluous.”  (internal quotation marks omitted.)  Ramirez v. Health Net of Northeast, Inc.  285 
Conn. 1, 14 (2008); see Elkouri and Elkouri, How Arbitration Works, § 9.3.A.viii.a. (7th ed. 2012) (giving 
effect to all words and clauses).   
 
8 Evidence of the parties’ ability to unambiguously  limit carryover of an annually accrued benefit exists in 
Article 8:   
 
 “Unused sick leave shall be accumulated from year to year to a maximum of two hundred sixteen 
 (216) days . . .”  
 
9 On its face, Section 7 is silent as to whether employees are afforded a maximum of thirty (30) vacation 
days annually, during the term of the collective bargaining agreement, or during each employee’s tenure 
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 Turning to the issue of remedy, we find that make whole relief would best 
effectuate the policies of the Act.  To that end we order the School Board to pay Dr. 
Stuhlman for her unused vacation days at the rate in effect at the time of her separation 
from employment and in the event other members of the bargaining unit were similarly 
denied after July 9, 2013, we order the School Board to make those persons whole.  In 
addition, we order the School Board to restore to all bargaining unit members all unused 
vacation days accrued in prior fiscal years and to recognize continuing accrual of such 
benefit unless or until it has negotiated an agreement otherwise with the Union in 
accordance with the Act. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the School Board Teacher Negotiation Act, it is hereby 
 
 ORDERED that the Shepaug Valley Regional School District No. 12 (the School 
Board): 
 
I. Cease and desist from failing to bargain with the Union in accordance with the 
 Act. 
 
II. Take the following affirmative action which we find will effectuate the purposes 

of the Act. 
 
 A. Pay Dr. Anne Stuhlman for all unused vacation days accrued from date of 

hire to separation from School Board employment at the rate in effect at the time 
of such separation, less any vacation days already paid. 

 
 B. Pay any former bargaining unit member separated from School Board 

employment subsequent to July 9, 2013, for all unused vacation days accrued 
from date of hire to date of separation at the rate in effect at the time of such 
separation, less any vacation days already paid. 

 
 C. Restore to all bargaining unit members all unused vacation days accrued 

in prior fiscal years and recognize continuing accrual of such vacation days unless 
or until negotiated otherwise with the Union in accordance with the Act. 

 
 D. Post immediately and leave posted for a period of sixty (60) consecutive 

days from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of the Decision and Order in its 
entirety. 

 

                                                                                                                                                 
with the School Board.  “If the language of the contract is susceptible to more than one reasonable 
interpretation, the contract is ambiguous.”  Cruz v. Visual Perceptions, LLC, 311 Conn. 93, 103 (2014). 
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 E. Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty 
(30) days of receipt of this Decision and Order of the steps taken by the Shepaug 
Valley Regional School District No. 12 to comply herewith. 

 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      Patricia V. Low 
      Patricia V. Low 
      Chairman 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
 
      Barbara J. Collins 
      Barbara J. Collins 
      Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 13th  
day of November, 2014 to the following: 
 
Attorney Kevin M. Deneen 
O’Malley, Deneen, Leary, Messina & Oswecki   RRR 
20 Maple Avenue 
Windsor, CT  06095 
 
Attorney Gary R. Brochu 
Shipman & Goodwin       RRR 
One Constitution Plaza 
Hartford, CT  06103 
 
   
 

______________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
    


