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DECISION AND DISMISSAL OF PETITION 
 
 On July 18, 2013, the Town of East Haven (the Town) filed a petition with the 
Connecticut State Board of Labor Relations (the Labor Board) seeking to remove the 
position of confidential secretary1  to the chief of police from an existing unit of certain 
town hall employees currently represented by Local 1303-154, Council 4, AFSCME, 
AFL-CIO (the Union). 
 
 After the requisite preliminary steps had been taken, these matters came before 
the Labor Board for a hearing on April 30, 2014.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses, and 
make argument.  Both parties filed post-hearing briefs which were received on June 27, 
2014.  Based on the entire record before us, we dismiss the petition. 

                                                 
1 The title “confidential secretary” appears on the job description for this position. (Ex. 5). Given the issues 
involved in this case and to avoid unnecessary confusion, the position shall hereinafter be referred to as the 
“chief’s secretary”.   
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FINDINGS OF FACT 

 
1. The Town is an employer within the meaning of the Municipal Employee 
Relations Act (the Act). 
 
2. The Union is an employee organization within the meaning of the Act. 
   
3. The Union’s bargaining unit is comprised of various job classifications located 
through the town, including but not limited to the police department.  Bargaining unit 
members employed at the police department include the chief’s secretary, a traffic 
maintenance mechanic, two full-time records clerks, and one part-time records clerk.  
 
4. The petition seeks to remove the chief’s secretary from the bargaining unit. 
Marcia Maldonado (Maldonado) has held the position since November 2013 and was 
preceded by Virginia Williams (Williams) who held the position for thirty-one years.  
Two employees in the mayor’s office are currently excluded from the bargaining unit on 
the basis of confidentiality. 
 
5. As secretary to the police chief, Maldonado is involved in the preparation of the 
department’s annual budget and is a member of the police department’s “management 
team” along with a deputy chief, a captain and two lieutenants.  In addition, Maldonado 
and a police sergeant are responsible for operating the Telestaff software program which 
is used to administer police department personnel   hours of work, overtime assignments, 
vacations, and holiday usage.  Maldonado also maintains all confidential personnel files 
within the department. 
 
6. The Town is a party to a consent decree with federal authorities, which imposes 
certain obligations on the police department relating to its law enforcement functions.  
Maldonado2 is closely involved in consent decree compliance matters and takes notes and 
drafts minutes when representatives of the police department hold periodic telephone 
conference calls with representatives of the FBI, the U.S. Attorney’s Office and the 
Department of Justice. When these conference calls result in agreements to perform 
certain actions, including modification of department policies and procedures, 
Maldonado is involved in implementation of necessary administrative changes and also 
handles any sensitive documents produced in connection with the consent decree.  
Although the consent decree is posted on websites maintained by the police department 
and the Department of Justice, the substance of the conference calls and related meetings 
is not made public.  
 
7. Brent Larrabee (Larrabee) has held the position of chief of police since February, 
2012.3  With respect to collective bargaining, neither Larrabee nor Maldonado has been 
present at negotiations with the Union.  

                                                 
 
2 Williams had no duties associated with the consent decree.  
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8. AFSCME Council 4 representative Thomas Fascio (Fascio) has conducted labor 
negotiations with the Town and serviced the Union bargaining unit for fourteen years. At 
no time during Fascio’s tenure has the chief of police or the chief’s secretary appeared on 
the Town’s behalf in negotiations with the Union. 
 
9. Maldonado also serves as the secretary to the board of police commissioners, 
which by Town ordinance is the overseer of the police department.  
 
10. The purview of the board of police commissioners includes the hiring, firing, 
discipline, promotion and demotion of members of the department.  Maldonado drafts 
communications from the police chief to the police commissioners and from the police 
commissioners to the public.  The board of police commissioners has not been involved 
in the discipline of civilian employees of the department in recent years.  Maldonado 
prepares the agenda for police commission meetings which are open to the public. 
Although they can adjourn into executive session, Maldonado is not present during 
executive session of police commission meetings.     

 
DISCUSSION 

    

The Town argues that the chief’s secretary has access to enough material related 
to collective bargaining to warrant exclusion from the bargaining unit on the grounds of 
confidentiality.  The Union responds that the Town failed to establish that the chief’s 
secretary has sufficient connection to the collective bargaining process to warrant 
excluding her from the unit.  For the reasons set forth below, we agree with the Union 
and dismiss the petition.  
 

The Act does not specifically exclude confidential employees from coverage.  
Rather, our authority to exclude a position from a bargaining unit on the ground of 
confidentiality is derived from our power to determine whether a position is covered by 
sections 7-467 to 7-477 of the Act as provided in Conn. Gen. Stat. § 7-471(2).4 City of 
Norwich, Decision No. 4584 (2012); Town of Newtown, Decision No. 3607 (1998); City 
of New Haven, Decision No. 2824-C (1993); City of New Haven, Decision No. 2034 
(1981); New London Board of Education, Decision No. 1313 (1975).  We exercise such 
authority with great restraint because of the competing policies involved:   

[Exclusion] from the unit on the grounds of confidentiality would exclude 
[employees] from the collective bargaining process that the Act seeks to 
promote.  From the point of view of the policies embodied in the Act, this 

                                                                                                                                                 
3 Larrabee served at the interim chief in East Haven from February 2012 to January 2013. 
  
4 Conn. Gen. Stat. §7-471(2) provides, in relevant part:  
 

(2)  The board shall have the power to determine whether a position is covered by sections 7-467 
to 7-477, inclusive, in the event of a dispute between the municipal employer and an employee 
organization. 

 



 4

is a deprivation and a disadvantage. We have recognized that where such 
an exclusion is necessary this disadvantage must be incurred but we do 
not believe an employee should be deprived of the benefits of the Act 
lightly or on a showing of mere inconvenience to the employer.  

East Haddam Board of Education, Decision No. 1519-A  p. 2 (1977); see also Brooklyn 
Board of Education, Decision No. 2672 (1988).  Accordingly, we require that the 
employer bear the burden of proving that exclusion is justified, which requires specific 
evidence of confidential duties. See e.g., City of Norwich, supra; Town of Newton, 
supra; Brooklyn Board of Education, supra.  Moreover, we continue to apply long-
established criteria for determining the need for a confidential exclusion: 

-The confidentiality must pertain to collective bargaining. The fact that an 
employee must observe confidences for some other purposes (e.g. 
professional confidence with respect to a patient’s or a client’s 
communications) does not justify his exclusion. See e.g. Stratford Bd. of 
Ed., Decision No. 760 (1967) and cases cited.  

-The purpose of the exclusion is two-fold: to protect the employee from 
being put in a position of conflicting interests, and to safeguard the 
employer’s confidential communications from the temptation of 
disclosure generated by that conflict of interest. See e.g., Southington 
Water Dept., Decision No. 1084 (1972) and cases cited.  

-While an employer has a right to the protection last mentioned it may not 
by fragmenting and scattering confidential work among a large number of 
secretaries proliferate the confidentiality exclusion. City of Bristol, 
Decision No. 1003 (1971).  

See also City of Norwich, supra at pp. 6-7; Newtown Board of Education, Decision No. 
1662 p. 5 (1978); Town of Newtown, supra; Bristol-Burlington Health Dist., Decision 
No. 2469 (1986). Ultimately, “exclusion from the bargaining unit requires that the 
confidential work include matters directly involving employment relations and the 
collective bargaining process” and exclusion will be denied “[where t]he evidence . . . 
does not show that . . . [the] . . . employee works in any significant way with such 
confidential material.” City of Bristol, supra at p. 6. 

 

Here, the evidence fails to establish that the position of chief’s secretary works in 
any significant way with confidential material related to the collective bargaining 
process.  In an attachment to its complaint, the Town asserts that the chief’s secretary 
handles or will handle information related to strategy in labor disputes pursuant to the 
consent decree:    

 
The functions of the [chief’s secretary] position will now require the 
employee to prepare, review and/or be privy to correspondence and 
materials directed to and from the Police Chief and the Police Commission 
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as well as the [Department of Justice] and town officials regarding an 
agreement with the [Department of Justice] for effective and constitutional 
policing. The agreement includes requirements to notify the [Department 
of Justice] of collective bargaining disputes as well as the Town’s position 
relative to said disputes. This in relevant part will give the secretary access 
to the Town’s positions relative to strategy with respect to collective 
bargaining disputes. As a result, the Town maintains that the position 
should be filled by a confidential employee removed from loyalties to any 
bargaining unit whatsoever.  

 
(Ex. 1).   
 

The record, however, is devoid of any evidence of the terms of the consent decree 
or related agreements and absent evidence to support the Town’s claim we will not 
presume that there exists a nexus between the consent decree and collective bargaining.    
Moreover, the Town’s reliance on Wolcott Board of Education, Decision No. 3343 
(1995), City of Bristol, Decision No. 885 (1969), Town of North Haven, Decision No. 
3459 (1996), and Norwich Board of Education, Decision No. 2250 (1983) is misplaced.  
Each of those decisions involved a secretary to an individual holding a position that 
played an important role in labor negotiations and handled sensitive materials related to 
the collective bargaining process. See Wolcott Board of Education, supra at pp. 4-5 
(secretary to business manager prepared proposals and transmitted documents to the 
school board in preparation for negotiation sessions); City of Bristol, supra at p. 2 
(secretary to the comptroller prepared confidential cost estimates of proposals for 
submission to mayor); Town of North Haven, supra at p. 3(secretary to director of 
finance prepared and exchanged all correspondence with town’s labor relations 
consultant); Norwich Board of Education, supra at p. 3 (secretary to superintendant 
handled correspondence with board’s labor attorney).  In this case, however, the record is 
devoid of evidence establishing involvement in the collective bargaining process by 
Larrabee, Maldonado, or their respective predecessors.   

 
For all of the above reasons, the petition is dismissed.  
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ORDER 
 

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, the petition filed by the Town 
of East Haven is hereby DISMISSED. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 
Patricia V. Low 
Patricia V. Low 
Chairman 

 
Wendella A. Battey  
Wendella A. Battey  
Board Member 
 
Barbara J. Collins 
Barbara J. Collins  
Board Member  
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th 
day of August, 2014 to the following: 
 
 
Attorney Frank Kolb 
Kolb & Associates     RRR 
49 High Street 
East Haven, CT  06512 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
17 North Main Street 
West Hartford, CT  06107 
 
 
  ______________________________ 

Harry B. Elliott, Jr., General Counsel 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

   
 
 
 
 
 
 
 
 
 


