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On December 11, 2013 Connecticut Health Care Associates, NUHHCE, 

AFSCME (the Union) filed a petition with the Connecticut State Board of Labor 
Relations (the Labor Board) seeking, pursuant to the Municipal Employee Relations Act 
(MERA or the Act), to represent certain employees of Windsor Locks Board of 
Education (the School Board).  On January 8, 2014 the Union and the School Board 
entered into an Agreement for Consent Election which provided that “the Nurse 
Supervisor shall vote a challenged ballot and inclusion in the proposed unit shall be 
determined by the Labor Board.”1 

                                                 
1 During the preliminary proceedings the School Board contended that the Nurse Supervisor should be 
excluded pursuant to Conn. Gen. Stat. §7-471(2) which states, in relevant part: 
 
 (2)  The board shall have the power to determine whether a position is covered by sections 7-467 
 to 7-477, inclusive, in the event of a dispute between the municipal employer and an employee 
 organization.  In determining whether a position is supervisory the board shall consider, among 
 other criteria, whether the principal functions of the position are characterized by not fewer than 
 two of the following:  (A)  Performing such management control duties as scheduling, assigning, 
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On January 30, 2014 an election by secret ballot was conducted with the 

following results: 
  
 Number of Ballots Cast………………………………………………… 5 
 Number of Ballots Counted……………………………………………. 4 
 Number of Votes IN FAVOR of representation……………………... 2 
 Number of Votes NOT IN FAVOR of representation……………….. 2 
 Number of Blank Ballots………………………………………………... 0 
 Number of Void Ballots…………………………………………………. 0 
 Number of Challenged Votes……………………………………………. 1 
 
 

 PROFESSIONALS VOTING SEPARATELY  

 Number of Ballots Cast………………………………………………… 4 
 Number of Ballots Counted ……………………………………………..     3    
 Number of Votes IN FAVOR of inclusion (Question 1) ……………...     2   
 Number of Votes NOT IN FAVOR of inclusion (Question 1)………...     1  
 Number of Votes IN FAVOR of representation (Question 2)…………    2  
  Number of Votes NOT IN FAVOR of representation (Question 2)…..     1 
  
 The challenged ballot was determinative of the outcome of the election. The School 
Board’s challenge to the Nurse Supervisor’s vote came before the Labor Board for a 
hearing on March 10, 2014.  All parties appeared, were represented and were allowed to 
introduce evidence, examine and cross-examine witnesses, and make argument.  The 
parties filed post-hearing briefs on April 11, 2014.  Based on the entire record before us, 
we make the following findings of fact and conclusions of law and we dismiss the School 
Board’s challenge and certify the results of the election. 
 

FINDINGS OF FACT 
 
1. The School Board is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act. 
 
3. Since on or before 2008, the School Board has operated four schools and has 
employed four registered nurses (RN), each of whom is assigned to a different school.  
During this time period the School Board has also employed a licensed practical nurse 
(LPN) who fills vacancies or is assigned to different schools on an as needed basis. 

                                                                                                                                                 
 overseeing and reviewing the work of subordinate employees; (B)  performing such duties as are 
 distinct and dissimilar from those performed by the employees supervised;  (C)  exercising 
 judgment in adjusting grievances, applying other established personnel policies and procedures 
 and in enforcing the provisions of a collective bargaining agreement; and (D)  establishing or 
 participating in the establishment of performance standards for subordinate employees and taking 
 corrective measures to implement those standards . . .  
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4. At all times relevant hereto the LPN and three RNs held the position of school 
nurse and one RN has held the position of school nurse supervisor (SNS).  At present, the 
SNS receives an annual salary approximately $4,000 higher than that of a school nurse. 
 
5. At all times relevant hereto the Connecticut State Department of Education has 
recommended that school nurses be supervised by a nurse who has training and 
experience in supervision and evaluation.  (Ex. 4). 
 
6. The written SNS job description (Ex. 3) as revised on July 13, 2011 states, in 
relevant part: 
 
 ESSENTIAL DUTIES, FUNCTIONS AND RESPONSIBILITIES: 
 
 In addition to the duties of a school nurse, the supervisor: 
 

 Schedules nurses and district LPN 
 Schedules and staffs sports physicals and supports the medical advisor in the 

actual activity 
 Orders health room supplies for all schools and submits purchase orders for 

the health services program 
 Provides periodic evaluation of health staff 
 Presents annual budget to the Director of Special Services 
 Provides and/or coordinates training to principals, teachers and other licensed 

nursing personnel in the administration of medications.  Supports and assists 
other licensed nursing personnel, principals, and teachers in preparing for and 
implementing their responsibilities relating to the administration of specific 
medications during school hours and observes medication administration by 
licensed nursing personnel, principals, and teachers who have been newly 
trained. 

 Notifies the principals of any students not properly immunized or of 
emergencies and other atypical or necessary happenings 

 Prepares activity and related reports for the Superintendent and Special 
Services Director, as necessary 

 Assists in the recruitment and training of substitutes for nurses 
 Assists in the improvement of a district-wide program of safety education and 

accident prevention 
 Makes recommendations for the improvement of health services for regular as 

well as special needs pupils 
 Performs such duties as are customarily related to the position of school nurse 

supervisor and school nurse 
 Performs other duties as appropriate and required 
. . .  

7.  The SNS reports to the Director of Special Services who reports to the School 
Board’s Superintendent. 
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8. Michele Vidal (Vidal) is currently the SNS and has held that position since 2011.  
Vidal is assigned to Middle School and estimates that 99% of her work day is devoted to 
performance of school nurse duties at Middle School.  Vidal does, however, schedule 
substitute nurses and the LPN, order medical supplies for schools, prepare annual reports 
for the Superintendent, interview prospective new hires, attend safety meetings and make 
final decisions where the need arises. 
 
9. Notwithstanding, the written SNS job description, neither Vidal nor her 
predecessor has evaluated school nurses, imposed or recommended discipline, prepared a 
budget, or trained staff or treated students outside the school to which each was regularly 
assigned. 
 

DISCUSSION 
 
 The School Board contends that the SNS is a supervisor as defined in Section 7-
471(2) and as such, her ballot should be disregarded and the Union’s petition dismissed.  
The Union argues that the SNS is a merely “working supervisor”2 within the meaning of 
our case law and that her ballot should be counted. Given the record before us, we agree 
with the Union. 
 

It has, however, always been our practice to make a distinction between a 
statutory supervisor and what we in our case law have defined as a working 
supervisor.  The former are excluded from non-supervisory nature as set out in the 
Act.  The working supervisor, however, is an employee with only insignificant 
and in most cases incidental supervisory functions.  Indeed the title working 
supervisor is primarily a word of art to describe an employee who although he 
may at times perform some supervisory acts, spends most of the workday doing 
substantially the same jobs under substantially the same conditions as all other 
workers.  In order to prevent an unjust barring of employees from the rights 
afforded by the Act, we have traditionally held working supervisors to be 
appropriate members of non-supervisory bargaining units. 

 
Town of Plymouth, Decision No. 1830 p. 2 (1979); see also Town of Stratford, Decision 
No. 3348 (1995); Town of Farmington, Decision No. 3201 (1994); Canton Board of 
Education, Decision No. 1796 (1979); Paper Delivery, Inc., Decision No. 509-A (1960). 
 
 At the present time the supervisory duties actually performed by the SNS are 
insufficient to deny that position the protections afforded by the Act. School nurses are 
largely autonomous at the various school sites and are not in regular contact with the 
SNS. Vidal does not evaluate employee performance, nor is she responsible for 

                                                 
2 The term “working supervisor” is synonymous with “working foreman” or “straw boss” and distinguishes 
the employee with minor supervisory duties who is protected under federal labor statutes from “the 
supervisor vested with such genuine management prerogatives as the right to hire or fire, discipline, or 
make effective recommendations with respect to such action”.  NLRB v. Health Care and Retirement 
Corp. of America, 511 U.S. 571, 587-588 (1994); Jewett City Electric Light Plant, Decision No. 3447 
(1996); Town of Cornwall, Decision No. 2069 (1981). 
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establishing performance standards.  Vidal does not impose discipline and while she does 
forward annual reports, this task amounts to compilation of data received from school 
nurses at other schools.  More important, it is undisputed that the great bulk of Vidal’s 
work day is devoted to performance of routine school nurse duties at Middle School, 
work identical to that of other members of the bargaining unit the Union seeks to 
represent. 
 
 We find the School Board’s reliance on Vidal’s role in scheduling the LPN 
misplaced.  Assignment of a single “floater” to existing vacancies is largely ministerial.  
Nor do we view the SNS’s right to the “final say” on nursing issues as particularly 
significant.  Vidal testified that her clinical decisions on issues raised by new RN 
graduates were made after collaborating with more experienced nurses on historical 
practice. The School Board’s reliance on City of Middletown, Decision No. 3245 (1994) 
is misplaced because a majority of the working time of each of the three positions at issue 
in that case was devoted to supervisory duties. Neither Vidal nor the prior SNS has ever 
recommended discipline and the single instance of corrective action in the record was 
handled by the Director of Special Services.  
 
 In sum, the SNS does not perform the majority of the supervisory duties set forth 
in the written job description for the position, either because the description does not 
reflect existing circumstances or because the School Board has not required performance 
of such work by the SNS. Given the record before us, we find that the SNS is a working 
rather than statutory supervisor and we dismiss the School Board’s challenge and certify 
the results of the election. 
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ORDER  

 
 
 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 
 CERTIFIED, that Connecticut Health Care Associates, NUHHCE, AFSCME has 
been designated as the representative for the purposes of collective bargaining by the 
majority of all full and part time registered nurses and licensed practical nurses employed 
by  the Windsor Locks Board of Education and that said Connecticut Health Care 
Associates, NUHHCE, AFSCME is the exclusive bargaining representative of all said 
employees for the purposes of collective bargaining with respect to wages, hours and 
other conditions of employment.  
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      
    Wendella Ault Battey 
    Wendella Ault Battey 
     Chairman 
 
    Kenneth Leech 
    Kenneth Leech 
    Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd  
day of July, 2014 to the following: 
 
Thomas W. Meiklejohn, Esq. 
Livingston, Adler, Pulda, Meiklejohn & Kelly, P.C.  RRR 
557 Prospect Avenue 
Hartford, CT 06105 
 
Floyd J. Dugas, Esq.     
Berchem, Moses & Devlin, P.C.    RRR 
75 Broad Street 
Milford, CT 06460 
 
 
 

______________________________ 
Harry B. Elliott, Jr., General Counsel  
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
 
 
 
 
 
  
 
 
  


