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Attorney Jason R. Stanevich 
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DECISION AND DISMISSAL OF COMPLAINT 
 
 On September 21, 2012, United Public Service Employees Union, Local 424 – Unit 36 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Town of Hamden (the Town) had committed practices prohibited by the 
Municipal Employee Relations Act (MERA or the Act) when it violated a certain settlement 
agreement.   
 
 After the requisite preliminary steps had been taken, the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
March 17, 2013.  All parties appeared, were represented and were allowed to introduce evidence, 
examine and cross-examine witnesses, and make argument.  The parties filed post-hearing briefs, 
the last of which was received on July 1, 2013.  Based on the entire record before us, we make 
the following findings of fact and conclusions of law and we dismiss the complaint. 
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FINDINGS OF FACT 
 
1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all material 
times has represented a bargaining unit of certain employees in the Town’s Parks and Recreation 
Department working twenty or more hours per week and excluding casual and seasonal 
employees. (Exs. 4A, 4B). 
 
3. At all times relevant hereto, Town civil service rules (Ex. 20) have provided, in relevant 
part: 
 

Definitions 
16.  Permanent Employee – an employee . . . appointed to a permanent position . . .  

 . . .  
21.  Temporary Position – a position authorized for the purpose of providing        
supplemental services for a period not to exceed five (5) months. 
 

4. In the past, employees holding temporary positions have continuously worked well in 
excess of five months through successive extensions of their positions. 

 
5. In 1949, the Town established the Employees Retirement Plan (the pension plan) and, at 
all times relevant hereto, the pension plan document (Ex. 6) has provided, in relevant part:  
 
 Section 1.10 Credited Service 
 

Credited Service shall mean a Member’s service with the Town as an Eligible Employee 
for purposes of determining the amount of his/her benefits hereunder and determining 
eligibility for a pension.  The calculation of Credited Service shall begin on the 
Member’s date of hire and shall end on the Member’s date of termination and shall not 
include periods during which a Member . . . does not make the required contributions. . . .  
. . . 
Section 1.17   Eligible Employee or Employee [sic] 
 
Eligible Employee shall mean any individual, who is an employee of the Town . . . who 
meets the following requirements: 
 
 (a) Member is regularly scheduled to work more than 20 hours per week; and 
 (b) Member makes the mandatory employee contributions. 
 
Eligible Employee shall not include the following types of employees: 
 
 (b) seasonal or temporary employee; 
. . .  
Section 1.19 Normal Retirement Date 
 

(a) . . . Normal Retirement Date shall mean age 65, or the completion of 30 
Years of Credited Service, or age 55 and the completion of 20 Years of 
Credited Service, whichever is earlier . . . 
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 . . .  
  

Section 2.1 Participation 
 

Each Employee shall become a Member in the Plan effective as of the first day of 
the month following completion of 12 months of Credited Service, provided 
he/she is an Eligible Employee.  All Eligible Employees shall participate in the 
Plan as a condition of employment with the Town and shall make any mandatory 
Employee Contributions so required for non-bargaining unit employees or by the 
applicable collective bargaining agreement. 
. . .  

 
6. On May 13, 1994, the Town hired Laura F. Luzzi (Luzzi) as a part time Aquatics 
Director/Recreation Supervisor, a position then outside the bargaining unit.  During the next 
several years, Luzzi’s work hours ranged from fifteen to fifty hours per week and she was 
classified as a temporary employee for administrative purposes. (Ex. 14A) 
 
7. In 1999, the Connecticut Independent Labor Union, Local 46 (CIPU)1 became aware that 
Luzzi was classified as a temporary employee and on October 26, 1999, the Town and CIPU 
signed an agreement (Ex. 5A) which stated, in relevant part: 
 

In settlement of MPP-21,160 the parties agree as follows effective December 6, 
1999: 
 
 The existing bargaining unit is expanded to include the position of 
 Aquatics Director/Recreation Supervisor currently held by Laura F. Luzzi. 
 
 The hours of the position shall remain in existence as past practice. 
 
 The incumbent shall be certified to all benefits under the contract 
 prospectively. 
 . . . 

 
8. Effective December 6, 1999, the Town classified Luzzi as a permanent employee and 
began deducting employee pension contributions from Luzzi’s earnings. Prior to this date Luzzi   
did not contribute to the pension plan. During the next six months, Luzzi worked 25 hours per 
week.  (Exs. 10, 11, 14A, 14B, 15). 
 
9. On January 21, 2000, Luzzi signed an application (Ex. 12) for enrollment in the pension 
plan which stated, in relevant part: 
 
  DATE OF EMPLOYMENT    Per Agreement effective date 
                                                                         for Pension 12/06/99 
 
  DATE OF ENROLLMENT 1-1-2000 
 

                                                 
1 CIPU formerly represented the bargaining unit involved in this case.   
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10. On May 19, 2000, Luzzi and representatives of the Town and CIPU signed another 
settlement agreement (Ex. 5B) which stated, in relevant part: 
 
  5. The Union and the Town agree that Luzzi’s recreation supervisor/aquatics 

supervisor position will be converted to a 40-hour per week position 
qualifying for full-time benefits under the collective bargaining 
agreement. 

  . . . 
  8. The Union shall withdraw, with prejudice all grievances, arbitrations, 

and MPPs related to Luzzi . . . and recreation supervisor positions, 
including without limitation #46-15-00 . . .   

  . . .  
11. Luzzi’s date of hire by the Town is agreed to be May 13, 1994.  That date 

shall be used for purposes of determining Luzzi’s entitlement to vacation 
and longevity benefits and for all other purposes consistent with the 
Seniority provision of the collective bargaining agreement. 

. . .  
 
11. The Town and CIPU were parties to a collective bargaining agreement (Ex. 4A) with 
effective dates of July 1, 1999 through June 30, 2003 which states, in relevant part: 
 

ARTICLE 15 
SENIORITY 

   
15.1 The length of continuous service of the employee shall determine the 

seniority of the employee. 
. . .  
15.6 An employee changing from temporary to permanent status with no break 

in employment will be credited with time of temporary employment in all 
matters of seniority and with exception of payment. 

. . .  
12. From June, 2000 to the present time, Luzzi worked forty hours per week.   
 
13. The Town and the Union2 signed a collective bargaining agent (Ex. 4B) on September 22, 
2011 with effective dates of July 1, 2007 through June 39, 2013 which states, in relevant part: 
 

ARTICLE 15 
SENIORITY 

  . . .  
15.6 An employee changing from temporary to permanent status with no break  

in employment will be credited with time of temporary employment in all 
matters of seniority with the exception of pension.3 

. . . 

                                                 
2 On February 26, 2010, the Union was certified as the representative of the bargaining unit.  Town of Hamden, 
Decision No. 4443 (2010). 
 
3The substitution of the phrase “exception of pension” for “exception of payment” was proposed by the Town to 
correct an error and to conform the language to seniority provisions in collective bargaining agreements existing 
between the Town and other units. 
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14. On July 19, 2012 Town and Union representatives signed an agreement (Ex. 8) which 
states in relevant part: 
 

The [Town] . . .and . . .[the Union] agree to the following retirement incentive  
program . . .  
. . .  
2. Eligible employees as defined herein shall have until 4:30 p.m. on July 31, 
2012 to elect to retire under the Retirement Incentive Package by submitting a 
written election to the Director of Personnel . . . 
. . . 
5. In order to be an Eligible Employee who may elect to retire under the 
Retirement Incentive Package, an employee must qualify by August 31, 2012 for 
normal retirement under the terms of the Hamden Employees Retirement Plan, 
including such qualification based upon an exchange for additional years of 
pension credited service as provided in the agreement. . . .  
. . . 

 
15. At some point after the July 19, 2012 agreement was signed, Luzzi spoke with Town 
personnel director Kenneth Kelly (Kelly) concerning the retirement incentive program and Kelly 
told Luzzi to have Patti Riccitelli (Riccitelli) in the Finance Department calculate Luzzi’s 
pension benefit under the program. Luzzi subsequently met with Riccitelli who gave her a 
handwritten note estimating Luzzi’s annual benefit under the program to be $36,800.00.  (Ex. 
16). 
 
16. On July 26, 2012, Luzzi met with Kelly in his office at his request.  Kelly stated that 
Luzzi was not eligible for the retirement incentive program because she did not have pension 
credited service from 1994 to 1999.  Luzzi responded that she was entitled to pension credited 
service for that five year period pursuant to the May 19, 2000 settlement agreement and the 
meeting ended.  (Ex. 13). 
 
17. By letter (Ex. 13) dated July 27, 2012, Luzzi wrote Kelly stating, in relevant part: 
 

The Town of Hamden has agreed to submit to its employees an incentive program 
for retirement purposes . . . A letter in writing is required by an eligible employee 
by July 31, 2012. . . . 
 
[I]n light of the issues presented, I am asking for an extension on the incentive 
program until I can obtain clarification and seek union representation on this most 
important matter. 
. . .  

 
18. Kelly did not respond to Luzzi’s July 27, 2012 letter and Luzzi did not submit a written 
election to retire under the retirement incentive program. 
 

CONCLUSIONS OF LAW 
 
1. It is a violation of Section 7-470(a)(6) of the Act and a prohibited practice for a party to 
fail to comply with the terms of an agreement settling a pending grievance or prohibited practice 
complaint. 
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2. The Town did not violate any existing settlement agreements by adopting the position 
that Laura Luzzi was not eligible to participate in the 2012 retirement incentive program because 
she lacked credited service under the pension plan for the time period May 13, 1994 to 
December 5, 1999. 
 

DISCUSSION 
  
 In this case the Union contends that the Town violated two settlement agreements and 
hence the Act when it deemed Luzzi ineligible to participate in a retirement incentive program 
that was briefly offered in 2012.  Specifically, the Union claims that the settlements afforded 
Luzzi credited service under the pension plan from her date of hire and as such, she qualified for 
normal retirement and could elect to retire under the incentive program.  The Town responds that 
the settlement agreements in question do not provide for any form of retroactive pension benefit 
and that Luzzi is not otherwise eligible for normal retirement under the terms of the plan.  Since 
we agree on the basis of the record before us that the Town did not violate the settlement 
agreements at issue, we dismiss the Union’s complaint. 
 
 Our analysis of claims involving alleged violations of grievance arbitration awards and   
grievance and prohibited practice complaint settlement agreements is well-established.4 When a 
party claims that there has been a refusal to comply with an award or settlement we will interpret 
the language involved to ascertain what it requires and then determine whether the respondent 
has complied with those requirements.  Town of Enfield, Decision No. 4461 (2010); City of 
Willimantic, Decision No. 1795 (1979).  We use an objective standard and we do not consider 
whether the respondent acted in good faith or whether its interpretation is plausible as valid 
defenses.  Town of Wallingford, Decision No. 3807 (2001); Town of Stratford, Decision No. 
3277 (1995); City of New Haven, Decision No. 3060 (1992); Town of Newington, Decision No. 
2957 (1991); Weston Board of Education, Decision No. 2678 (1988); Hartford Board of 
Education, Decision No. 2683 (1988).  Nor is it our function to relitigate or second-guess the 
merits of grievance decisions.  Our role is limited to meeting our statutory responsibility to 
insure that the outcome of the grievance procedure is respected.  Connecticut Employees Union 
Independent (NP-2 Unit), Decision No. 3446 (1996); City of Waterbury, Decision No. 2195 
(1983).  As such, our analysis “only looks to the language of the settlement”.    Town of Enfield, 
supra at p. 11 (quoting City of Waterbury, Decision No. 3593 (1998)).  If we find there has not 
been compliance, we will find a violation of the Act.  State of Connecticut, Department of 
Correction, Decision No. 4475 (2010). 
 
 In interpreting settlement agreements we employ established principles of contract 
interpretation: 

                                                 
4 Conn. Gen. Stat. §§ 7-470(a)(4) and (6) state, in relevant part: 
 
 (a)  Municipal employers . . . are prohibited from: . . . (4) refusing to bargain collectively in good faith with 
 an employee organization which has been designated . . . as the exclusive representative of employees in an 
 appropriate unit. . . (6)  refusing to comply with a grievance settlement, or arbitration settlement, or a valid 
 award or decision of an arbitration panel or arbitrator . . .  
 
Although violation of prohibited practice complaint settlements is not listed in Section 7-470(a)(6), we have long 
held that failure to comply with such agreements violates Section 7-470(a)(4).  See Town of Stratford, Decision No. 
4178 (2006); Town of Hamden, Decision No. 3796 (2000); City of Bridgeport, Decision No. 2075-A (1982). 
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 The intent of the parties as expressed in a contract is determined from the language 
 used interpreted in the light of the situation of the parties and the circumstances 
 connected with the transaction. . . . [T]he intent of the parties is to be ascertained 
 by a fair and reasonable construction of the written words and . . . the language used 
 must be accorded its common, natural, and ordinary meaning and usage where it can 
 be sensibly applied to the subject matter of the contract. . . .  
 
Honulik v. Town of Greenwich, 290 Conn. 421, 432 (2009). 
 
 It is undisputed that Luzzi was not eligible for the 2012 retirement incentive program 
absent accrual of “credited service” within the meaning of Section 1.10 of the pension plan for 
service time prior to December 6, 1999. The Union contends that since paragraph 11 of the May 
19, 2000 settlement agreement requires the Town to use May 13, 1994 for “determining Luzzi’s 
entitlement to vacation and longevity benefits and for all other purposes consistent with the 
Seniority provision of the collective bargaining agreement”, Luzzi is entitled to pension credited 
service for the time period at issue.  We disagree as we find this construction does not reflect the 
parties’ intent as it conflicts with Article 15, the terms of the pension plan, and the record before 
us. 
 
 While Article 15 of the 1999-2003 collective bargaining agreement does not expressly 
address pension benefits, Section 15.6 credits permanent employees with former “time of 
temporary employment in all matters of seniority and with the exception of payment.”  Given the 
absence of any apparent reason for use of the term “payment” in this context and the change to 
Section 15.6 in the 2007 – 2013 agreement, we find that there was a typographical error and that 
the parties had always intended to exempt pension benefits from Section 15.6.  While we agree 
with the Union that Luzzi’s employment from 1994 to 1995 was not “temporary” as commonly 
understood, we find that the term had a different meaning in Town employment matters, that 
Luzzi was so classified during the time period in question, and that by entering into the October 
26, 1999 settlement agreement the parties intended to change Luzzi’s position status from 
temporary to permanent so as to include it in the bargaining unit.5   
 
 Nor do we find the Union’s construction of paragraph 11 of the May 19, 2000 settlement 
agreement consistent with the terms of the pension plan. “Credited Service” is expressly defined 
in Section 1.10 to exclude “periods during which a Member . . . does not make the required 
contributions.” We fail to see how accrual of credited service without the required employee 
pension contributions is a valid “other purpose[]” under paragraph 11 of the May 19, 2000 
settlement agreement. The requirement to make such payments6 appears throughout the pension 
plan document and had the parties intended to relieve Luzzi of this obligation they would have 
used definitive language in the latter  settlement agreement to that effect. 
 
 Since we find that Luzzi was not entitled under the settlement agreements to credited 
service under the pension plan for her Town service prior to December 6, 1999, we conclude that 

                                                 
5 Section 1.2 of both collective bargaining agreements expressly excludes “casual” employees. 
 
6 Notwithstanding the Union’s argument to the contrary, we do not view the fact that employee pension 
contributions are ordinarily collected by the Town through payroll deduction as supporting the Union’s position.  
The October 26, 1999 settlement agreement only afforded Luzzi entitlement to prospective contract benefits and as 
such, did not contemplate credited service during the time period at issue. 
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she did not qualify for normal retirement by August 31, 2012 and was not eligible to participate 
in the retirement incentive package available at that time. 
 

ORDER  
  
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      Patricia V. Low 
      Patricia V. Low 
      Chairman 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
 
      Barbara J. Collins 
      Barbara J. Collins 
      Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 27th day of 
March, 2014 to the following: 
 
William J. Ward, Esq. 
180 Church Street, #3     RRR 
Naugatuck, CT  06770 
 
Jason R. Stanevich, Esq. 
Littler Mendelson, P.C.    RRR 
One Century Tower, Suite 300 
265 Church Street 
New Haven, CT  06510 
 
   ______________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

 
 

 
 


