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DECISION AND DISMISSAL OF COMPLAINT  
 
 On August 27, 2012 United Public Service Employees Union Local 424, Unit 16 
Wallingford Water Emp. (the Union) filed a complaint, amended on October 15, 2012, with 
the Connecticut State Board of Labor Relations (the Labor Board) alleging that the Town of 
Wallingford (the Town) had violated the Municipal Employee Relations Act (MERA or the 
Act) by refusing to implement an agreement to provide dependant dental coverage.   
 
 After the preliminary administrative steps had been taken the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on April 11, 2013.  The Union and the Town appeared, were represented, and were 
allowed to present evidence, examine and cross examine witnesses and make argument.  The 
parties submitted briefs on May 31, 2013, and reply briefs, the last of which was received on 
June 14, 2013.  Based on the entire record before us, we make the following findings of fact 
and conclusions of law and dismiss the complaint. 



 2

FINDINGS OF FACT 
 
1. The Town is a municipal employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act and at all material times 
has represented a bargaining unit comprised of certain employees in the Town’s Water 
Department. 
 
3. The Town and the Union are parties to a collective bargaining agreement (Ex. 4) 
effective July 1, 2006 to June 30, 2011, which provides, in relevant part: 
 

ARTICLE 9 
GRIEVANCE PROCEDURE 

 
 SECTION 1:   The term “grievance” as used in this Agreement is defined as follows: 

any . . .disagreement … between the Union and the Town, as to the manner in which 
any provisions of this Agreement are applied. 

 . . . 
 d)  Step 4   If the grievance is not satisfactorily disposed of, and if it concerns the 
        interpretation or application of any of the provisions of this Agreement, 
        the . . . Union representative may submit the matter  . . . for arbitration . . .  
 . . .  

ARTICLE 20 
INSURANCE 

 
SECTION 1:     The Town shall provide and pay for the following hospital and     
medical insurance for all employees and their eligible family members . . .  
. . . 
b)  Dental Plan.  Anthem Blue Cross Full-Service Dental Plan for employees only 
(no riders). 

 . . . 
 
4. On February 8, 2011 the parties met in negotiations for a successor collective 
bargaining agreement and agreed to written ground rules (Ex. 5) which provided, in relevant 
part: 
 
 5.  All tentative agreements shall be reduced to writing and initialed by both parties. 
 Written tentative agreements will not be withdrawn unless by mutual consent in  

writing.  Both parties acknowledge their obligations to bring a tentative contract  
agreement to their respective authorities and support ratification. 
. . .  

 
5. On August 15, 2011 the State Board of Mediation and Arbitration (SBMA) imposed 
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interest arbitration on the parties pursuant to Conn. Gen. Stat. § 7-473c(b)(1)1 and assigned 
Case No. 2012-MBA-99 to the matter.  (Ex. 8). 
 
6. Between February 8, 2011 and February 5, 2012, the parties exchanged proposals and 
attempted to negotiate a successor collective bargaining agreement.  At no point during this 
time period did either party propose a change to Article 20, Section 1(b).  (Exs. 6, 7). 
 
7. On February 6, 2012, Town Personnel Director Terrence Sullivan (Sullivan) faxed 
amended Town proposals (Ex. 9) to the Union in preparation for a meeting with a mediator 
the parties had scheduled for February 10, 2012.  In preparing the Town’s proposals Sullivan 
used language from another collective bargaining agreement that the Union had previously 
indicated was acceptable.  In doing so, however, Sullivan inadvertently included language 
which the parties had never discussed and which stated, in relevant part: 
 
 Dental Coverage 

Anthem Blue Cross Blue Shield Full Service Dental Plan (no riders) including 
dependant children up to age nineteen (19). 

 
8. The parties attended the mediation meeting on February 10, 2012 and signed a 
document (Ex. 10) reflecting agreement to health insurance provisions and which included 
the dental coverage language Sullivan had faxed on February 6, as well as a provision which 
states, in relevant part: 
 

The parties agree that the insurance changes agreed to on February 10, 2012 … shall 
be implemented on the dates specifically stated in the issue, regardless of when the 
award is issued in Case No. 2012-MBA-99. 2 

 
9. On July 6, 2012, the Union president called Sullivan’s office inquiring about updated 
employee health insurance cards.3  After examining the February 10, 2012 agreement, 
Sullivan discovered his error concerning the dental coverage benefit and immediately 
contacted the Union’s lead negotiator, Wayne Gilbert (Gilbert).  Several days later, Gilbert 
informed Sullivan that his members were upset that the parties were proceeding to interest 
arbitration on the unresolved issues and that the Union would enforce the February 10, 2012 

                                                 
1
    Conn. Gen. Stat. §7-473c(b) (1) states, in relevant part: 

 
  If neither the municipal employer nor the municipal employee organization has requested the 
 arbitration services of the State Board of Mediation and Arbitration . . . within thirty days after the 
 expiration of the current collective bargaining agreement. . . said board shall notify the municipal 
 employer and municipal employee organization . . .  that binding and final arbitration is now imposed . 
 . . 
 
2
 The February 10, 2012 agreement (Ex. 10) contained no language specifically stating when changes to dental 

coverage would be implemented. 
 
3
 The Town ordinarily issues updated employee health insurance cards at the outset of the fiscal year. 
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agreement as written. 
 
10. On or about July 13, 2012, the Union filed a grievance alleging that the Town had 
violated Art. 20 by not implementing the dental coverage on July 1, 2012 “as called for in the 
new language.”  (Ex. 11). 
 
11. On or about August 16, 2012 the Union and the Town filed documents with the 
interest arbitration panel in SBMA Case No. 2012-MBA-99 stating their respective positions 
as to the provisions in the successor collective bargaining agreement that were agreed upon 
and those that were in dispute.  After receiving the Town’s submission, the Union filed a 
claim with the Panel that the parties had agreed to certain dental coverage language on 
February 10, 2012, and that therefore the issue was not arbitrable.  (Exs. 14A, 14B, 16). 
 
12. On September 27, 2012, and after receiving evidence and argument4 on the 
arbitrability of the dental coverage benefit, the panel in SBMA Case No. 2012-MBA-99 
ruled that there was no “meeting of the minds,” that the parties had not agreed to the dental 
coverage provision and as such, the matter was arbitrable.  On November 18, 2012 the panel 
issued an arbitration statement confirming its ruling that the dental coverage provision was 
arbitrable and designating the matter as Issue 18.  (Ex. 16; 17a,b; 18, 19, 20, 21, 27). 
 
13. On February 3, 2013, and after receiving evidence and argument from the parties with 
respect to the Union’s July 13, 2012 grievance, American Arbitration Association (AAA) 
arbitrator J. Larry Foy issued an award (Ex. 25) in Case No. 12 390 00427 12 which stated, 
in relevant part: 
 

It is very understandable that when a very small change in language was made on a 
topic never discussed between the parties that both parties would miss the mistaken 
few words.  We are all human and mistakes happen.  Mistakes of this nature are a 
classic example of mutual mistake where reformation of the Contract is a clear and 
appropriate remedy.  In this case, the Union requests enforcement of the mutually 
mistaken provision by finding a Contract violation by the Town.  In the 
circumstances presented by this case the Town did not violate the Contract. 
. . .  

 
14. On April 5, 2013, the panel in SBMA Case No. 2012-MBA-99 issued an interest 
arbitration award pursuant to Conn. Gen. Stat. § 7-473c(d)(6) addressing all unresolved 
issues, including Issue 18, and establishing a collective bargaining agreement with effective 
dates of July 1, 2011 through June 30, 2015.  (Ex. 27).   

                                                 
4
 During the September 27 hearing, the Union’s representative readily admitted that the language it relied on 

was the result of a drafting mistake Sullivan had made in February. 
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CONCLUSIONS OF LAW 
 
1. An employer violates the Act when it refuses to implement a valid collective 
bargaining agreement. 
 
2. The Town did not violate the Act by failing to provide dependant dental coverage or 
by submitting the issue of dental benefits to an interest arbitration panel. 
 

DISCUSSION 
 
 The Union contends that the Town violated Conn. Gen. Stat. § 7-470(a)(4) when it 
declined to afford members of the bargaining unit dependent dental coverage effective July 
2, 2012 and when it submitted the issue of the nature and extent of dental benefits in the 
parties’ successor collective bargaining agreement to binding interest arbitration.  
Specifically, the Union claims that Sullivan’s error in inadvertently proposing an 
enhancement to the dental benefit was unilateral and not grounds for rescission once the 
Union accepted the proposed language and an agreement was signed in accordance with the 
parties’ ground rules. 
 
 The Town contends that the dental benefit change appeared in the February 10, 2012  
agreement through mutual mistake of both parties originating in a “cut and paste” drafting 
error by the Town’s personnel director.  The Town notes that a change to the dental 
provision was never proposed by the Union or discussed in negotiations and argues that it 
would be inherently unfair to enforce an error in a collective bargaining agreement that 
neither party was aware of when the agreement was signed.  The Town also contends that we 
are bound by the rulings of the interest arbitration panel and the grievance arbitrator under 
the doctrine of res judicata.  See Corey v. Avco-Lycoming, 163 Conn. 309 (1972).  Since we 
are in accord with the Town that there was no mutual intent to change the dental benefit on 
February 10, 2012, we dismiss the Union’s complaint. 
 
 We have long recognized the wrongful failure to implement a collective bargaining 
agreement as a violation of the Act.  See City of Waterbury, Decision No. 3945 (2004); City 
of Waterbury, Decision 3805 (2001); New London Housing Authority, Decision Nos. 3717, 
3717A, appeal dismissed, 47 Conn. Sup. 624, 632-634 (2001), opinion adopted by 76 Conn. 
App. 194 (2003), cert. granted, 264 Conn. 907 (2003), appeal dismissed as improvidently 
granted, 269 Conn. 798 (2004); City of Middletown, Decision No. 3509 (1997); City of 
Groton, Decision  No. 3161 (1993), appeal sustained, City of Groton v. Connecticut State 
Board of Labor Relations, Superior Court, J.D. New London at Norwich, Dkt. No. CV94-
0104742 (3/12/97); Town of Hamden, Decision No. 2958 (1991); Town of East Haddam, 
Decision No. 2728 (1989); Hartford Board of Education, Decision No. 2335 (1984), appeal 
dismissed, Hartford Board of Education v. State Board of Labor Relations, Superior Court, 
J.D.of Hartford/New Britain at Hartford, Dkt. No. CV84-0298049 (5/15/86), aff’d, 205 Conn. 
116 (1987); Hayco Management, Decision No. 2143 (1982); Town of West Haven, 
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Decision No. 886 (1969); First Taxation District, Decision No. 799 (1968), enforcement 
denied, Connecticut State Board of Labor Relations v. First Taxation District, New Haven 
County Superior Court, Dkt. No. 117067 (12/2/69).  Our jurisdiction in such cases, like that 
of our federal counterpart, arises from the duty to bargain in good faith and our “obligation to 
protect the statutory process of collective bargaining against conduct so centrally disruptive 
to one of its principle functions – the establishment and maintenance of a viable agreement 
on wages.”  Oak Cliff-Golman Baking Co., 207 NLRB 1063, 1064 (1973), enf’d, 505 F.2d 
1302 (5th Cir. 1974), cert. denied, 423 U.S. 826 (1975).  We agree that in those instances 
where an unjustified refusal to implement an agreement is found, “whether we characterize 
the respondent’s conduct as repudiation or as a bad faith withdrawal . . .the conduct is 
unlawful and the remedy is the same.”  Leader Communications, Inc., 359 NLRB No. 90 
(2013). 
 
 Such claims, however, rest on the premise that the parties in fact agreed to certain 
terms of a collective bargaining agreement.  Traditionally, equity would relieve a party from 
a contract term where there has been a mutual mistake of fact.  East Hartford Board of 
Education, Decision No. 1980 (1981). 
 

[R]eformation of a contract rests on the equitable theory that the instrument sought to 
be reformed does not conform to the real contract agreed upon and does not express 
the intention of the parties and that it was executed as the result of mutual mistake . . . 
Reformation is not granted for the purpose of alleviating a hard or oppressive bargain, 
but rather to restate the intended terms of an agreement when the writing that 
memorializes that agreement is at variance with the intent of both parties . . . Equity 
evolved the doctrine because an action at law afforded no relief against an instrument 
secured by fraud or as a result of mutual mistake.  The remedy of reformation is 
appropriate . . . where, in reducing to writing an agreement made or transaction 
entered into as intended by the parties thereto, through mistake, common to both 
parties, the written instrument fails to express the real agreement or transaction. 
 

Lopinto v. Haines, 185 Conn. 527, 531-532 (1981). The existence of mutual mistake 
requires a factual determination of the parties’ intent.  Jenks v. Jenks, 232 Conn. 750, 753 
(1995); Middletown Inland Wetlands Agency v. Landmark, 218 Conn. 703, 714 (1991). 
 
 We conclude on the basis of the record before us that the parties did not intend to 
change the dental benefit on February 10, 2012 when the agreement was signed. The history 
of the negotiations supports this finding and while the Union rightly contends that there is no 
evidence to indicate that Union representatives were aware of the Town’s drafting mistake 
prior to Sullivan’s disclosure in July, we note that the Union does not claim it was actually 
aware of the change to the dental benefits language during this time period.  In short, we 
concur with the interest and grievance arbitrators that a mutual mistake of fact occurred, that 
the document signed on February 10, 2012, does not reflect the parties’ agreement, and that 
the Union was not unfairly prejudiced by Sullivan’s mistake.  
 
 Given our factual findings as set forth above, we need not address the Town’s res 
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judicata claim and we dismiss the Union’s complaint. 
 

ORDER 
 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Chairman 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
 
     Robert A. Dellapina 
     Robert A. Dellapina 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st day 
of March, 2014 to the following: 
 
Attorney William J. Ward 
180 Church Street      RRR 
Naugatuck, CT  06770 
 
Attorney Dennis G. Ciccarillo 
Michalik, Bauer, Silvia & Ciccarillo, LLP   RRR 
35 Pearl Street, Suite 300 
New Britain, CT  06051 
 
  ______________________________ 
  Harry B. Elliott, Jr. General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 


