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DECISION AND ORDER 
 
 On June 1, 2012, Local 2422, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the City of Norwich (the City) failed to bargain in good faith in violation of 
the Municipal Employee Relations Act (MERA or the Act) by unilaterally increasing  
employee health insurance premium cost share contributions.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on November 18, 2012.  All parties appeared, were 
represented and were given full opportunity to present evidence, examine and cross-
examine witnesses, and make argument.  The parties submitted briefs, the last of which 
was received on March 11, 2013.  Based on the record before us, we make the following 
findings of fact and conclusions of law and we issue the following order.  
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FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive collective bargaining representative of a bargaining 
unit consisting of employees holding certain clerical, fiscal and administrative positions 
within the City.    
 
3. On October 28, 2008, the City and the Union  executed a collective bargaining 
agreement, effective July 1, 2007 through June 30, 2010 (Ex. 4), that contains the 
following relevant provisions:  
 

ARTICLE 7 – WAGES/COMPENSATION 
 

* * * 
 Section 4.  Each employee covered by this Agreement shall receive, 

effective July 1, 2009, an increase to the base wage of 3.5% (three and 
one-half percent)… 

 
* * * 

 
ARTICLE 9 – INSURANCE 

 
 Section 1.  Insurance Benefits for Employees  
 

*  *  *   
 b. Health Insurance  All employees shall be offered coverage by a 

PPO Plan, an HMO, or a Health Savings Account. . . . Employees shall 
pay the following percentages of the cost of the PPO, HMO, or HSA 
plans, as shown below:  

 
Effective Date 
Of Cost Share  
 

Coverage  
Type 

PPO Plan HMO Plan Health 
Savings 
Account  

Month prior to  Single 11.5% 9.0% 3.0% 
Implementation Two Person  11.5% 9.0% 3.0% 
of Plan Family 11.5%% [sic] 9.0%  3.0% 

 
Effective 
Date Of 
Cost 
Share  
 

Coverage  
Type 

PPO Plan HMO Plan Health Savings 
Account  

 Single 13.0% 10.0% 4.0% 
6/1/09 Two Person  13.0% 10.0% 4.0% 
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 Family 13.0% 10.0%  4.0% 
 
 
4. On May 8, 2009, the City and a coalition of employee organizations representing 
City bargaining units, including the Union, executed a Memorandum of Agreement  
which provides, in relevant part: 
 
 The City . . . and a coalition of City bargaining units have been engaged in 
 discussions concerning possible union concessions in response to the City’s 
 current economic situation . . . This agreement is the result of those discussions . . 
.   
  The parties have agreed as follows: 
 

1.  The coalition bargaining units … will have straight pay freezes for 
2009-10. Wage rates for 2009-10 will be at the same level as 2008-
09…. 

* * *  
 

3.   For the coalition bargaining units … the employee cost share dollar 
amounts for medical and dental insurance will be the same in 
2009-10 as they were in 2008-09…. 

 
* * * 

 
5. All the coalition’s bargaining unit contracts … will be extended by 

one year.  This additional year will have the same general wage 
increases and health and dental insurance percentage cost shares as 
the previously negotiated final year of the respective contracts. All 
other terms of the contracts will carry forward from the previously 
negotiated final years of the respective contracts (i.e., clothing 
allowances, tool allowances, etc.)…  

(Ex. 4) 
 
5. On May 17, 2010, the City and the Union executed a Memorandum of Agreement 
(Ex. 5), which was drafted by City representatives and provides, in relevant part: 
 
 The City . . . [and the Union have] been engaged in discussions regarding 
 concessions in response to the City’s current economic situation . . . This 
 agreement is the result of those discussions. 
 
 The City . . . [and the Union] have agreed to the following: 
 

1. For FY 2010 – 2011, . . . [the bargaining unit] will receive a 0% 
wage increase. 
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2. The insurance cost-share dollar amount for FY 2010 – 2012 will 
remain the same as FY 2009 – 2010. 

 
3. The bargaining unit contract will be extended by one year (FY 

2011 – 2012). 
 
4. For FY 2011 – 2012, UE LOCAL 222 . . . [the bargaining unit] 

will receive a 3.5% wage increase…. 
 

6. On May 14, 2012, City director of human resources, Brigid Marks (Marks) issued 
a memorandum (Ex. 6) to members of the Union’s bargaining unit regarding health 
insurance open enrollment and reflecting new employee premium cost share weekly 
payments based on the percentage contribution rates set forth in Art. 9 § 1(b) of the 
parties’ 2007-2010 collective bargaining agreement as effective June 1, 2009.  
 
7. In June 2012, the City increased employee premium cost share weekly payments 
to amounts based on the percentage contribution rates set forth in Art. 9 § 1(b) of the 
parties’ 2007-2010 collective bargaining agreement as effective June 1, 2009.   
 
  

CONCLUSIONS OF LAW 
 
1. Upon the technical expiration of a contract, an employer has a duty to continue in 
effect the prevailing terms and conditions of employment until it completes its statutory 
duty to bargain with the collective bargaining representative, except where a change in 
conditions is permitted by the provisions of the contract which remain in effect pursuant 
to Conn. Gen. Stat. § 7-475.  
 
2. The City failed to bargain in good faith when in June 2012 it increased bargaining 
unit members’ health insurance premium cost-share contributions.  
 
 

DISCUSSION  
 

The Union argues that the City was obligated by Section 7-4751 of the General 
Statutes to maintain bargaining unit members’ premium cost share contribution rate at 
11.5% until a different rate was negotiated.  The City responds that Article 9, Section 
1(b) of the collective bargaining agreement permitted it to raise the contribution rate to 
13%.   
                                                 
1 Connecticut General Statutes §7-475 provides, in relevant part:  
 

In the event an agreement expires before a new agreement has been approved by the municipal 
employer and the employee organization, the terms of the expired agreement shall remain in effect 
until such time as a new agreement is reached and approved in accordance with section 7-474. 
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An employer has a duty to comply with Section 7-475 of the General Statutes, 

which provides in relevant part that “the terms of [an expired collective bargaining 
agreement] shall remain in effect until such time as a new agreement is reached and 
approved in accordance with section 7-474.”  Indeed, “the Labor Board has long held that 
upon expiration of a contract, an employer has a duty to maintain in effect the prevailing 
terms and conditions of employment until those terms and conditions are changed 
through collective bargaining pursuant to MERA.” City of New Haven, Decision No. 
3651 p. 6 (1998). See also State of Connecticut, Decision No. 3244 (1994). This is 
consistent with the “fundamental tenet of . . . labor law that an employer who unilaterally 
changes wages or other working conditions . . . commits a[n] . . . unfair labor practice.”  
West Hartford Education Association, Inc. v. DeCourcy, 162 Conn. 566, 596 (1972) 
(citations omitted).  See Board of Education of Region 16 v. State Board of Labor 
Relations, 299 Conn. 63, 72-75 (2010). 
 
 The City does not dispute that it was required to maintain the prevailing terms and 
conditions of employment pending a successor agreement but contends that the 
percentage rates scheduled for implementation on June 1, 2009 under the 2007-2010 
agreement are the prevailing terms and condition of employment with respect to health 
insurance premium cost share.  According to the City, Article 9, Section 1(b) of the 
collective bargaining agreement increased bargaining unit members’ premium cost share   
in the final year of the contract and the May 17, 2010 memorandum merely suspended 
that scheduled increase for fiscal years 2010 through 2012.  Upon the memorandum’s 
expiration in 2012, the City argues, the agreed upon premium cost share contribution 
rates were the final rates set forth in Article 9, Section 1(b) of the 2007-2010 agreement. 
We disagree.  
 
 “Assessment of a contract defense requires an exercise of our limited jurisdiction 
to interpret a contract where the employer’s conduct constitutes a prima facie violation of 
the Act and the employer seeks to justify its conduct on the grounds that the contract 
permits the change.” Town of Enfield, Decision No. 4620 p. 6 (2012) (quoting New 
Haven Parking Authority, Decision No. 3523 p. 8 (1997)) (internal quotation marks 
omitted); see also Woodbridge Board of Education, Decision No. 4565 (2011); Town of 
Plainville, Decision No. 1790 (1979). Collective bargaining agreements are construed 
according to “established principles of contract interpretation.” Poole v. City of 
Waterbury, 266 Conn. 68, 87 (2003).  

 
The intent of the parties as expressed in a contract is determined from the 

 language used interpreted in the light of the situation of the parties and the 
 circumstances  connected with the transaction.... [T]he intent of the parties is to be 
 ascertained by a fair and reasonable construction of the written words and ... the 
 language used must be accorded its common, natural, and ordinary meaning and 
 usage where it can be  sensibly applied to the subject matter of the contract . . .    

 
Honulik v. Town of Greenwich, 390 Conn. 421, 432 (2009). 

 



 6

 Contrary to the City’s position, we do not find that the collective bargaining 
agreement, as modified by the memoranda of agreement, provides for an increase to the 
employees’ health insurance premium cost share on or after June 30 2012. Although the 
May 8, 2009 memorandum of agreement did provide for final year health and dental 
insurance percentage cost shares “the same  . . . as the previously negotiated final year . . 
.” the increase was never implemented because the parties subsequently agreed to the 
terms of the May 17, 2010 memorandum. This latter memorandum contains no language 
evidencing an intent to incorporate the earlier rates or to “sunset” the rates required under 
the memorandum. 
 

Given the dictate of Section 7-475 and the prohibition against unilateral changes 
in matters involving mandatory topics, we find that the terms in effect at the expiration of 
a collective bargaining agreement must be maintained until a successor agreement is 
negotiated absent substantial evidence of mutual intent to the contrary. The May 17, 2010 
memorandum does not reflect such intent and, to the extent the memorandum is 
ambiguous, we construe it against the drafter in accordance with accepted rules of 
contract construction. Southwick at Milford Condominium Ass'n, Inc. v. 523 Wheelers 
Farm Road, Milford, LLC, 294 Conn. 311, 323 (1999); Town of South Windsor, 
Decision No. 3690 p. 3 (2009). If the City intended a return to higher premium cost share 
rates at the expiration of the contract, it was incumbent upon the City to negotiate 
language to that effect.   
 

  The City’s reliance on State of Connecticut, Department of Special Revenue, 
Decision No. 3351 (1995) is misplaced as that case is readily distinguishable. During the 
term of a collective bargaining agreement providing for “on call” compensation, the 
parties executed a stipulated agreement which required certain minimum on-call 
payments. The parties subsequently entered into a successor collective bargaining 
agreement which did not contain the on-call modifications set forth in the stipulated 
agreement. The Labor Board found that the State’s refusal to continue observing the on-
call minimums was justified by the successor agreement which superseded the stipulated 
agreement. In the record before us, however, there is no evidence of a new agreement that 
supersedes the May 17, 2010 memorandum.  
   

ORDER  
 
By virtue of and pursuant to the power vested in the Connecticut State Board of 

Labor Relations by the Municipal Employee Relations Act, it is hereby  
 

ORDERED that the City of Norwich:  
 
I.  Cease and desist from unilaterally requiring bargaining unit members to 
contribute towards health insurance premium costs in excess of the dollar amounts 
charged in FY 2009-2010 until different insurance cost-share amounts are negotiated in 
accordance with the Act.  
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II.  Take the following affirmative steps which we find will effectuate the purposes of 
the Act:  

 
A. Make whole any employees for losses incurred as a result of the City’s actions.  
 
B. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety.  
 
C. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) 
days of the receipt of this Decision and Order of the steps taken by the City of 
Norwich to comply herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS  

 
Patricia V. Low  
Patricia V. Low  
Chairman  

 
Wendella Ault Battey  
Wendella Ault Battey  
Board Member  

 
Barbara J. Collins 
Barbara J. Collins  
Board Member  
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CERTIFICATION  

I hereby certify that a copy of the foregoing was mailed postage prepaid this 10
th 

day of Janaury, 2014 to the following: 
 
Attorney David A. Ryan, Jr. 
Ryan & Ryan, LLC     RRR 
900 Chapel Street, Suite 621  
New Haven, CT 06510 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
15 North Main Street   
West Hartford, CT 06107 
 
 
   _________________________________________________ 
   Harry B. Elliott, Jr., General Counsel  

CONNECTICUT STATE BOARD OF LABOR RELATIONS  


