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DECISION AND DISMISSAL OF PETITION  

On January 30, 2013, United Public Service Employees Union/COPS Division 
(UPSEU) filed a petition with the Connecticut State Board of Labor Relations (the Labor 
Board) seeking, pursuant to the Municipal Employee Relations Act (MERA or the Act), 
to represent a certain bargaining unit of employees of the Town of Hamden (the Town).  
The petitioned-for unit is currently represented by Council 15, AFSCME, AFL-CIO 
(Council 15).  
 

On or about March 15, 2013, an investigatory conference was conducted by the 
Labor Board’s Agent, at which it was determined that there was a sufficient showing of 
interest to hold an election.  Council 15 objected to the petition on the ground that it is 
untimely due to the existence of an existing collective bargaining agreement between the 
Town and Council 15.  Pursuant to Section 7-471(1) of the Act, the petition was referred 
to the Labor Board for a hearing.   
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A hearing was held on June 14, 2013, at which UPSEU and Council 15 appeared, 
were represented, introduced a full stipulation of facts and exhibits, and waived testimony 
before the Board.  The Town did not appear at the hearing.  UPSEU and Council 15 filed 
post-hearing briefs on July 31, 2013.  Based on the entire record before us, we make the 
following findings of fact and we dismiss the petition.   

 

 
FINDINGS OF FACT 

1. The Town is a municipal employer within the meaning of the Act. 
 
2. UPSEU is an employee organization within the meaning of the Act. 
 
3. Council 15 is an employee organization within the meaning of the Act.    
 
4. At all times relevant, Council 15 was the certified representative for the purposes 
of collective bargaining of “all full-time members of the [Hamden] Police Department 
with authority to exercise police powers, with the exception of the Chief of Police and 
one second in command…” (Ex. 4).  

 
5. The Town and Council 15 were parties to a collective bargaining agreement (Ex. 
4) having effective dates of July 1, 2006 through June 30, 2010.  
  
6. On or about March 10, 2009, the Town and Council 15 entered into a tentative 
agreement (Ex. 5), which, among other things, reduces certain existing benefits in fiscal 
year beginning July 1, 2009.  The tentative agreement also provides, in relevant part: 
“[t]he terms of the current collective bargaining agreement will be extended for two years 
and will expire on June 30, 2012 …” 
 
7. On or about April 29, 2009, the Town’s legislative council ratified the March 10, 
2009 tentative agreement. (Ex. 7).   
 
8. On or about February 4, 2011, Council 15 staff attorney Daniel Esposito 
(Esposito) was asked by then union president John Sullivan (Sullivan) to attend a 
negotiation session with the Town scheduled for February 10, 2011 in which a successor 
collective bargaining agreement would be discussed. 
 
9. On February 10, May 5 and May 10, 2011, Esposito, Sullivan, Vice President 
Dennis Putnam (Putnam), and Pat McHugh (McHugh) met with Mayor Scott Jackson 
(Jackson), Police Chief Tom Wydra (Wydra) and Personnel Director Ken Kelley 
(Kelley).  During the aforementioned meetings, the parties discussed at length wages, 
health insurance premium cost-shares, holiday compensation, training schedules, 
overtime, departmental rules and regulations, discipline and discharge regulations, and 
probationary status. 
 
10. On or about May 5, 2011, the Town and Council 15 entered into a tentative 
agreement (Ex. 8), which, among other things, the terms of the parties’ agreement then in 
effect were modified in part and extended to June 30, 2014.  
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11. On May 10, 2011, the May 5, 2011 tentative agreement was presented to the 
Council 15 membership.  
 
12. On May 15, 2011, the Council 15 membership ratified the May 5, 2011 tentative 
agreement by a 77–2 margin. 
 
13. On or about June 20, 2011, the Town’s legislative council ratified the May 5, 
2011 tentative agreement. (Ex. 9). 
 
14.  On or about January 25, 2013, a bargaining unit member of the Hamden Police 
Department advised UPSEU/COPS executive director Ronald Suraci (Suraci) that he and 
other members of the department were interested in having UPSEU become their 
certified representative for purposes of collective bargaining.  During that conversation, 
Suraci was advised that the collective bargaining agreement in effect had effective dates 
of July 1, 2006 through June 30, 2010.  
 
15. On or about January 29, 2013, UPSEU requested a copy of “your current police 
contract” from Kelley, which was supplied on March 11, 2013. (Exs. 10, 11).    
 
16. On January 30, 2013, UPSEU filed a petition (Ex. 1) with the Labor Board 
seeking certification as the exclusive representative for purposes of collective bargaining 
of all full-time members of the Hamden Police Department with authority to exercise 
police powers, with the exception of the chief of police and one second in command.  
 

 
DISCUSSION 

The sole issue in this case is whether the petition filed by UPSEU on January 30, 
2013 is timely or whether it is barred by the agreements between the Town and Council 
15.  Council 15 argues that the petition is barred by the contract bar rule.  UPSEU 
responds that pursuant to the premature extension doctrine the agreements do not operate 
as a bar to the petition.  For the reasons set forth below, we find that the instant petition is 
untimely and must be dismissed.   

 
 We have summarized our case law with respect to the contract bar as follows:  
 

The so-called “contract bar” rule arises by statute and prohibits a representation 
election during the term of a collective bargaining agreement. General Statutes 
§7-472(1). 1  Since a municipal collective bargaining agreement remains in effect 
after its technical expiration date by operation of General Statutes §7-475,2

 

                                                
1 Section 7-471(1) of the Connecticut General Statutes provides, in relevant part: 

so 

  
No election shall be directed by the board during the term of a written collective bargaining 
agreement, except for good cause….  

 
2 Section 7-475 states, in relevant part:  
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does the statutory contract bar. Enfield Board of Education, Decision No. 3542 
(1997).  In recognition that employees must be allowed certain times to express 
their wishes concerning their bargaining representation, we have always provided 
for a “window period” at a fixed point in time prior to expiration of the collective 
bargaining agreement. See Regs., Conn. State Agencies §7-471-8(b); Woodstock 
Board of Education, Decision No. 1992 (1981). The window period “serves the 
dual purpose of allowing employees the opportunity to express their choice of 
representative,” while limiting the disruption that such a change can bring by only 
allowing a petition to be filed during a finite time near the end of a contract. City 
of Bridgeport, Decision No. 3338 p. 4 (1995).  

 
State of Connecticut, Department of Correction, Decision No. 4571 p. 6 (2011).  
 

In Wilton Public Schools, Decision No. 2104 (1981), we adopted the premature 
extension doctrine of our federal counterpart, which “is a means by which the [National 
Labor Relations Board] has sought to prevent incumbent unions from prematurely 
extending an existing contract and thereby thwarting the opening of the window period 
during which a petition …could otherwise be filed.” Id. at 2.  “Under this rule a 
prematurely extended contract will not bar an otherwise timely petition…” State of 
Connecticut, Decision No. 4606 p.11 (2012). 

 
A contract will ...be considered prematurely extended if during its term the 
contracting parties execute an amendment thereto or a new contract which 
contains a later terminal date than that of the existing contract, except when 
executed: (1) during the 60 day insulated period preceding the terminal date of the 
old contract; (2) after the terminal date of the old contract if notice by one of the 
parties forestalled its automatic renewal or it contained no renewal provision; (3) 
at a time when the existing contract would not have barred an election because of 
other contract bar rules. 

 
Wilton Public Schools, supra p. 2 (quoting Deluxe Metal Furniture Co., 121 NLRB 
995, 1001 (1958)).  
 

There is nothing in the record of this case to suggest that either the second or the 
third agreement was an attempt to thwart the opening of the window period.  Indeed, the 
evidence supports the contrary conclusion that they were legitimate concession 
agreements executed during a difficult fiscal period. (Exs. 5-9).   Nevertheless, we are 
tasked with determining whether one or both agreements fall within the premature 
extension doctrine.  In doing so we find the federal case of The Hertz Corp., 265 NLRB 
1127 (1982), to be particularly instructive.         

 

                                                                                                                                            
. . . In the event an agreement expires before a new agreement has been approved by the municipal 
employer and the employee organization, the terms of the expired agreement shall remain in effect 
until such time as a new agreement is reached. . . .   
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In The Hertz Corp., supra, the employer and the union were parties to a collective 
bargaining agreement effective February 1, 1978 to February 1, 1981.  On November 13, 
1978, however, the parties executed a modification of the existing contract, which, 
among other things, amended wage rates and contained an expiration date of November 
13, 1981.  On or about February 9, 1981, the parties executed another contract which 
expired on November 13, 1984. Id.  The question arose as to whether the November 13, 
1978 modification agreement and/or the February 9, 1981 agreement constituted 
premature extensions for the purpose of determining whether a decertification petition 
was timely filed.  The NLRB found both agreements to be premature.   

 
In reaching its conclusion, the NLRB specifically noted that the February 9, 1981 

Hertz agreement was executed when the November 13, 1978 modification agreement was 
still in effect, contained a later termination date and did not fall under any of the 
exceptions to the premature extension doctrine set forth in Deluxe Metal Furniture Co. 
Id. at 1128.  We find that the same can be said of the second and third agreements in this 
case: (1) each was executed during the term of the antecedent agreement; (2) each 
contained a later termination date than its predecessor; and (3) neither fits into an 
exception to the doctrine.   Accordingly, we find that both the second and third 
agreements in this case are premature extensions.   

 
The question now becomes whether the instant petition was timely filed with 

respect to the antecedent agreements. “[I]f a petition is filed during the open period 
calculated from the expiration date of the old contract, the premature extension will not 
be a bar.” H.L. Klion, Inc., 148 NLRB 656, 660 (1964) (Footnote omitted).  However, 
“premature extensions … [will] bar petitions not timely filed with respect to antecedent 
agreements.” Union Carbide Corp., 190 NLRB 191, 192 (1971); Wilton Public Schools, 
supra p. 2 (“The doctrine has no effect on an otherwise untimely petition”).  The window 
period for filing petitions currently occurs 180-150 days prior to the terminal date of the 
collective bargaining agreement or, in the case of agreements that exceed three years 
duration, prior to the expiration of the third year. Regs., Conn. State Agencies §7-471-
8(b);3

 

 City of Bridgeport, Decision No. 3338 p. 4 (1995).  Applying these rules to the 
contracts at issue here, the window period for the first four-year collective bargaining 
agreement occurred in January, 2009; 180-150 days prior to the expiration of its third 
year.  The window period for the second agreement occurred in January, 2012.   The 
instant petition was not timely filed with respect to either of the above window periods.   

Finally, we turn to UPSEU’s contention that the latter agreements are merely 
extensions to the original collective bargaining agreement resulting in a single eight year 
contract.  Therefore, UPSEU argues, the petition is timely because it was filed after the 
expiration of the third year of the collective bargaining agreement.  We disagree.  “To 
                                                
3 Section 7-471-8(b) of our regulations provides:   
 

[A] petition will be considered timely if it is filed between 180 and 150 days prior to the 
expiration of the collective bargaining agreement covering the employees who are the subject of 
the petition.  The Board may consider petitions filed at other times if compelling reasons are 
shown for deviation from the foregoing regulation.  
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serve as a bar to a petition, a contract must contain substantial terms and conditions of 
employment deemed sufficient to stabilize the bargaining relationship, and must be 
signed by the parties.”  In Re Coca-Cola Enterprises, Inc., 352 NLRB 1044, 1045 
(2008). 
 

[W]here, after the end of the first 2 years of a long-term contract and before the 
filing of a petition, the parties execute (I) a new agreement which embodies new 
terms and conditions, or incorporates by reference the terms and conditions of the 
long-term contract, or (2) a written amendment which expressly reaffirms the 
long-term agreement and indicates a clear intent on the part of the contracting 
parties to be bound for a specific period, such new agreement or amendment shall 
be effective as a contract bar…. 

 
Id. (quoting Southwestern Portland Cement Co.

 

, 126 NLRB 931, 933 (1960)). 
We are satisfied that the second and third agreements are sufficient to qualify as a 
contract bar.  Each agreement is signed by the parties and contains substantial terms and 
conditions of employment such as wage increases, health insurance premium cost-shares, 
holiday compensation, and layoffs.  In addition, except as specifically modified therein, 
each agreement extends the existing terms of the original collective bargaining agreement 
for a defined period.  At a minimum, these agreements qualify as written amendments 
within the meaning of In Re Coca-Cola Enterprises, Inc., supra, which expressly 
reaffirm the original long-term collective bargaining agreement and indicate a clear intent 
on the part of the contracting parties to be bound for a specific period.  

For all of the foregoing reasons, we dismiss the instant petition.  
 

 
ORDER  

By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  

 
ORDERED that the petition filed herein be, and the same hereby is, DISMISSED.  
  

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

Patricia V. Low, Chairman  
Patricia V. Low, Chairman 

 

Wendella Ault Battey  
Wendella Ault Battey 

Board Member  
 

Barbara J. Collins  
Barbara J. Collins  

Board Member  
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CERTIFICATION 

 
I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd day of 
November, 2013 to the following: 
 
Craig Manemeit, Staff Attorney   (Certified – RRR) 
United Public Service Employees Union  
4 Post Office Square, P. O. Box 2  
Clinton, Connecticut 06413  
 
Daniel A. Esposito, Staff Attorney   (Certified – RRR) 
Council 15, AFSCME, AFL-CIO  
Legal Department  
700 West Johnson Avenue, Suite 305  
Cheshire, Connecticut 06410 
 
Kenneth Kelley, Personnel Director  
Town of Hamden, Government Center  
2750 Dixwell Avenue 
Hamden, CT 06518 
 
 
 

__________________________________________________ 
Katherine C. Foley, Agent  
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 


