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DECISION AND ORDER 

 On April 6, 2011, Local 2377, UAW, UE Local 222, CILU/CIPU, IAFF, Local 
786, Local 1303-273, Council 4, AFSCME, Local 2657, Council 4, AFSCME, Local 
1303-191, Council 4, AFSCME, and the Stamford Police Association filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board), alleging that the 
City of Stamford (the City) violated the Municipal Employee Relations Act (MERA or 
the Act) by photographing participants in a rally of City unions on April 4, 2011.    
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After the requisite preliminary steps had been taken, the matter came before the 

Labor Board for a formal hearing on March 12, 2012.  The City, IAFF, Local 786 and 
Local 1303-191, Council 4 AFSCME appeared, were represented by counsel and were 
given full opportunity to present evidence, examine, and cross-examine witnesses and 
make argument. The City and IAFF, Local 786 (the Union) submitted post-hearing briefs 
which were received on May 4 and May 7, 2012.  Based on the entire record before us, 
we make the following findings of fact and conclusions of law and we issue the following 
order.  

 

 
FINDINGS OF FACT 

1. The City is a municipal employer within the meaning of Section 7-467(1) of the 
Act. 
 
2. Local 2377 UAW,  UE Local 222 CILU/CIPU, IAFF Local 786, Local 1303-273 
Council 4 AFSCME,  Local 2657 Council 4 AFSCME,  Local 1303-191 Council 4 
AFSCME and the Stamford Police Association (the Complainants) are employee 
organizations within the meaning of Section 7-467(6) of the Act and represent bargaining 
units of City employees. 
 
3. In or about November or December 2010, the City hired Attorney Christopher 
Dellaselva (Dellaselva) to work in its Department of Human Resources. Dellaselva was 
involved in every aspect of the City’s human resources function, including hiring, testing, 
and attending collective bargaining negotiation sessions and grievance meetings. 
Dellaselva reported to Director of Human Resources, Emmett Hibson and was provided 
with an office near Hibson’s office on the ninth floor of the Stamford Government Center 
building. 
 
4. At all times relevant hereto there existed a coalition (Coalition) of all unions 
representing City employees.  The Coalition conducted monthly meetings attended by 
various union presidents and current labor issues were discussed.  
 
5. On or about March 26, 2011, the Coalition distributed a flyer to all City union 
members (Ex. 10) announcing that it would conduct a rally outside the Stamford 
Government Center building on April 4, 2011 from 4:00 p.m. to 5:30 p.m. The flyer 
stated, in relevant part:  
 

In Stamford we are protesting Mayor Michael Pavia’s plans to destroy 
pensions for future senior citizens by creating an “at risk” retirement 
system for city employee new hires. We are raising our voices to support 
public policies and practices that support working people – whether you 
work in the public or private sector . . .  
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6. The flyer was posted on all employee bulletin boards in the Stamford Government 
Center building, including those in the cafeteria and on the ninth floor which houses the 
Department of Human Resources. 
  
7. On April 4, 2011 the Coalition conducted a rally in the plaza immediately 
adjacent to the Stamford Government Center building. Human Resources Director 
Hibson was not aware the rally had been scheduled until an employee in his department 
approached him requesting permission to attend. Hibson consented stating that it was her 
right to attend and that he supported that right. Hibson left the Government Center 
building before the rally started to attend to a personal matter. 
 
8. Dellaselva was not aware of the rally until he was leaving work for the day and 
saw the rally in progress upon exiting the first floor elevator into the Government Center 
lobby.  From the lobby Dellaselva took a single photograph of rally participants with his 
cellular telephone and transmitted the photograph to Hibson’s cellular telephone. 
Dellaselva’s stated purpose for taking and transmitting the photograph was to afford 
Hibson notice of the rally so that Hibson could access the Government Center building 
from a different door upon his return. 
 
9. Burton Rosenberg (Rosenberg), president of Local 1303-191 of Council 4 
AFSCME and scheduled speaker at the rally, observed Dellaselva taking the photograph 
of the rally from inside the lobby of the Government Center.  
 
10. Hibson did not become aware of the photograph until April 5th or 6th when he 
received a telephone call from a local newspaper reporter informing him of the 
photograph and asking him for comments.  The newspaper subsequently published an 
article in which Hibson acknowledged that Dellaselva took a photograph of the April 4th

  

 
rally. 

11. Hibson did not reprimand Dellaselva or instruct him not to take such photographs 
in the future.  
 

 
 

CONCLUSIONS OF LAW 

1. Absent proper justification, photographing employees engaged in protected 
concerted activities is a prohibited practice in violation of Section 7-470(a)(1) of the Act. 
 
2. The City violated the Act when Dellaselva photographed employees participating 
in a labor rally on April 4, 2011. 
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DISCUSSION 

         The Complainants allege that the City, through Dellaselva, violated Section 
7-470(a)(1)1

theGovernment Center.  The City responds that the Complainants failed to establish that  
 of the Act by photographing participants at the April 4, 2011 rally outside of 

Dellaselva was acting as an agent of the City and that, in any event, Dellaselva’s actions 
did not violate MERA.   
 
 At the outset we address the question of agency. The City contends that the Act 
does not expressly address the concept of agency and argues that resort to our federal 
counterpart for guidance2

  

 is necessary. We disagree. Conn. Gen. Stat. § 7-467(2) defines 
“municipal employer” to include “any person . . . designated by the municipal employer 
to act in its interest in dealing with municipal employees . . .” See Town of Bloomfield, 
Decision No. 3255 p. 32  n. 6 (1994). In this case the City employed Dellaselva to work 
full time in its Human Resources Department reporting directly to the department director 
and representing the City in collective bargaining matters involving Complainant unions. 
At the time Dellaselva took the photograph he had just become aware that organized 
union activity involving a substantial number of persons was underway and he acted to 
preserve evidence of the event and transmit it to his immediate supervisor. Clearly the 
City had designated Dellaselva to act in its interest in dealing with employees and we 
have little difficulty finding that he was acting well within the scope of his employment 
during the actions complained of. See Antinerella v. Rioux, 229 Conn. 479, 499 (1994) 
(actor’s conduct outside the scope of employment when “motivated by purely personal 
considerations entirely extraneous to his employer's interest.”).   

 Turning to the issue of surveillance, we note that the parties agree that we should 
apply the standards that have been developed by the NLRB.3

                                                
1 Section 7-470 provides, in relevant part: “(a) Municipal employers or their representatives or agents are 
prohibited from: (1) Interfering, restraining or coercing employees in the exercise of the rights guaranteed 
in 

 Absent proper justification, 
photographing employees engaged in protected concerted activities constitutes unlawful 
surveillance because it has the tendency to intimidate employees, implant the fear of 
future reprisals and interfere with the exercise of statutory rights. Embarq Corp., 358 
NLRB No. 134 (2012); Mercy General Hospital, 334 NLRB 100, 105 (2001); F.W. 

section 7-468….”  
 
Section 7-468 provides, in relevant part: “(a) Employees shall have, and shall be protected in the exercise 
of, the right of self-organization, to form, join or assist any employee organization, to bargain collectively 
through representatives of their own choosing on questions of wages, hours and other conditions of 
employment and to engage in other concerted activities for the purpose of collective bargaining or other 
mutual aid or protection, free from actual interference, restraint or coercion.” 
 
2 We have long looked to federal law for guidance in applying our state labor relations acts. See State of 
Connecticut, Department of Correction, Decision No. 2902 (1991).     
 
3  Our prior decisions concerning employer surveillance generally involved claims of unilateral employer 
implementation rather than unlawful interference with the exercise of protected rights. See, e.g., City of 
Stamford, Decision No. 4345 (2008); Town of Rocky Hill, Decision No. 3565 (1998).  

http://web2.westlaw.com/find/default.wl?mt=Westlaw&db=1000264&docname=CTSTS7-468&rp=%2ffind%2fdefault.wl&findtype=L&ordoc=1577308&tc=-1&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=B7DEB5B8&rs=WLW13.01�
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Woolworth Co., 310 NLRB 1197 (1993). “[A]lthough employers have the right to 
maintain security measures necessary to the furtherance of their legitimate business 
interests during union activity, an employer engaged in photographing and videotaping 
such activity has the burden to demonstrate that it had a reasonable basis to anticipate 
misconduct by employees.” Trailmobile Trailer, LLC, 343 NLRB 95, 96 (2004). The 
City offers several arguments in support of its claim that Dellaselva’s conduct did not 
violate the Act and we address each in turn.   
  
 The City contends that Dellaselva did not intend to surveil the rally when he took 
the photograph and merely sought to alert Hibson so that Hibson could avoid the rally if 
and when he returned to the Government Center. The standard, however, for determining 
whether an employer’s conduct reasonably tends to interfere with the free exercise of 
protected rights is objective and does not turn on an employer’s motive or whether the 
coercion actually succeeded or failed. NLRB v. Gissel Packing Co., 395 U.S. 575, 618 
(1969); American Freightways Co., 124 NLRB 146, 147 (1959). In this instance an 
individual designated as the City’s collective bargaining representative photographed an 
employee rally organized to contest the City’s position on pension benefits for new hires. 
Dellaselva’s actions were observed by a union president, visible to rally participants, and 
reported in the local media. We find, on the basis of the record before us that this would 
tend to interfere with rights protected under the Act.4

 
   

The City also argues that the taking of a single photograph should not serve as the 
basis for a finding of coercive interference.5

National Steel & Shipbuilding Co., 324 NLRB 499, 501 (1997)

 We do not agree that an employer’s claim 
that its conduct was de minimus or without substance is an appropriate defense in this 
context. Put simply, if photographing employees engaged in protected concerted 
activities has the tendency to intimidate and implant the fear of future reprisals then this 
is true whether an employee’s identity is captured in one photograph or in many. As 
noted above, employee misconduct is justification for photographing protected activity. 

, enfd. 156 F.3d 1268 
(D.C. Cir. 1998). The City did not reasonably anticipate employee misconduct and as 
such, pictorial recordkeeping was not justified given the circumstances.  
 
 As to the issue of remedy, we find that an order requiring the City to cease and 
desist from engaging in such conduct would best effectuate the policies of the Act. 
 
 

                                                
 
4 Given this finding, we need not determine whether coercive surveillance is determined through 
application of a strict per se rule or, as the City urges, by a more liberal assessment of the totality of 
circumstances because we find both standards were met in this case. Compare U.S. Steel Corp. v. NLRB, 
682 F.2d 98 (3rd Cir. 1982) and Clock Electric., Inc. v. NLRB, 162 F.3d 907 (6th Cir. 1998). 
 
5 Human Resources Director Hibson testified “I didn’t see it as a big deal then. I don’t see it as a big deal 
now.” 

https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=0001417&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026886670&serialnum=1997202146&vr=2.0&fn=_top&sv=Split&tf=-1&referencepositiontype=S&pbc=C1003BD2&referenceposition=501&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026886670&serialnum=1998197495&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=C1003BD2&rs=WLW13.01�
https://web2.westlaw.com/find/default.wl?mt=Westlaw&db=506&tc=-1&rp=%2ffind%2fdefault.wl&findtype=Y&ordoc=2026886670&serialnum=1998197495&vr=2.0&fn=_top&sv=Split&tf=-1&pbc=C1003BD2&rs=WLW13.01�
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut Board of Labor 
Relations, it is hereby  
 
 ORDERED that the City of Stamford:  
 
I. Cease and desist from photographing employees engaged in protected concerted 
activities.  
 
II. Take the following affirmative steps which we find will effectuate the purposes of 
the Act:  

 
A. Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety;  

 
B.  Notify the Connecticut State Board of Labor Relations at its office in the 
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty 
(30) days of the receipt of this Decision and Order of the steps taken by the City 
of Stamford to comply herewith. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS  
 

Patricia V. Low  
Patricia V. Low  

Chairman  
 

Wendella Ault Battey  
Wendella Ault Battey 

Board Member 
 

Barbara J. Collins   
Barbara J. Collins   

Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 27th  
day of March, 2013 to the following: 
 
Attorney Robert J. Murray 
Stamford Government Center     RRR 
888 Washington Blvd., P.O. Box 10152 
Stamford, CT  06901 
 
Attorney Burton Rosenberg 
72 Deer Hill Road      RRR 
Hamden, CT  06516 
 
Attorney Kevin Creane 
92 Cherry Street      RRR 
Milford, CT  06460 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates 
15 North Main Street 
West Hartford, CT  06107 
 
Kevin M. Murphy, Director 
Council 4, AFSCME, AFL-CIO 
444 East Main Street  
New Britain, CT  06051 
 
Peter Knowlton, Staff Representative 
UE Local 222, CILU/CIPU 
36B Kreiger Lane, P.O. Box 938 
Glastonbury, CT  06033 
 
Gloria Kelly, President UAW 
888 Washington Blvd. 
Stamford, CT  06902 
 
Attorney Kevin Greco 
Sandack, Hennessey & Greco 
707 Summer Street 
Stamford, CT  06901 
 
 
 ________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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