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DECISION AND DISMISSAL OF COMPLAINT  

On November 1, 2010 the Bridgeport Police Union Local 1159, Council 15, 
AFSCME, AFL-CIO (the Union) filed a complaint with the Connecticut State Board of Labor 
Relations (the Labor Board).  The Union alleges that the City of Bridgeport (the City) 
violated the Municipal Employees Relations Act (MERA or the Act) when it unilaterally 
changed the job duties of officers who had bid for specific assignments in the Traffic Division 
and that this action also violated a 2003 arbitration award. 

 
After the requisite preliminary steps had been taken, the parties entered into a partial 

stipulation of facts and, subsequently, came before the Labor Board for a hearing on 
November 30, 2011.  Both parties were represented by counsel, allowed to present evidence, 
examine and cross-examine witnesses, and make argument.  Both parties submitted post-
hearing briefs on March, 5 2012.   

 
On the basis of the entire record before us, we make the following findings of fact and 

conclusions of law, and we dismiss the complaint. 
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1. The City is a municipal employer within the meaning of the Act. 

FINDINGS OF FACT 

2. The Union is an employee organization within the meaning of the Act. 
  

3. The Union and the City are parties to a series of collective bargaining agreements,  
which address substantial terms and conditions of employment including the work assignments 
of the bargaining unit members.  The most recent collective bargaining agreement (Ex. 4) has 
an effective date of July 1, 1997 through June 30, 2012 and states in relevant part: 
 

ARTICLE 7 
SENIORITY 

(A) All employees currently assigned to specific divisions shall remain in said 
assignments unless removed for just cause. Any future vacancy shall be filled, as 
described below within the classification applicable to the vacant position, and 
subject to the needs of the department. The employee shall remain in a selected 
assignment for a minimum of one (1) year before bidding for a subsequent 
vacancy or assignment. For all employees except those in the narcotics and vice 
division and the tactical division the Chief of Police may change an employee’s 
assignment within six (6) months of such assignment for cause, (e.g. Health, 
Attendance, Ability and Job Performance. For all employees in the narcotics and 
vice division and the tactical division Chief of Police may change an employee’s 
assignment at any time of such assignment on the basis of objective criteria 
consisting only of health, attendance and job performance, The basis for any such 
assignment changes shall be documented. All disputes arising under Section 5 
shall be resolved through expedited arbitration proceedings. 

Section 5 

(B) The divisions for which Police Officers on active duty may bid on a seniority 
basis are Patrol, Traffic, K-9, Tactical (TNT), and the Communications Center, 
which includes the front lobby desk. The bidding divisions for the classifications 
of Detective on active duty shall be the Detective Bureau, Narcotics and Vice, 
and Youth Bureau. 

(C) The Sergeants, Detectives and Patrolman on active duty shall bid, based upon 
departmental seniority, for all of said divisions above, (sergeants shall also bid for 
the Record Room) as vacancies occur and the department’s desire to fill said 
vacancies with the equivalent classification.      

(D) The Lieutenants on active duty shall bid based upon rank seniority, for all of 
said division above (and the Records Room), as the vacancies occur and the 
department’s desire to fill said vacancies with the equivalent classification. 

(E) The Captains and Deputy Chiefs will be assigned by the Chief of Police subject 
to the needs of the Department. 

(F) The Chief of Police may assign officers to Auxiliary Service Division and he 
may make other assignments he deems necessary subject to the needs of the 
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department, however no such assignments shall be made to circumvent the 
bidding procedure of this Article. 

(G) Bids for said vacancy shall be posted on all Departmental Bulletin Boards for a 
minimum of five (5) working days, and will be read off to all Department lineups 
for five (5) consecutive working days. Once the bidding vacancy is filled, the list 
will expire. 

(H) Active duty is defined to exclude employees on extended sick leave, extended 
injury leave and/or leave of absence. 

 
.      

     
    

ARTICLE 15 

 
MANAGEMENT RIGHTS 

Section 1- 

 

 Except as expressly modified or restricted  by a specific provision of this 
agreement, all statutory and inherent management rights, prerogatives, and functions are 
retained and vested exclusively in the City, including, but not limited to the rights, in 
accordance with its sole and exclusive judgment and discretion, to recruit, select, train, 
promote, discipline, transfer, layoff, and discharge personnel, determine the number and type 
of positions and organization structure required to provide police services, define the duties 
and responsibilities of each position and of the department; acquire and maintain essential 
equipment and facilities required to conduct the business of providing police services; contract 
for non-police services with the other units of government and/or private contractors for the 
provision of non-police services to or by the City; establish and amend policy, procedures, 
rules and regulations regarding employee standards of conduct and the manner in which work 
is performed; perform the tasks and exercise the authorities granted by statute, charter and 
ordinance to municipal corporations. The City’s failure to exercise any right, prerogative, or 
function hereby reserved to it, or the City’s exercise of any such right, prerogative, or function 
hereby reserved to it, of the City’s exercise of any such right, prerogative, or function in a 
particular way, shall not be considered a waiver of the City’s right to exercise such a right, 
prerogative or function or preclude it from exercising the same in same other way not in 
conflict with the express provisions of this agreement. The City shall not exercise its 
management rights in violations of this obligation under MERA (the Connecticut Municipal 
Employees Relations Act, Conn. Gen. Stat. #7-467, et seq). 

 
ARTICLE 17 

 
WORK SCHEDULE 

Section1(C)- 

 

The Work Schedule and work hours for all other divisions, or units of 
the Department shall be either the 5-3 schedule or the Administrative Schedule, (attached 
herewith). However, employees on the Administrative Schedule shall not exceed the hours per 
week worked than that of the Patrol Division except on an overtime basis. 
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4. In 2001, Officer Jay Genetti bid on an assignment called “Traffic Division, Hit and 
Run.” 

5. This position had been created by the City after negotiations with the Union in 2001 
because the then Assistant Chief of Police wanted to ensure that officers who bid into 
the Traffic Division knew their exact assignments and would have the appropriate 
skills. 

6. In 2003,  the City unilaterally reassigned Genetti from the “Traffic Division, Hit and 
Run.” 

7. The Union filed a grievance and on April 15, 2004 in Case No. 2003-a-0489 arbitrator 
David Dee ordered “The Grievant be immediately reassigned to his position at the 
Traffic Division, Hit and Run post”. 

8. Genetti remained in that position with no change until September, 2010 when he was 
assigned to “Accident Car” within the Traffic Division by the newly assigned Captain. 

9. This reassignment lasted less than a day but was repeated several times in the Fall of 
2010 

10. Genetti was not the only officer whose assignment was temporarily changed 
commencing in the fall of 2010.  

11. No person was assigned to perform his Hit and Run duties when Genetti was 
temporarily assigned elsewhere. 

12. This unilateral change in assignment had never occurred since his 2004 reinstatement. 
13. In January 2011,  Genetti’s work schedule was changed from a five (5) day on three 

(3) day off to an eight (8) hour shift Monday to Thursday schedule and a six (6) hour 
shift on Friday rotating with a Monday to Thursday eight (8) hour shift.  This impacted 
Genetti’s ability to work extra police duty.  Prior to January, Genetti had never 
worked that shift.  

14. The City gave no advance notice to the Union and never offered to negotiate or 
discuss either the change of work assignments or the change to Genetti’s work 
schedule. 

15. The 2003 arbitration award specifically recognized management’s right to determine 
staffing levels and assignments 

  

1. The failure to negotiate a mandatory subject of negotiations constitutes a violation of 
Section7-470 (a) (4) of the Act and a prohibited practice. 

CONCLUSIONS OF LAW 

 
2.  If the issue is not dealt with in the collective bargaining agreement, modifying 
bargaining units job dut ies could trigger an obligation to negotiate the impact, if not the 
substance, of the change. 
 
3.        A de minimis change in job dut ies will not trigger an obligation to negotiate. 
 
4. The City did not fail to comply with the 2004 arbitration award. 
  

http://search.yahoo.com/search;_ylt=A0oG7mVgBgJRuwEAxbJXNyoA?ei=UTF-8&fr=aaplw&p=de+minimis&SpellState=&fr2=sp-qrw-corr-top�
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 This case concerns a claim by the Union that the City of Bridgeport unilaterally 
changed the job dut ies in the “Traffic Division, Hit and Run” position by assigning Officer 
Genetti, and other officers duties not normally done by that position. In addition, the Union 
raised at the hearing that the City unilaterally changed the work schedule of Officer Genetti

DISCUSSION 

1

 

. 
The Union’s position is that Officer Genetti was protected from any such changes by a 2003 
arbitration award and that any such changes needed to be negotiated with the Union prior to 
implementation. The City argues that job duties are not a mandatory subject of bargaining 
when the issue has been covered in a collective bargaining agreement that grants the power to 
change duties and schedule to the Employer.  The City also argues that the arbitration award 
did not prohibit the change in duties in question. 

This Board has consistently held that absent an appropriate defense, an employer’s 
unilateral change in a condition of employment involving a mandatory subject of bargaining 
will constitute an illegal refusal to bargain and a prohibited practice under the Act. NLRB v 
Katz, 369 U.S. 736 (1962); Town of Newington, Decision No. 1116 (1973); Personnel 
Policy Board, Decision No. 1461 (1976); Board of Police Commissioners, Town of 
Hamden, Decision No. 1484 (1977); Greenwich Board of Education, Decision No. 1580 
(1977); Bethel Board of Education, Decision No. 1920 (1980)  
 

Likewise, if the contract permits the employer to make the change, no violation will be 
found. West Hartford Association, Inc. v. DeCourcy, 162 CONN. 566 (1972); Town of East 
Haven, Decision No. 1279 (1975); City of Willimantic, Decision No. 1455 (1976).  
However, when the defense is that the change is allowed by a management rights clause, there 
must be clear language for us to find a contractual waiver. City of Bridgeport, Decision No. 
4363 (2009); Town of Farmington, Decision No. 3237 (1994), Town of Southington, 
Decision No. 4541 (2011). Even if the change is not subject to bargaining, if the 
implementation impinges in some substantial way upon a major term or condition of 
employment, then a duty to bargain the impact will arises, Bloomfield Board of Education, 
supra; see also City of Hartford, Decision No. 2421 (1985); Town of Hamden, Decision No. 
2145 (1982); City of Bridgeport, Decision No. 1485 (1977). If the impact of the change is de 
minimis, we will not find a violation. City of Bristol, Decision No. 3171 (1994); Thomaston 
Board of Education, Decision No. 3008(1992); See also State of Connecticut Department 
of Public Safety, Decision No. 2466 (1986). 

In the instant case, the Management Rights clause specifically grants the City the 
authority to “define the duties and responsibilities of each position” and the impact of the 
change in dut ies was de minimis.  Likewise the arbitration award recognized management’s 

                                                
1 The Board has long recognized, but does not encourage, party’s ability to amend their complaint, orally or in 
writing, until the hearing has concluded but will grant a request for a second day of hearing if the respondent needs 
the additional time to respond. Here the City did not request or need the time. 
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right to determine assignments so without more, such as evidence of anti-union animus as 
apparently existed in the first case, we cannot find a violation of the arbitration award or a 
refusal to comply with said award. For similar reasons, we also cannot find a violation by the 
changing of the shift assignment as such a change is allowed by the contract.  However we 
caution the City that it would be a better practice to give notice to the Union in advance as the 
mere presence of a management rights clause is not an absolute defenses to a unilateral change 
allegation.  

 
Based on the record before us we conclude that the City of Bridgeport has established  

an adequate defense to the Union’s claim at issue and so we dismiss the complaint.  
 

 

 
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby  
 

ORDERED that the complaint filed herein be, and the same hereby is 
DISMISSED. 
 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
  
    
    Patricia V. Low 

Patricia V. Low 

    Chairman 
      
    
    Wendella Ault Battey 

Wendella Ault Battey 

    Board Member 
     
    
    Barbara J. Collins 

Barbara J. Collins 

    Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th

 

 day 
of March, 2013 to the following: 

Council 15, AFSCME, AFL-CIO    RRR 
700 West Johnson Avenue, Suite 305 
Cheshire, Connecticut  06410 
 
Attorney Peter Dagostine 
Durant, Nichols, Houston     RRR 
Hodgson & Cortese-Costa, PC 
1057 Broad Street 
Bridgeport, Connecticut  06604 
 
Lawrence E. Osborne, Director of Labor Relations 
City of Bridgeport 
City Hall, 45 Lyon Terrace 
Bridgeport, Connecticut  06604 
 
 
    _____________________________ 
    Katherine C. Foley, Agent 
    CONNECTICUT STATE BOARD OF LABOR RELATIONS
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