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DECISION AND DISMISSAL OF COMPLAINT 
 
 On January 29, 2010, Local 1361 of Council 15, AFSCME, AFL-CIO (the Union) filed a 
complaint amended on April 14, 2010 with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the City of Middletown (the City) had violated the Municipal 
Employee Relations Act (MERA or the Act) by refusing to bargain collectively in good faith by 
effectively removing negotiating authority from the City’s Chief Executive Officer.   
 

After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a formal hearing on July 11, 2011 and October 14, 2011.  The parties appeared, were 
represented by counsel and were given full opportunity to present evidence, examine and cross-
examine witnesses and make argument.  The parties submitted post-hearing briefs, which were 
received on December 1, 2011.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law, and we dismiss the complaint. 



 
FINDINGS OF FACT 

1. The City is an employer within the meaning of the Act. 

2. The Union is an employee organization within the meaning of the Act and at all material 
times has been the exclusive collective bargaining representative of a bargaining unit consisting 
of certain employees of the Middletown Police Department. 
 
3. At all times relevant the City and the Union were parties to a collective bargaining 
agreement with effective dates of July 1, 2006 to June 30, 2011. (Ex. 5). 
 
4. The Common Council is the legislative body and the Mayor is the Chief Executive Officer 
of the City. (Ex. 8). 
 
5. On November 4, 2008 City voters approved changes to the City Charter, including a 
change to Section 4, “Authority of the Common Council,” which now reads, in pertinent part: 
 

…The Common Council…shall have the power, authority and duty by a majority vote of 
those members present and voting to make such bylaws and ordinances and to adopt such 
resolutions as are deemed necessary for the conduct of the City’s business…to review 
and approve all contracts, including agreements to settle litigation against the City, or 
those memoranda of agreement with collective bargaining units that meet the following 
criteria, which create a financial responsibility, on the current or any future City budget, 
which have not previously been approved by the Council through the budgetary process 
and authorize the Mayor to sign the same on behalf of the City…  
 
(Exs. 8, 9). 
 

6. On January 4, 2010 the Common Council passed a resolution (the Resolution) that read, in 
relevant part: 
 

Whereas, the voters of the city of Middletown on November 4, 2008 voted to approve 
various revisions to the city charter including added language to Chapter III, Section 4 
Authority of the Common Council; and 
 
Whereas, this new language specifically states the Council is ‘to review and approve all 
contracts, including agreements to settle litigation against the City or those memoranda of 
agreement with collective bargaining units or any other legal document (sic) which create 
a financial responsibility on the current or any future (sic) budget, which have not 
previously been approved by the Council through the budgetary process and authorize the 
Mayor to sign the same on behalf of the City.’ 
 
Now therefore be it resolved by the Common Council of the City of Middletown: 
That all proposed memoranda of agreement or memoranda of understanding shall be 
reviewed by the Personnel Review Committee to make an initial determination as to 
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whether or not the proposed agreement/understanding ‘creates a financial responsibility 
on the current or any future budget, which have not been previously approved by the 
Council’; and 
 
Be it further resolved, That the Committee shall conduct such review in consultation 
with the Mayor, and the Directors of Personnel and Finance; and 
 
Be it further resolved: That the results of the Committee’s review shall be reported to 
the Common Council and consideration for action, if such is necessary. 
 
Financial Impact: This resolution has no monetary requirement attached with its 
passage; however, it will authorize the Personnel Review Commission to review any 
agreements that may have a financial impact on the budget. 
 
***  
(emphasis in original) (Ex. 6). 
 

7. Resolutions do not continue from one Common Council to the next; they are an expression 
of the opinion of the Council in office at the time the resolution is made. 
 
8. Prior to January 4, 2010 when the Union wanted to resolve a grievance or a prohibited 
practice complaint it would meet with the City’s Personnel Director, Debra Milardo (Milardo), 
who was the Mayor’s designee for negotiations. If the parties reached agreement, a 
Memorandum of Understanding (MOU) would be drafted and both the Union President and the 
Mayor would sign off. If the MOU had a financial impact, it would have to be approved by the 
Common Council before it could take effect.  
 
9. Shortly after passage of the Resolution, the Union notified Milardo by email and telephone 
that it was unhappy with the Resolution. 
 
10. On January 29, 2010 Milardo sent an email addressed to “all Union leaders,” including 
Union President Derek Puorro (Puorro), that read, in relevant part: 
 

To confirm my conversation with most of you. At the last PRC meeting a productive 
discussion occurred over the intent of the Resolution adopted by the Common Council 
concerning MOU approval. I believe that the matter has been resolved in such a way as to 
not interfere with any collective bargaining agreement or MERA. 
 
*** 

 (Ex. 9). 
 

11. That same day John Milardo, on behalf of the MMPA union, responded to Milardo’s email, 
and copied all of the recipients of Milardo’s original email, including Puorro. (Ex. 9). John 
Milardo expressed his disagreement with the wording of the Resolution and stated he believed it 
was in conflict with the Charter, “because it requests PRC to review non-monetary matters, 
which is not stipulated in the Charter…” 

 3



12. On February 1, 2010 Milardo responded to John Milardo’s email, and copied all of the 
recipients of the previous two emails, including Purorro. (Ex. 9). Milardo expressed her 
disagreement with John Milardo’s position and stated, in relevant part: 
 

…it is clear that after discussion the language of the Resolution did not represent the 
intent of the Resolution. It was not the intent, as expressed at PRC for the Council to have 
fiscal control over Collective Bargaining Agreements or Settlement matters and this was 
supported by a Legal opinion from the City Attorney. The concern of the Council is that 
the Charter stipulates that they shall ‘review’ MOU’s; and that if an MOU creates a fiscal 
impact in the current year budget (beyond budgeted funds) or creates a fiscal impact on 
future budgets that the Council must approve such document. I agree with them on their 
interpretation of the Charter… 
 
*** 
The City can only be held liable if for some reason the Mayor authorized the Resolution 
to be followed exactly as written; i.e., any and all MOU’s would require Council 
approval. The Mayor has not authorized this to occur…and the Personnel Review 
Commission clarified what they are seeking which is more knowledge versus approval. 
 
*** 
…the Council adopted a Resolution which at face value may have overstepped its 
boundaries as it applies to their role under MERA. However, the Mayor, as the Chief 
Executive Officer, has yet to enact that Resolution as specifically as it reads. Further, 
conversation has occurred which does show the intent of the Council was not to overstep 
their boundaries but to just seek advisement (knowledge) of pending claims having a 
financial impact. As of today, no union has been harmed.  
 
*** 
While it might make some sense to have the Resolution removed or modified; that is 
beyond the scope and abilities of this office. However I find it truly unnecessary unless 
the Mayor calls for the Resolution – as worded – to be enacted. 
 
*** 
 

13. The Resolution has not been put into practice or otherwise enforced.  

14. Middletown municipal elections were scheduled to be held in November 2011. 

 

CONCLUSION OF LAW 

1.  The Union has failed to establish a violation of MERA. 

 4



DISCUSSION 

 Here, the Union argues that the City failed to bargain in good faith when its Common 
Council passed a resolution that effectively usurped the authority statutorily vested in the Mayor 
or his designee to collectively bargain with the Union. The City counters that the Resolution does 
not violate the Act. We agree with the City in this case for the following reasons.  
 
 Section 7-474(a) of MERA provides that “the chief executive officer, whether elected or 
appointed, or his designated representative or representatives, shall represent the municipal 
employer in collective bargaining with [the designated] employee organization.” Subsection (b) 
of that statutory section states that  
 

Any agreement reached by the negotiators shall be reduced to writing. Except where the 
legislative body is the town meeting, a request for funds necessary to implement such 
written agreement and for approval of any provisions of the agreement which are in 
conflict with any charter, special act, ordinance, rule or regulation adopted by the 
municipal employer or its agents…shall be submitted by the bargaining representative of 
the municipality within fourteen days of the date on which such agreement is reached to 
the legislative body which may approve or reject such request…but, if rejected, the 
matter shall be returned to the parties for further bargaining…  

  
Based on a plain reading of the Charter amendment approved by the voters in the case at 

issue, we conclude that it is merely a reiteration of the statutory requirements contained in 
Section 7-474(b) of the Act. Put another way, it simply restates the fiscal responsibility 
belonging to the legislative body as envisioned by the statute and does not provide the Common 
Council with any greater authority than that already bestowed upon it by MERA.  

 
We find the same to be true regarding the Resolution in question. The Union here argues 

that the Resolution passed by the Common Council impermissibly replaces the Mayor with the 
Common Council in the collective bargaining process. There is simply no evidence on this 
record to support that claim. Clearly MERA intended that a municipal legislative body such as 
the Common Council play a financial role in the collective bargaining process once agreement is 
reached between the recognized employee organization and the municipal chief executive officer 
or his designee. The Resolution as worded extends no greater power to the Common Council 
than was already granted by MERA and the Charter. It merely authorizes the “Personnel Review 
Commission to review any agreements that may have a financial impact on the budget,” who will 
report to the full Common Council only “if necessary,” presumably, if a fiscal impact is found 
requiring action by the Common Council.  

 
Moreover the Union introduced no evidence that the Resolution was ever implemented, 

and in fact did not dispute or otherwise controvert the evidence presented to the contrary. The 
Union also did not dispute the City’s claim that the Resolution would cease to be effective upon 
the election of a new Common Council in November 2011. Based on the foregoing we dismiss 
the complaint.  
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

                Patricia V. Low 
      Patricia V. Low 
      Chairman 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
       
      Kenneth Leech 
      Kenneth Leech 
      Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd day of 
August, 2012 to the following: 
 
Attorney Eric Brown 
Council 15, AFSCME       RRR 
700 West Johnson Avenue, Suite 305 
Cheshire, CT  06410 
 
Attorney Timothy Lynch 
Deputy City Attorney       RRR 
245 DeKoven Drive 
Middletown, CT  06457 
 
 __________________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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