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DECISION ON MOTION TO DISMISS 
 
 On July 19, 2011, Michael Piteau (Piteau or the Complainant) filed a complaint 
with the Connecticut State Board of Labor Relations (the Labor Board) alleging that the 
Hartford Board of Education (School Board) had violated §7-470 of the Municipal 
Employee Relations Act (MERA or the Act) by refusing to provide information 
necessary to prosecute his pending Labor Board complaint (Case No. MPP-29,195)1. 
  

The School Board filed a Motion to Dismiss on August 1, 2011, claiming that the 
complaint failed to state a claim over which the Labor Board has jurisdiction. 
Specifically, the School Board argues that the failure to provide information to an 
individual is not a practice prohibited by MERA because an employer’s duty to provide 
relevant information arises from the statutory duty to bargain in good faith which is owed 
to the collective bargaining representative, not the employee. On or about September 9, 
2011 the Complainant filed a response to the School Board’s Motion. In its response, the 
Complainant argued that his attorneys are acting as his statutory representatives for the 
                                                 
1 It is undisputed that the School Board terminated Complainant’s employment.  Case No. MPP-29,195 is a 
“hybrid” action in which Complainant contends his union breached its statutory duty of fair representation 
in its handling of the termination proceedings and that as a result the School Board breached a valid 
collective bargaining agreement by terminating his employment without just cause. See Piteau v. Board of 
Education, 300 Conn. 667 (2011). 



purpose of collective bargaining obligations his union is unable or unwilling to enforce, 
and that therefore the duty to provide information extends to them.  
 

After the requisite preliminary administrative steps had been taken the matter 
came before the Labor Board for a formal hearing on January 12, 2012.  Both parties 
appeared, were represented by counsel, and argued their respective positions on the 
School Board’s Motion.      

DISCUSSION 
 
  The Labor Board has long recognized the duty to provide information as part of 

the statutory duty to bargain in good faith. See, e.g., State of Connecticut (Dept. of 
Transportation), Decision No. 3879 (2002) (The duty to bargain in good faith includes 
the duty to provide requested information relevant to the collective bargaining process); 
State of Connecticut (Dept. of Correction), Decision No. 3827 (2001) (The duty to 
bargain in good faith includes the duty to information relevant to a pending grievance).   
 

This duty requires an employer to provide relevant information that is needed by 
the representative for the proper performance of his duties. That obligation 
extends beyond the period of contractual negotiations to the union’s need for 
information while administering and policing the contract. Whether information is 
relevant to the representative’s duties during this time period depends upon the 
factual circumstances of each case.  

 
City of Waterbury, Decision No. 3566 p. 5 (1998) (citations omitted) (quoting West 
Hartford Board of Education v. State Board of Labor Relations, 190 Conn. 235, 241 
(1983)). 

 
Certain information which concerns the core of the employer-employee 
relationship is presumptively relevant. If the information is not presumptively 
relevant, a union may still show the information is relevant to a specific issue, or 
in the grievance context, to a claim under a provision of a collective bargaining 
agreement. Relevancy is defined broadly. A Union need only show that the data 
appears reasonably necessary to the policing or administering of the contract. We 
have always broadly construed a Union’s right to information. 
  

City of Bridgeport, Decision No. 3127 (1993) (citations omitted). The National Labor 
Relations Board (NLRB) has also repeatedly held that disclosure of relevant information 
is necessary if a union is to meet its statutory duty to represent its members.   See, e.g., 
Detroit Edison Co. v. NLRB, 440 U.S. 301 (1979); NLRB v. Acme Industrial Co., 385 
U.S. 432 (1967); NLRB v. Truitt Mfg. Co., 351 U.S. 149 (1956). 

 
  Only the employer and the union have a statutory duty to bargain in good faith 

under MERA. Our jurisdiction to remedy an employer’s failure to provide relevant 
information arises under General Statutes § 7-740(a)(4) which defines “refusing to 
bargain collectively in good faith with an employee organization which has been 
designated . . .  as the exclusive representative of employees . . .  ” as a prohibited 
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practice.2  Logic dictates that both the duty to provide information and our power to 
remedy violations of such duty run only to the employer and the union. The Complainant 
argues that because part of his complaint is that the Union violated its duty of fair 
representation, his attorneys are “standing in the shoes” of the Union for the purpose of 
enforcing statutory rights. Thus, he argues, he is entitled to request information necessary 
to support his complaint. We do not agree. Complainant’s attorneys can only assert the 
rights Complainant possesses and a claimant in a hybrid breach of contract/duty of fair 
representation case has no right to bargain with the employer.  

 
Moreover, allowing the Complainant in this case to compel the School Board to 

produce information pursuant to a nonexistent statutory obligation is contrary to other 
policies which underlie the Act. As the employee representative for purposes of 
collective bargaining, the Union has the authority to request or to waive relevant 
information from the School Board and we will not disturb such decisions absent proof of 
bad faith or discrimination. State of Connecticut, Department of Developmental 
Services, Decision No. 4397-A (2011); Teamsters, Local 677 (Ida Singer), Decision No. 
1141 (1973). Furthermore, employers such as the School Board should not have to 
choose between a direct dealing complaint by the certified representative and a prohibited 
practice complaint by a hybrid complainant seeking information. See Town of Trumbull, 
Decision No. 3928 (2003).  

 
We conclude with a final note. Under our regulations any party, including an 

individual complainant, may apply for subpoenas to require the attendance of witnesses 
and/or to compel the production of documentary evidence. Regs., Conn. State Agencies § 
7-471-51.3  In the event Complainant seeks to establish that his collective bargaining 
representative breached its duty of fair representation by failing to obtain certain 
information from the School Board, he has resort to an adequate and available 

                                                 
2 Similarly, Section 8(a)(5) of the National Labor Relations Act makes it an unfair labor practice for an 
employer “to refuse to bargain collectively with the representatives of his employees . . . ”  29 U.S.C. § 
158(a)(5). 
 
3   Section 7-471-51 states: 
 
Application for subpoenas 
Any party to a proceeding may apply to the board for the issuance of a subpoena or subpoena duces tecum, 
requiring the attendance during a hearing of any person, party or witness and directing the production at a 
hearing of any books, records or correspondence or other evidence relating to any matter under 
investigation or any question before the board. Such application should be timely, shall be in writing and 
shall specify the name of the witness or the documents or things, the production of which is desired, with 
such particularity as will enable such documents to be identified for purposes of production and the return 
date desired. Such application shall be made and filed with the board and need not be served on any other 
party. Any subpoena issued by the board shall be mailed or delivered forthwith to the party applying 
therefor. Arrangements for the service of the subpoena, according to law, shall be made by such party. 
 
Sec. 7-471-52. Issuance of subpoenas for production of books, papers and other matters 
 
Upon proper application the board shall issue subpoenas at any time, requiring persons, parties or witnesses 
to attend or be examined or give testimony and to produce any books, records, correspondence, documents 
or other evidence that relate to any matter under investigation or any question before the board. 
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mechanism to present evidence relating to such claim. Based on the foregoing we find 
that no violation of the Act has occurred and we therefore dismiss the complaint. 

 
ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State 
Board of Labor Relations by the Municipal Employee Relations Act, it is hereby  

 
ORDERED that the complaint filed herein be, and the same hereby is,  

DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Aullt Battey 
     Board Member 
 
     Barbara J. Collins 
     Barbara J. Collins 
     Board Member 
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CERTIFICATION  
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th 
day of March, 2012 to the following: 
 
Attorney Barry S. Zitser 
Perakos & Zitser     RRR 
100 Burritt Street, P.O. Box 3128 
New Britain, CT  06050 
 
Attorney Helen Apostolidis 
Bird & Apostolidis     RRR 
P.O. Box 575 
Storrs, CT  06268 
 
 ________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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