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 On April 27, 2007 Local 3804, Council 4, AFSCME, AFL-CIO (the Union) filed 
a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the Town of Stratford (the Town) had violated §§7-468 and 7-470(a)(1)(2) 
and (4) of the Municipal Employee Relations Act (MERA or the Act) when it unilaterally 
changed the conditions and hours of work for bargaining unit members on or about 
March 2007. (Ex. 31, MPP 26,641)  On June 4, 2007 the Union filed a complaint with the 
Labor Board alleging that the Town had violated §§7-468 and 7-470 of the Act by 
terminating six (6) bargaining unit employees, including the president and vice-president 
of the Union with an intent to destroy same. (MPP 26,713).  On December 26, 2007 the 
Union amended its complaint in MPP 26,713 to include an allegation that the Town had 
unilaterally subcontracted bargaining unit work to non-bargaining unit personnel in 
conjunction with the aforementioned layoffs and that said actions were intended to 
interfere with the Union.  
 

After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts.  On January 24, 2008 the Labor Board ordered the two 
complaints consolidated.  The matter came before the Labor Board for a formal hearing 
on January 23, 2008, February 28, 2008, March 13, 2008, June 12, 2008, September 4, 
2008, November 17, 2008, January 8, 2009, and March 5, 2009. Both parties appeared, 
were represented and allowed to present evidence, examine and cross-examine witnesses 



and make argument. The parties filed briefs the last of which was received on March 1, 
2010.    Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we issue the following order and partial dismissal.  
 

FINDINGS OF FACT 
 
1. The Town is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times was the exclusive bargaining representative of supervisory personnel 
employed by the Town and includes the positions of Community Services Administrator, 
Insurance Coordinator, Recreation Supervisor, Building Maintenance Superintendent, 
Director Community/Economic Development and Public Safety Dispatch Supervisor. 
 
3. The Town and the Union were parties to a collective bargaining agreement in 
effect from July 1, 2003 through June 30, 2006 (Ex. 5) which remained in effect by 
operation of law during all times relevant to this complaint and that contains the 
following relevant provisions:    
 

ARTICLE 3 
NON-DISCRIMINATION 

 
Section 2 The Town agrees that no member of the Union shall be 
discriminated against, intimidated or coerced in the exec rise of his/her right to 
bargain collectively through the Union or on account of his/her membership in or 
activities on behalf of the Union. 
 

ARTICLE 5 
HOURS OF WORK 

 
Section 1  The normal working hours for members of the Bargaining Unit 
shall be the same as the established hours worked by other Bargaining 
Units within each Department or Division of the Town.  
 

* * * 
 

ARTICLE 6 
ANNUAL SALARIES 

 
* * * 

Section 6  Employees are eligible to earn a maximum of twelve (12) 
compensatory days (“comp days”) per year. 
 
Effective January 1, 2001, hours worked in excess of the normal work 
week shall be recorded on the weekly time sheet.  Such overtime shall be 
authorized in advance whenever practical.  The current practice of 
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working overtime for the efficient operation of the department shall 
remain in effect. 
 

* * * 
Compensatory days are to be used within the calendar year in which they 
are earned.  However, effective December 15, 2000 members may carry 
over compensatory days earned after December 15th into the next calendar 
year provided they are taken by January 31st.  Members interested in this 
carry over option shall notify the Town Manager in writing by January 2nd.  
It is understood and acknowledged that these compensatory days may not 
be cashed out. 
 
 

ARTICLE 16 
MANAGEMENT RIGHTS 

 
Section 1   Except where such rights, powers, and authority are 
specifically relinquished, abridged or limited by the provisions of the 
Agreement, the Town has and will continue to retain, whether exercised or 
not, all of the rights, powers, and authority heretofore existing, including 
but not limited to the following: 

* * *  
c)  To discontinue processes or operations or to discontinue their 
performance by employees. 
 
d)  To select and to determine the number of types of employees required 
to perform the Town’s operations. 
 
e)  To employ, transfer, promote or demote employees, or to lay off, 
terminate, or otherwise relief employees from duty for lack of work or 
other legitimate reasons when it shall be in the best interest of the Town or 
the Department. 

* * * 
g)  To establish contracts or sub-contracts for municipal operations 
provided that this right shall not be used for the purposes or intention of 
undermining the Union or discriminating against its members.  All work 
customarily performed by the employees of the Bargaining Unit shall be 
so performed unless in the sole judgment of the Town it can be done more 
economically or expeditiously otherwise.   
 
The above rights, responsibilities, and prerogatives are inherent in the 
Town Council and the Town Manager by virtue of statutory and charter 
provisions and are not subject to delegation in whole or in part.    

 
4. James Miron (Miron), a Democrat, was first elected Mayor of the Town in 2005 
and at all relevant times continued to serve in that position. 
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5. Prior to 2005, the Town had a Town Council/Town Manager form of municipal 
government under which the Town Manager was appointed by and took direction from 
the Town Council.  Since then, the Mayor, under recent Town Charter revisions, has been 
the chief executive officer of the Town vested with full executive authority. 
 
6. At all times material, the Town Council had a Republican majority and a 
Democratic minority. 
 
7. On or about March 28, 2006, the Town and the Union entered into a tentative 
agreement for the successor collective bargaining agreement for the period of July 1, 
2006 – June 30, 2009. (Ex. 27)  The major provisions of the tentative agreement provided 
for a 2.95% wage increase in each of the three years for the bargaining unit members and 
made changes to the employee health insurance premium share payment, increasing it in 
each of the three years.   
 
8. Miron supported the tentative agreement and brought it to the Town Council for 
approval.     
 
9. The Town Council rejected the tentative agreement because they did not feel the 
Union had made sufficient concessions with respect to employee premium share paying 
for health insurance.  The Town Council did relay to Miron that the Council members felt 
that he was "rolling over to the supervisors' union."   
 
10. Miron attempted to get the rejection of the tentative agreement reconsidered by 
the Town Council.  However, the motion to reconsider the tentative agreement failed. 
 
 11. The tentative agreement with the Union contained benefit provisions similar to 
those the Town had negotiated with the Stratford police union.  The Town Council 
ultimately approved the collective bargaining agreement with the Stratford police union.   
 
12. The Union filed for binding arbitration on the successor collective bargaining 
agreement for the period beginning July 1, 2006 after the Town Council rejected the 
tentative agreement. (Ex. 39)  A total of five hearings were held before a panel of the 
State Board of Mediation and Arbitration between September 20, 2006 and March 1, 
2007.  The arbitration award was issued on August 24, 2007.  (Ex. 39)   
 
13. The arbitration award on the collective bargaining agreement awarded the Union 
its last best offer on wages for 2006, 2007 and 2008. (Ex. 39)  The Town notified the 
Union that it would not grant a general wage increase for 2007 or 2008 based upon the 
wording of the award on the last best offer because the wage scale in effect on June 30, 
2006 had already been increased by 2.95% on July 1, 2007.1  

                                                 
1 The last best offers of the Union on wages for each year of the collective bargaining agreement were as 
follows:  2006 General Wage Increase:  Effective and retroactive to July 1, 2006, the wage schedule in 
effect on June 30, 2006 shall be increased by two and ninety five tenths (2.95%) percent at each step of the 
salary range.  2007 General Wage Increase:  Effective and retroactive to July 1, 2007, the wage schedule in 
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14. On September 6, 2007, the Union sent Chief Financial Officer Mark Haddad 
(Haddad) a letter with an accompanying Memorandum of Understanding to "resolve the 
problem regarding the application of the 2007 and 2008 general wage increases." (Ex. 40)  
The Memorandum of Understanding was never executed by the Town and subsequently 
the Union filed an action to correct the arbitration award in Superior Court, which at the 
time of these hearings was pending. 
 
15. On or about March 30, 2007 Miron submitted a proposed operating budget for 
fiscal year 2007-2008 (FY 08) to the Stratford Town Council (Town Council) requesting 
an operating budget of $174,116,769 with a proposed mill rate of 30.88.  (Ex. 14B, 14C).  
This proposed budget called for a 6.82% increase in spending and a 6.99% increase in the 
mill rate.  (Ex. 14). 
 
16. Miron’s proposed FY 08 operating budget did not recommend eliminating any 
town employee positions. (Exs. 14D – 14I)  
 
17. In the narrative submitted as part of Miron’s proposed operating budget for FY 08 
he provided the following explanation for the expenditures contained in the “contingency 
budget” line item (Ex. 14A): 
 

b. Contract Settlement.  In the past, when the Town has not successfully 
concluded negotiations, individual salary line items were increased by a 
certain percentage to cover any contract settlements.  I am recommending 
that this practice be changed this year because I believe that arbitrarily 
increasing salary line items of Union members without first successfully 
concluding negotiations undermines our negotiating ability and, if this 
prior practice were to continue, proposed and/or future budgets can be 
used as evidence against the Town.  To that end, I am proposing that a 
lump sum amount be placed in the Contingency budget to cover the 
eventual settlements.  Currently we are in active negotiations with the Fire 
Union, Supervisors’ Union, Town Hall Union, Communications Center 
Union and DPW Union.  Some of these Unions, if not settled, will be 
entering a second year without a contract.  Considering the Town’s current 
position in negotiations, I have determined that the Town will need an 
appropriation of $890,768 to fund all Union salary line items.  I would ask 
the Town Council for authorization to transfer these funds to the proper 
salary line items upon approval of the individual contracts.   

 
18. The Town Council called a special meeting for May 29, 2007 (May 29th Special 
Meeting) to consider among other items two ordinances:  1) appropriating the operating 

                                                                                                                                                 
effect on June 30, 2006 shall be increased by two and ninety five tenths (2.95%) percent at each step of the 
salary range.  2008 General Wage Increase:  Effective and retroactive to July 1, 2008, the wage schedule in 
effect on June 30, 2006 shall be increased by two and ninety five tenths (2.95%) percent at each step of the 
salary range.  (Ex. 39) 
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funds for FY 08 based upon Miron’s proposed operating budget; and 2) adoption of the 
mill rate for the same fiscal year.  (Ex. 21) 
 
19. Upon reconvening from its first recess, the Town Council made changes to the 
proposed budget for the Human Resources Department by amending the payroll line item 
to eliminate the funding of $65,273, thus eliminating one position, and adopting other 
changes resulting in a reduction of $76,500 in total for that department. (Exs. 13G, 22)  It 
also reduced the proposed budgets of the Town Council/Clerk, Mayor, Town Attorney, 
Chief Administrative Officer, Registrar of Voters and Town Buildings by a total of 
$69,368.  (Ex. 22)  These reductions did not result in the elimination of any positions in 
these offices. (Ex. 22) 
 
20. Upon reconvening from its second recess, the Town Council made changes to the 
proposed budget for the Community Services Department by amending the payroll line 
item to eliminate the funding of $79,340, resulting in the elimination of one position in 
that department, and reducing the line itemfor “transfer to DCYC” by $25,000.  (Exs. 
13I, 13K 22)  It also reduced the proposed budgets of the Planning and Zoning, 
Contingency, Debt Retirement, Employee Benefits and Finance Accounting and 
Treasury, Finance Purchasing, Tax Assessment, Tax Collector and Computer Services by 
a total of $699,666.  (Ex. 22) These reductions did not result in the elimination of any 
positions in these offices.  (Ex.22) 
 
21. Upon reconvening from its third recess, the Town Council made changes to the 
proposed budget for the Recreation Department by amending the payroll line item to 
eliminate the funding of $65,273, resulting in the elimination of one position in that 
department, and reducing the line item for “Printing & Stationary” by $500. (Exs. 13I, 
13L, 22)  It also reduced the proposed budgets for Senior Services and the Library 
Association totaling $14,000. (Ex. 22) These reductions did not result in the elimination 
of any positions in these offices. (Ex. 22) 
 
22. Upon reconvening from its fourth recess, the Town Council made changes to the 
proposed budget for the Economic Development department by amending the payroll line 
item to eliminate the funding of $79,300, resulting in the elimination of one position in 
that department, and by reducing the line item for “Secretarial Services” by $14,360 and 
“Travel Expense” by $8,000.  (Exs. 13I, 13K, 22)  It also amended the payroll line item 
in the proposed Public Building Maintenance budget by eliminating the funding of 
$112,082, resulting in the elimination of one position in that department, and reducing 
other non-personnel line items for an additional total of $31,000.  Also following this 
recess, the Town Council made reductions in the proposed budgets of Short Beach, DPW 
Administration, DPW Engineering, Public Highways, Town Garage, Parks, DPW Refuse, 
Fire Administration, Fire Fighting and Police Administration totaling $899,780.  (Ex. 22).  
These reductions did not result in the elimination of any positions in these offices. 
 
23. Upon reconvening from its fifth recess, the Town Council made changes to the 
Communications Center proposed budget by amending the payroll line item to eliminate 
the funding of $113,552, resulting in the elimination of one position, and also reducing 
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the line items for overtime, education and printing and stationary resulting in additional 
reductions of $28,500.  (Exs. 13N, 22)   It also adopted reductions in the proposed 
budgets for police investigation, police patrol, police records and police traffic totaled 
$273,672. (Ex. 22)  These additional reductions did not result in the eliminations of any 
positions.  (Ex. 22)  Some of the reductions affected regular payroll, part-time payroll and 
overtime. 

 
24. Upon reconvening from its sixth recess, the Town Council unanimously adopted a 
FY 08 operating budget by appropriating a sum of $171,670,815. (Exs. 12A, 22)  The 
adopted budget was $2,445,954 less than Miron’s proposed operating budget.  (Exs. 14B, 
21) and also adopted a mill rate of 30.12 mills.  This mill rate was .76 mills below what 
had been proposed by Miron. (Exs. 14C, 22) 
 
25. At some point during the May 29th Special Meeting of the Town Council, Miron 
decided not to exercise his veto authority. 
 
26. The Town Council has no role in the hiring or termination of personnel employed 
by the Town, but was aware its decision to reduce the payroll by the specific salary 
amounts for the supervisors in the Union would result in the elimination of those 
particular positions. 
 
27. All six positions eliminated by the Town Council in Miron’s proposed Operating 
Budget for FY 08 were Union positions.  Layoffs of employees of the Town are very 
rare. 
 
28. Forrester was the chief spokesperson for the democratic members of the Town 
Council in negotiating budget reductions in May 2007.  Forrester made the 
recommendation to the Town Council majority to eliminate what he termed middle 
management positions.   
 
29. The Town Council chose to make the budget reductions to these particular 
supervisor salaries so that other programs and positions supported by the Democratic 
caucus of the Town Council would be able to be included in the budget.  They were also 
done in order to avoid dramatic cuts to the Parks Department’s recreational budget.  In 
addition, the Town Council believed the work of the eliminated positions could still be 
done through either consolidation or absorption. 
 
30. Patricia Naylor (Naylor) was employed by the Town as the Community Services 
Administrator and had been employed by the Town for over thirty (30) years as of the 
effective date of her layoff on July 31, 2007.  As the Community Services Administrator, 
Naylor was earning an annual salary of $79,340. (Ex. 6)  Her layoff notice was dated 
May 31, 2007. 
 
31. At the time of Naylor’s layoff she was the President of the Union and had held 
that position since 2000. 
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32. Eileen Murphy (Murphy) was employed as the Insurance Coordinator in the 
Human Resources Department and had been employed by the Town for almost twenty-
seven (27) years as of the effective date of her layoff on July 31, 2007.  As the Insurance 
Coordinator, Murphy was earning an annual salary of $65,273. (Ex. 6)  Her layoff notice 
was dated May 31, 2007. 
 
33. At the time of Murphy’s layoff she was the Vice President of the Union and had 
held that position since 2003.  Prior to becoming Vice President, Murphy had been a 
union steward for seventeen (17) years.   
 
34. Mary Tienan (Tiernan) was employed as the Recreation Department Supervisor 
and had been employed by the Town for almost twenty (20) years as of the effective date 
of her layoff on July 31, 2007.  As the Recreation Department Supervisor, Tiernan was 
earning an annual salary of $65,273. (Ex. 6) Tiernan was not an officer in the Union.  Her 
layoff notice was dated May 31, 2007. 
 
35. Albert Dubois (Dubois) was employed as the Building Maintenance 
Superintendent and had been employed by the Town for over eighteen (18) years as of 
the effective date of his layoff on July 31, 2007.  As the Building Maintenance 
Superintendent, Dubois was earning an annual salary of $87,149. (Ex. 6) Dubois was not 
an officer in the Union.  His layoff notice was dated May 31, 2007. 
 
36. Diane Toolan (Toolan) was employed as the Community/Economic Development 
Director and had been employed by the Town for almost fifteen (15) years as of the 
effective date of her layoff on July 31, 2007.  As the Community/Economic Development 
Director, Toolan was earning an annual salary of $79,300. (Ex. 6)  Toolan was not an 
officer in the Union.  Her layoff notice was dated May 31, 2007. 
 
37. Brian Lindwell-Thomas (Thomas) was employed as the Public Safety Dispatch 
Supervisor and had been employed by the Town for over ten (10) years as of the effective 
date of his layoff on July 31, 2007. As the Public Safety Dispatch Supervisor, Thomas 
was earning an annual salary of $69,750. (Ex. 6)  Thomas was not an officer in the 
Union.  His layoff notice was dated May 31, 2007. 
 
38. The published Town Council adopted budget for FY 08 includes a section titled 
“Significant Changes and Commentary.”  The “Significant Changes and Commentary” 
for the departments that laid off bargaining unit members are as follows (Exs. 13G - 
13N): 

 
Human Resources - The funding for the Insurance Coordinator’s position 
has been eliminated in the FY 2008 Human Resources Budget.  A part-
time position has been added to the Human Resources Department Budget 
in FY 2008.  This position was cut from the budget during the FY 2006 
budget process.  This Department services over 500 full-time and part-
time employees.  It is responsible for all personnel matters, labor relations, 
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Workers [sic] Compensation (Town and BOE), benefits administration, 
recruitment, pre-employment screenings and promotional testing. 
 
Community Services – Funding for the position of Community Services 
Administrator was eliminated in the FY 2008 Community Services 
Budget.  In order to meet this reduction and provide management 
oversight within the Community Services Department, the Health Director 
will oversee the operation of the department in FY 2008. 
 
Economic Development – Funding for the position of 
Economic/Community Development Director was eliminated from the FY 
2008 Budget.  The oversight of this department will be handled by both 
the Mayor and Chief Administrative Officer.  An increase in the 
Advertising/Marketing Line Item is specifically for new signage on the 
railroad crossings and other areas designating the Town’s new slogan 
“Offering More From Forest to Shore.”  The salaries of the grant 
coordinator and secretary are paid from Community Development Block 
Grant funds. 
 
Recreation Department – Funding for the Recreation Supervisor’s position 
was eliminated from the FY 2008 budget.  In the past, a majority of the 
funding for the South End Community Center has come from Grants.  The 
Town has seen a decrease in grants and needs to start planning for the 
eventuality that the Town will need to fund the entire operation.  Funding 
from grants in FY 2007 accounted for approximately $100,000.  In FY 
2008, the Town will begin a three-year phase-in to completely fund the 
Community Center.  In FY 2008, the salary for the South End Community 
Center Director will be fully funded in the Operating Budget. 
 
Public Building Maintenance – Funding for the position of Building 
Maintenance Supervisor was eliminated from the FY 2008 Budget.  These 
duties will be assumed by the Public Works Director.  The Public Building 
Maintenance Department is responsible for all Town Buildings.  In an 
effort to more accurately allocate costs and determine how resources are 
being utilized, the administration will track and allocate expenses between 
Municipal Buildings and Board of Education Buildings.  To that end, an 
additional line item was added for Building Supplies and the costs will be 
charged accordingly. 
 
Communications Center – Funding for the Dispatch Supervisor position 
was eliminated in the FY 2008 budget.  Oversight of the Communications 
Center will be handled by the Fire Chief. 

 
39. On May 30, 2007, Haddad sent an email to Director of Public Works John Carroll 
(Carroll) and Superintendent of Vehicle Maintenance and Solid Waste Gary Catalano 
(Catalano) detailing the reduction in the salary line item for the Public Building 
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Maintenance Department and seeking their advice and recommendations on how to 
handle the $112,082.00 reduction by the close of business that day.  (Ex. 45) 
 
40. Catalano responded that the cut would have an adverse effect on his department’s 
ability to maintain Town facilities.  Catalano’s best recommendation would be to reduce 
the budgets for traffic lights, outside services and building supplies for the Board of 
Education buildings.  He also noted that if the funds were required to come from the 
salary budget he would recommend eliminating an HVAC technician I and a 
Maintenance Repairman II in the amount of $99,883.00 and reducing the traffic light line 
item by $12,199.00 to reach the reduction in the budget. (Ex. 46) 
 
41. On May 30, 2007 Haddad sent an email to Naylor explaining the reduction in the 
salary line item for Community Services Department and seeking her advice and 
recommendation on how to handle the $79,340.00 reduction in the line item.  Haddad 
requested a response by the close of business that day. (Ex. 28) 
 
42. On May 30, 2007 Naylor responded to Haddad and the Mayor that the payroll line 
item was cut by the equivalent of her salary and that $25,000 was cut from the 
contractual services line item which would also result in personnel cuts.  Naylor noted in 
her response (Ex. 28): 
 

…Regardless of whether or not I continue in the role of Community 
Services Administrator, it does not make sense to cut that position in that 
it will seriously reduce the department’s ability to manage grants and 
bring in additional funds for services to children, youth and families.  As 
you know, last year this department brought in over $620,000 in grand 
funding (14 grants), over 50% of the overall department budget.  Without 
this position, grants will have to be turned back and services cut. 
 
I am hopeful that the Mayor will veto the cuts made to these line items.  
However, if $104,390 is the targeted figure, I would recommend the cuts 
be made as follows: 
 
#351-6003 - $50,318 Payroll – Eliminate the Social Services Case 
Manager 
 
#351-6433 - $54,072 Contractual Services – Eliminate one Youth and 
Family Counselor position 
 
Please keep me informed as deliberations continue.  

 
The Community Services Department had a vacant position and Naylor believed the 
savings could have been achieved without any harm.  
 
43. On May 30, 2007 Haddad sent an email to the Recreation Superintendent, Patricia 
Patusky (Patusky) explaining the reduction in the salary line item for the Recreation 
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Department and seeking her advice and recommendation on how to handle the 
$65,273.00 reduction by the close of business that day.  (Ex. 47)   
 
44. On May 30, 2007 Patusky responded by email (Ex. 48) with the following:  
 

You are correct that this cut is devastating.  It is also difficult to 
understand why the Council would leave the addition of a new position, 
the South End CC Coordinator, at $31,000 and then cut $65,000.  The 
$65,273 is the salary for the Recreation Supervisor.  As I indicated when 
we first met, we offer the same number of programs, over 150, as Milford 
with just 2 program people compared to their 5 program positions.  We do 
this because of the dedication of the staff.  The Recreation Department 
would be reduced to the program level of 1975.  This position is 
responsible for the following programs which will face possible 
elimination or will be adversely effected.[sic] 
Swim lessons and open swims at Flood Pool 
Beach Sticker attendants 
Beach Lifeguards 
Birdseye and Boothe Day Camps 
Learning Camp 
Coed softball, volleyball and beach volleyball leagues 
Women’s volleyball and softball leagues 
Lo Impact Aerobics, Aquarobics, Yoga and various other fitness programs 
Birthday parties at Flood Pool and Birdseye Gym 
Winter band concerts, puppet show 
Various trips including our Nascar trip 
Story Art, Music & Movement and gymnastics classes 
School Fun Nights 
 
If the $65,273 is the targeted figure and we are allowed to rearrange funds 
while reducing their bottom line, I would offer the following suggestions: 
 
1. Leave the South End CC position as a grant position, not a town 

position, and continue to fund the Recreation Supervisor and find cuts 
or revenue totaling $34,273 in the Recreation Department. 

2. Fund both positions and find cuts or revenue increases totaling 
$65,273 in the Recreation Department. 

3. Ask the Mayor veto this line item.  
 
I believe I can find the cuts and revenue increases.   
Please keep me informed of your decision.  Thank you.  

 
45. The position of Recreation Superintendent held by Patusky is represented 
by the Union.  Patusky is not an officer in the Union. 
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46. On June 1, 2007 Patusky sent an email to Haddad regarding the 
elimination of the Recreation Supervisor position with an attachment regarding 
her recommendations.2  (Ex. 49) 
 
47. On June 4, 2007 Haddad sent Patusky an email in response: 
 

Good Afternoon Pat: 
 
Thank you for providing me with your memorandum concerning the effect 
of eliminating the Recreation Supervisor Position.  After reviewing your 
memo, I have the following questions that I would like you to answer: 
 
1. What decision making process did you utilize in order to determine 

which programs would be eliminated? 
2. What exactly were Mary’s responsibilities for each program, and 

why can some programs survive while others are eliminated?  Why 
can’t they be absorbed by other Recreation Department 
employees? 

3. How many Town residents/participants will be affected by these 
proposed eliminations? 

4. Who has the authority to raise program fees? 
 
Thank you for your attention to this matter. (Ex. 49) 

 
48. On June 4, 2007 Patusky sent Haddad a response to the questions regarding the 
Recreation Supervisor position.  The response is as follows: 
 

1. What decision making process did you utilize in order to determine 
which programs would be eliminated? 
 
First I reviewed the Department Organizational Chart, which lists the 
programs, which were funded by the Town Budget (Flood Pool Swim 
lesson and Open swims, Lifeguards at Short and Long Beach, 
Playgrounds, Beach Stickers at Short and Long Beach, Learning Camp 
and Aquarobics).  Since I shared the administrative responsibilities I will 
be continuing to supervise the South End Community Center. 
 
Next I looked at programs, which are fee driven and have existing part 
time program staff.  In order to be supportive and minimize the effect of 
the budget reduction, I selected these programs and will absorb the 
administrative responsibilities although they will have minimal 
supervision and oversight and therefore expose the town to risk. 
 

                                                 
2 The exhibit submitted at the hearing was an email which referenced an attachment with Patusky’s 
recommendation.  The attachment was not part of that exhibit. 
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I reviewed the remaining programs and found that the administrative 
duties required direct onsite supervision of at least 3 hours each at the 
same time as other programs.  Because we are working with children the 
liability from the lack of supervision would put the Town at great financial 
risk.  Therefore I determined I could not operate the programs safely. 
 
2. What exactly were Mary’s responsibilities for each program, and why 
can some programs survive while others are eliminated?  Why can’t they 
be absorbed by other Recreation Department employees? 
 
During our conversation on Friday, both Marilyn and you responded to my 
question that full time staff and part time staff could not absorb the 
Recreation Supervisor’s responsibilities, which would be a violation of the 
contract.  I absorbed what I thought were the most important programs, 
which I already had shared administrative responsibility and that I could 
continue with the limitations to customer service, financial oversight and 
safety stated above. 
 
As for Mary’s responsibilities, she supervised the Youth Program 
Coordinator and was indirectly responsible for the 25 programs run by that 
position.  She was responsible for the setting the fees [sic], collecting the 
money and administering the budget for the fee driven programs to assure 
they were always breaking even.  She shared in the hiring, training, 
monitoring and evaluating of 100 part time staff members and took 
disciplinary action if staff failed to follow proper procedures.  She 
submitted the part time staff payroll and she was responsible for 
submitting payroll in the absence of the Superintendent.  She ensured that 
all staff members completed the training programs for CPR, First Aid, 
WSI, Epipen Training and was responsible for safety training and follow 
up for any accidents or violations.  She enforced the training manual for 
programs and advertised and marketed the programs, tracked the 
registration and ensured payment by the participants, monitored the 
program staff and in some cases such as Coed Softball League and 
Themed Birthday Parties she was the staff on duty.  She handled all 
complaints or service requests for the programs, and made sure the 
program had the necessary equipment and materials.  She contacted 
participants to evaluate the program and solicited suggestions for current 
and future programs.  The Recreation Supervisor had complete 
responsibility for the Volunteer Program including advertisement, 
recruitment, assignment and supervision of the youth.  The Recreation 
Supervisor was the staff member assigned to “In the Spotlight”.  The 
Recreation Supervisor also substituted for part time staff when they were 
absent.  Two to three weekend days per month she supervised the beach 
lifeguards, beach sticker and pool staff. 
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It will be very difficult to absorb any of the Recreation Supervisor’s 
responsibilities but I prioritized the programs that were currently funded in 
the budget for which I already performed most of the administrative 
responsibilities. 

* * * 
 

4.  Who has the authority to raise program fees? 
 

The Town Council has the authority to raise program fees for programs 
funded by the general fund such as the swim lessons.  The fee for the fee 
driven programs are set by myself based upon the expense of the program 
divided by the minimum number of participants.  The fees are set in 
January for the year. 
 
Hope these responses assist you. (Ex. 49) 

 
49. Following Patusky’s recommendations, discussions were held with Haddad and 
Flores about utilizing a contracted worker to handle some of the programs that were 
under consideration to be eliminated following Tiernan’s layoff.  In addition, Haddad and 
Flores suggested utilizing the position of Recreation Assistant.  The position would be 
responsible for some of the duties previously performed by Tiernan, but did not have the 
supervisory responsibility. 
 
50. The Town revised the description of the Recreation Assistant position on July 1, 
2007.  (Ex. 50)  The Recreation Assistant position is not within the Union’s recognition 
clause of the collective bargaining agreement.  (Ex. 5) 
 
51. On or about the fall of 2007 the Town posted a job announcement for the position 
of Recreation Assistant.  The position’s duties were very similar to the duties that Tiernan 
had been performing as the Recreation Supervisor.  (Exs. 50, 51)  
 
52. Tiernan applied for the position of Recreation Assistant in the Recreation 
Department and via a written response dated October 12, 2007, was denied an interview 
by Patusky.  
 
53. Following the layoff, Naylor’s work was being performed by the Assistant 
Director of Community Services and also by the grant writer whose position was created 
by the Town Council in the 2007-2008 budget as a non-bargaining unit position.  A 
substantial portion of Naylor’s work involved grant writing. 
 
54. Following Murphy’s layoff, her duties as Insurance Coordinator were divided 
among non-bargaining unit staff of the Town and an outside contractor, Webster Bank.   
 
55. Following Thomas’ layoff, his duties as the Dispatch Supervisor were handled by 
the Deputy Fire Chief and the Fire Chief.  The Deputy Fire Chief and the Fire Chief are 
not members of the Union.   
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56. Following Toolan’s layoff, her duties as the Director of Economic Development 
were divided between Economic Development staff and the Chief Administrative 
Officer.  These positions are not in the Union. 
 
57.. Following Dubois’ layoff, his duties as the Building Maintenance Supervisor 
were assumed in their entirety by the Director of Public Works.  The Director of Public 
Works is not a member of the Union. 
 
58. Following Tiernan's layoff, her programming duties as the Recreation Supervisor 
were performed by Al Vasquez3 for a period of time prior to his leaving the employment 
of the Town.   
 
59. David Wright (Wright) is employed as the Information Technology Supervisor for 
the Town and is a member of the Union. 
 
60. Wright has been co-president of the Union since September 2007 following the 
layoff of Naylor. 
 
61. Wright was approached by the nominating committee of the Union repeatedly to 
ask him to be president of the Union.  The nominating committee sought Wright out on 
the basis that he was retired from the private sector and had secured his pension and if he 
were to be fired because he was a Union officer he would be in a good position.  Wright 
believed that this request came about because people were afraid for their jobs. 
 
62. Wright testified that the layoffs had a devastating impact on the Union because it 
showed that the Union could not provide protection against arbitrary and unjustified or 
random layoffs. 
 
63. Wright also shared concerns with Naylor he had over being requested by Miron to 
perform work that was outside his job description.  As a result of the layoff, Wright felt 
that he had no one to address his concerns about changes in his working conditions. 
 
64. Prior to Miron’s taking of office as Mayor; the Town had developed an 
emergency operations plan and had set up an Emergency Operations Center (EOC). 
 
65. Sometime in the fall of 2006, Naylor had failed to follow a directive to report to 
the EOC for an emergency drill and was issued a documented verbal warning. 
 
66. The Union filed a grievance on this verbal warning which was ultimately resolved 
by removing it from Naylor’s personnel file. 
 
67. On April 9, 2007, Haddad ordered Superintendent of Highways Kevin White 
(White), a member of the Union, to send a daily work list each morning by 9:00 to him 
and Miron.  The information requested was to indicate the truck number and men 
                                                 
3 The record does not indicate whether Mr. Vasquez is a member of the Union. 
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assigned to that truck along with where the men were scheduled to be and at what 
locations.  (Ex. 33) 
 
68. On May 3, 2007, Carroll issued a documented verbal warning to White for failure 
to submit a daily work schedule.  (Ex. 35)  The Union filed a timely grievance which is 
still pending. 
 
69. Conservation Compliance Officer Steve Danzer (Danzer) was laid off on 
March 31, 2006.  The Union filed a timely grievance which went through the 
parties’ grievance procedures up through arbitration. (Ex. 32) 
 
70. Early in 2006, Miron relocated the Conservation Division of the Department of 
Public Works to Town Hall.  At approximately the same time Miron eliminated the 
practice of permitting supervisors to take home Town vehicles.  
 
71. The Union raised an objection on behalf of its members in the Conservation 
Division and on May 3, 2006 the Union and the Town entered into a Memorandum of 
Understanding with regard to the Conservation Division of the Department of Public 
Works. (Ex. 25)  As a result of the Conservation Division MOU the parties agreed to 
resolve certain issues regarding the relocation of the Conservation Division office to 
Town Hall, the hours of work for the Conservation Division staff, restoring the 
Conservation Administrator’s take home vehicle, reimbursing the Conservation 
Administrator for hours worked above 40 hours per week and home to work mileage for 
the period of January 23, 2006 through May 3, 2006.  In the Conservation Division MOU 
the Town also acknowledged its obligation to bargain over changes in past practices and 
agreed that it would comply with those obligations in accordance with the Act.  
 
72. In Fall 2006 Miron instituted the Mayor’s Monday Night Meetings4 for the public 
to come in and address concerns.  Miron required supervisors to attend the Monday night 
meetings in order that any concerns the public might have would be addressed directly.  
Miron did not negotiate with the Union prior to instituting the Mayor’s Monday Night 
Meetings. 
 
73. By early 2007 the supervisors were no longer required to attend the Mayor’s 
Monday Night Meetings.   
 
74.   Prior to 2006 department heads and supervisors attended budget review meetings 
during normal working hours. 
 
75. Beginning in 2006 Miron scheduled and required the supervisors to attend a 
Saturday meeting to review the budget for the Mayor’s proposed budget which lasted 
approximately 3-4 hours.  The Mayor did not negotiate with the Union prior to instituting 
the Saturday budget review sessions. 
 

                                                 
4 The record indicates that they were also referred to as the Mayor’s Night In. 
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76. In May 2006 Miron required supervisors to attend the budget adoption meeting of 
the Town Council and to stay for the duration of that meeting.  Prior to May 2006 there 
was no requirement that supervisors attend the budget adoption meeting. 
 
77. Miron instituted a Q-Alert system for responding to citizen inquiries and 
complaints.  He required employees to respond to a Q-Alert within 24 hours.  The Union 
raised a concern regarding a requirement that employees would be required to respond on 
a weekend. Miron clarified the policy to indicate that it did not require a weekend 
response. 
 
78. Members of the bargaining unit were required to attend training sessions and 
meetings regarding the Town’s Emergency Operations Center.  The meetings were 
mandatory for all employees. 
  
79. Patricia Ulatowski (Ulatowski) was the Town Clerk for the Town until her 
retirement in 2006 when she accepted a retirement incentive.   
 
80. Michael Imbro (Imbro) was the Chief of Police for the Town until his retirement 
in March 2007 when he accepted a retirement incentive.   
 
81. Miron commented to both Ulatowski and Imbro during this time period that he 
wanted his own team.  Miron remarked to Ulatowski that he wanted people who had a 
vested interest in his re-election and similarly to Imbro that he wanted to get people into 
positions who would support him. 
 
82. The Union lost more than twenty per cent (20) of its membership as a result of 
these layoffs.  It was also the only union in the Town impacted by the FY 2008 budget 
cuts. 
 

CONCLUSIONS OF LAW 
 

1. The Town violated the Act by unilaterally changing the established work week of 
bargaining unit employees. 
 
2. The Union has failed to make its prima facie case of discrimination based on the 
Union's engaging in concerted, protected activity. 
 
3. The Union has established a prima facie case of unilateral subcontracting of 
bargaining unit work. 
 
4. The Town has established a legitimate defense to the Union's unilateral 
subcontracting claim. 
 

DISCUSSION 
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 The Union filed two complaints against the Town which were ordered 
consolidated.  We address first the Union’s claim in MPP 26,641. 
 
 
MPP 26,641 
 
 The Union alleges that the Town failed to bargain in good faith pursuant to 7-
470(a)(1), (2) and (4) when it unilaterally changed the hours and working conditions of 
certain members of the bargaining unit beginning in March of 2007.  More specifically, 
the Union alleges that the Town changed the hours of work when it required supervisors 
to attend a Saturday budget review session and when it required supervisors to attend and 
remain at the Town Council’s budget adoption meeting.  In addition, at the hearings in 
this matter the Union presented evidence of a number of changes to hours and working 
conditions it alleges that the Town has made without bargaining with the Union, 
including the Mayor’s Monday Night Meetings, the Emergency Operations Center, Q-
Alert system and change in reporting or supervision.5   
 
 The Town argues that the only issue before the Board is the Saturday budget 
review session and the attendance at the Town Council meeting because the Union’s 
complaint alleges that the changes were made on or after March 2007.   The Town claims 
that the requirement to attend that Saturday budget review session was not part of a fixed 
past practice because a Saturday budget review session had taken place in 2006.  The 
Town argues that the Union has waived its right to complain because it did not raise this 
issue in 2006.  .   The Town also presents two defenses to the Union’s charge; 1) that the 
contract contemplates overtime assignments because members can earn up to 12 days of 
compensatory time, and 2) that even if it is a unilateral change its impact is de minimis 
because it occurs on one occasion a year.   
 
 An employer’s unilateral change in an existing condition of employment which 
involves a mandatory subject of bargaining will constitute an illegal refusal to bargain 
and a prohibited practice under Section 7-470(a)(4) of the Act unless the employer proves 
an appropriate defense.  NLRB v. Katz, 369 U.S. 736 (1962); Hartford Board of 
Education, Decision No. 2473 (1986); Town of East Haven, Decision No. 1279 (1975); 
Norwalk Third Taxing District, Decision No. 3695 (1999).  In order to establish a prima 
facie case of a change in working conditions, the Union has the burden of demonstrating 
the existence of a fixed practice from which the employer has departed.  City of New 
Haven, Decision No. 2361 (1985); Norwalk Third Taxing District, supra.  Once the union 
has made out its prima facie case the burden shifts to the employer to establish an adequate 
defense.  Adequate defenses to a charge of unilateral change include: the change is de 
minimis; the contract between the parties permitted such action; or the employer merely 

                                                 
5 The Union also raised the fact that the Town unilaterally changed the hours of employees of the 

Conservation Department and removed the take home vehicles.  The Union and the Town resolved a 
complaint and in the MOU the Town acknowledged its obligation to bargain over changes in past practices 
and agreed that it would comply with those obligations in accordance with MERA.  Since the matter was 
resolved we do not consider it here. 
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established reasonable rules designed to govern an existing policy or condition of 
employment. City of Bridgeport, Decision No. 4363 (2009); citing, State of Connecticut 
(Department of Correction), Decision No. 3170 (1993); Town of Simsbury, Decision 
No. 2682 (1988); City of Stamford, Decision No. 2677 (1988).   

 
 We address the issue that the complaint is limited to the March 2007 time frame.  
In accordance with Section 7-471-63 of the Labor Board’s regulations we have permitted 
a party to amend its complaint to conform to the proof so long as there is no prejudice to 
any party.  In this case we will consider the allegations raised by the Union with respect 
to changes in hours and working conditions prior to March 2007 on the grounds that there 
was ample opportunity for the Town to present rebuttal evidence to the claims of the 
Union and in fact did so.  In addition, both the Town and the Union addressed these 
claims in their briefs submitted to the Board in this matter.  We find no prejudice to the 
Town in considering the Union’s claim. 
 
 First, we address the Union’s claim with respect to the unilateral change in the 
hours of work of certain members of the bargaining unit, i.e. those supervisors who are in 
essence responsible for overseeing a department or operation of the Town with respect to 
the “budget overtime”.  The Union alleges that the mandatory attendance for Saturday 
budget review was a change in work hours.  The Saturday budget review session was 
held on a single day and required members to attend in scheduled time slots of 
approximately one-half hour although the evidence reveals that the schedule in all 
likelihood was delayed necessitating the employee to stay beyond the one-half hour 
scheduled time slot.  Prior to Miron’s election and the change in the Town’s form of 
government, budget workshops were held during regular working hours.  Further, Miron 
required members of the Union to attend the budget adoption meeting of the Town 
Council.  In May 2007 that meeting lasted approximately eight (8) hours and concluded 
in the early morning hours.   
 
 Based upon the evidence in the record we find that the Union has met its burden 
with respect to its prima facie case.  The practice prior to Miron’s election was for budget 
review sessions to take place during normal working hours and voluntary attendance at 
the Town Council budget adoption meeting.  The Town changed both these practices 
without negotiating with the Union and finally, hours of work are a mandatory subject of 
bargaining.  The Town claims that its actions in requiring employees to attend a Saturday 
budget session and the Town Council meeting is permitted by the collective bargaining 
agreement.  We agree with the Town.  The Union and the Town have already negotiated 
the subject of overtime as part of the collective bargaining agreement in effect between 
the parties.  (Ex. 5)  Article 6 of that agreement provides for members to be provided up 
to twelve (12) days of compensatory time for hours worked in excess of the normal work 
week.  The fact that the Town determined when that overtime would be worked does not 
constitute an unfair labor practice.  The Union claims that the twelve (12) days provided 
for in the collective bargaining agreement as compensatory days are often insufficient 
because many bargaining unit members work in excess of the 12 days they are entitled to 
earn.  The place to resolve that issue with respect to sufficient compensatory time is 
during contract negotiations.  There was no evidence that the parties as part of the 
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negotiations of the successor 2006 to 2009 collective bargaining agreement raised the 
issue of overtime or sought to increase the amount of compensatory time its members 
could earn.  (Ex. 39)  Further, the job description of the Community Services 
Administrator contemplates such overtime stating, "prepar[ing] the annual departmental 
budget and presents and defends budget requests before the Town Manager and Town 
Council".6 (Ex. 16)   There is a clear expectation for the Community Services 
Administrator, which was Union President Naylor until July 2007 to attend the Town 
Council meetings related to the budget. 
 
 We find that the “budget overtime” is similar in nature to unscheduled overtime 
because although scheduled by the Town it is infrequent and its duration particularly as it 
relates to the length of the Town Council meeting is typically not known until the 
employees’ attendance is required.  Unscheduled overtime is not a mandatory subject of 
bargaining. City of Hartford, Decision No. 1850 (1980).  7 
 
 The Mayor’s Monday Night Meetings are another matter.  Miron made the 
decision to have monthly evening meetings at Town Hall for the public to address 
concerns directly with him and the Town’s employees.  At the inception of these 
meetings there was no time frame as to how long they would continue into the future.  
Attendance for members of the Union was mandatory.  Miron discontinued the Monday 
Night Meetings after 2-3 months because public interest had waned and the Union had 
complained.  Miron testified that it was more trouble than it was worth from a 
management-union perspective rather than negotiate for something that was not worth it 
anyway.   As we noted in Town of Southington, Decision No.  3685 (1999), there is a 
difference in assigning overtime on an as needed basis and imposing a brand new work 
schedule.  The Act specifically states “hours” are a working condition that requires 
bargaining.  In this instance with the Monday Night Meetings, the Town made a 
unilateral change to a mandatory subject of bargaining without negotiating and we find 
the Town’s defenses do not apply.  Requiring attendance at a monthly Monday night 
meeting for an indefinite period of time is a change in working hours.  The parties 
already negotiated the hours of work for the bargaining unit pursuant to Article 5, Section 
1 of the collective bargaining agreement.   
 
 Further, the fact that Miron discontinued the Monday Night Meetings even in 
response to the complaint does not render the Union’s claim moot.  As we noted in City 
of Hartford, supra., where an employer has taken action to end a practice that it took in 
violation of the Act the Union’s request for a cease and desist order is not moot because 
there is nothing to stop the employer from changing its mind and reinstating the practice 
that gave rise to the complaint in the first place.  Therefore, based upon the record in this 

                                                 
6 The job description does not appear to have been updated to reflect the change in the Stratford Town form 
of government from a Town Manager/Council form of government to the Mayor/Council form of 
government in place at the time this complaint was brought. 
7Having found that the Town has presented an adequate defense in the collective bargaining agreement for 
its actions, we need not address the question of whether or not such change was de minimus, nor that the 
Union’s failure to file a complaint in 2006 constitutes a waiver of its rights on this issue. 
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case we find that the Town violated the Act when it instituted the mandatory Mayor’s 
Monday Night Meetings without bargaining with the Union.  
 
 The Union has also claimed a change in working conditions with the institution of 
weekly and subsequently monthly reports to the Mayor and Chief Financial Officer for 
the public works supervisor, required attendance at emergency operation center training 
and the Q-Alert system.  The required work associated with each of the foregoing does 
not, based upon the evidence in the record, constitute a change in working conditions.  
There is no evidence that the hours employees were required to work changed as a result 
of the institution of these job duties.   The evidence in the record is unclear whether the 
employees were required to attend an Emergency Operation Center drill on a weekend or 
whether they were merely contacted over the weekend about an upcoming drill and thus a 
change in work hours cannot be sustained.   There is also no evidence that the 
introduction of the Q-Alert system resulted in a change in working conditions.  The 
Union did not claim that responding to inquiries from the public was not a part of their 
job duties and responsibilities. To the extent that there was confusion over the 
requirement to respond to citizen complaints over the weekend or during vacations, 
Miron clarified the policy after he was contacted by Naylor.  
 

MPP 26,713 

 The Union's second complaint alleges that the Town discriminated against 
members of the Union for engaging in concerted protected activity by laying off 
members of the bargaining unit and subcontracted the work to non-bargaining unit 
employees and contractors of the Town.  The Union alleges that the lay off which 
included the president and vice-president of the Union, was the result of anti-union 
animus with the intent to undermine and destroy the Union.  Further that such action was 
in retaliation for the Union’s opposition to Miron’s initiatives.  The Union alleges that the 
Town attempted to hide its discriminatory intent through a conspiracy between the Town 
Council and Mayor Miron to get rid of the Union members..   
 
 The Town alleges that its actions were not motivated by anti-union animus and 
that the Union has failed to prove that the layoff of bargaining unit members was in 
response to the Union’s concerted protected activities.  The Town also defends its actions 
on the basis that the collective bargaining agreement permits subcontracting.  We address 
the Union’s anti union animus claims first. 
 
 Anti-Union Animus 
 
 It is well-established that it is a prohibited practice within the meaning of the Act for 
an employer to harass or retaliate against an employee because the employee has engaged in 
union or other protected activity. The Board has on numerous occasions summarized the 
proper method of analysis applied to such cases:  
 

Where a complainant alleges that employees were discriminated against in 
their employment because of activity on behalf of a Union, the complainant 
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has the initial burden of proving that the discriminatory action was taken 
because of these protected activities, or at least that the protected activities 
were a substantial factor in bringing about the adverse actions. Connecticut 
Yankee Catering Co., Inc., Decision No.1601 (1977). Using an analytical 
framework such as is found in Wright Line, 251 NLRB 1083, 105 LRRM 

1169 (1980); enforced, 622 F. 2d 899 (1
st 

Cir. 1981); cert. denied, 455 U.S. 
989, 102 S. Ct. 1612, we determine first whether a complainant has 
established a prima facie case of discrimination. Once the prima facie case is 
established, we then determine whether the employer has established an 
affirmative defense thereto. Town of Greenwich, Decision No. 2257 (1983), 
aff’d O’Brien v. State Board of Labor Relations, 8 Conn. App. 57 (1986); 
and Town of Windsor Locks, Decision No. 2836 (1990), appealed on other 
grounds, aff’d Police Department of the Town of Windsor Locks v. 
Connecticut State Board of Labor Relations, et al., 225 Conn. 297 (1993); 
Sheriff’s Department Fairfield County, Decision No. 3106-B (1993).  
 

A prima facie case includes proof that 1) the employee engaged in protected, concerted 
activities, 2) the employer had knowledge of those activities, and 3) the employer harbored 
anti-union animus. See Sheriff’s Department Fairfield County, Decision No. 3106-B (1993), 
citing Hardin, Developing Labor Law, Third Ed. (1992) at p.194. Torrington Board of 
Education, Decision No. 3204 (1994).  
 
 If the Union has established its prima facie case, the burden then shifts to the 
employer to establish an affirmative defense. The employer may do so by proving that the 
same actions would have been taken even in the absence of an improper motive. The 
presumption of discrimination may be rebutted by showing that the employer would have 
taken the same action with respect to the affected employee for a legitimate reason. City of 
Hartford, Decision No. 3785 (2000); Town of Old Saybrook, Decision No. 4089 (2005).   In 
analyzing the employer’s affirmative defense, the Labor Board will determine whether or 
not the proffered legitimate, non-discriminatory reasons for its actions are pretextual.  
Bloomfield Board of Education, Decision No. 3278 (1995). 
 
 The evidence presented by the Union demonstrates that it has satisfied its burden 
with respect to the first prong of its prima facie case.  The Union had filed grievances on 
behalf of its members.  More specifically, it grieved the layoff of Steve Danzer and 
pursued grievances on behalf of Naylor and White who had received verbal warnings.  In 
addition, it was in negotiations for a successor collective bargaining agreement and had, 
approximately one month prior to the layoffs filed the prohibited practice complaint 
addressed herein.  Both Naylor and Murphy were involved in these activities in their 
roles as Union officers.  The Union has satisfied its burden of demonstrating that it was 
engaged in concerted, protected activities on behalf of its members.   
 
 We turn to the second prong of the analysis whether the Union has established 
that the employer had knowledge of the Union’s concerted protected activity.  The Town 
argues that the Union has failed to meet its burden with respect to this second prong 
because Councilman Forrest initiated the action that resulted in the layoff of the six 
supervisors and he testified that he was unaware of the grievances or the unfair labor 
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practice because Miron did not share those matters with the Town Council.  The Union 
claims that the Town Council was acting in concert and at the behest of Miron in its 
actions in laying off members of the bargaining unit.  A member of the Town Council 
informed Tiernan that they had the Mayor’s list in retaliation when its decision to 
eliminate the positions was made.  We find that the second prong of the prima facie case 
has been established; however, we do so based on the evidence that the Town Council, 
including Councilman Forrester, was well aware that the Union was in negotiations and 
subsequently arbitration on a successor collective bargaining agreement.  The Mayor's 
recommended budget contained a narrative regarding the status of negotiations and there 
was discussion at the Town Council's budget meeting about funding for proposed salary 
increases.  In addition, both Forrester and Miron testified that the Town Council rejected 
the tentative agreement negotiated with the Union because they felt that Miron had not 
negotiated sufficient concessions from the Union.  The Town Council subsequently 
defeated an effort to reconsider the original vote rejecting that tentative agreement.  
Therefore we find that the employer had knowledge of the Union’s engaging in concerted 
protected activity on behalf of its members.  We now turn to the third prong of the 
Union’s prima facie case. 
 
 In order to establish a prima facie case the Union must demonstrate that the 
employer harbored anti-union animus.  As we noted above, there is rarely direct evidence 
of such motivation and the Union may present indirect evidence to establish its claim.  
The question of whether or not the employer harbored anti-union animus is a difficult 
one.   
 
 The Union presented evidence that Miron made statements to the former Town 
Clerk, Ulatowski indicating intent to get rid of members of the Union because he wanted 
his own people, i.e. those who would have a vested interest in his re-election.  Similar 
statements made to former Chief of Police, Imbro did not reference the Union, but only 
Miron's desire to have his own team.  Lastly, Naylor testified that Miron indicated that he 
wanted to get rid of Murphy.  Miron denied making any of these statements and was 
aware that he could bargain with the Union if the Town wanted to offer such an 
incentive.  No evidence was presented that Miron had attempted to hire his own team or 
individuals who would support him. 
 
 The Union argues anti-union animus is also evident from the Town's efforts to lay 
off bargaining unit members and more particularly the Union's top officers.  That over a 
two year period seven bargaining unit positions were eliminated and three union officers 
including the new vice president were let go.  These actions were taken in retaliation for 
the Union opposing changes that Miron was attempting to institute unilaterally.  
Additionally, the Town rejected the tentative agreement for a successor collective 
bargaining agreement while approving another contract that contained similar provisions.  
The Town argues that there is no evidence that the Town Council who made the decision 
to eliminate these six positions harbored any animus toward the Union or toward Naylor 
and Murphy, the two Union officers whose positions were eliminated.   
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 In the instant case we find that the evidence in the record is insufficient to 
establish that the employer harbored anti-union animus.  The undisputed evidence in the 
record demonstrates that Miron's budget presented to the Town Council did not 
recommend the elimination of any positions or more particularly positions within the 
Local 3804 bargaining unit.  Miron negotiated a tentative agreement with the Union that 
called for benefits and salary levels comparable to other Town bargaining units.  During 
the Town Council's budget adoption meeting the Mayor expressed his concern with 
respect to the elimination of those positions.  Additionally, there was no evidence that the 
dealings of the parties in grievance meetings or negotiation sessions were particularly 
contentious.  
 
 There is no evidence in the record that the Town Council who made the decision 
to eliminate the bargaining unit positions harbored any animus toward this bargaining 
unit or toward the Union officers.  In testimony at the hearing Miron alluded to potential 
negative feelings toward "middle managers" and he freely admitted to having been 
chastised by the Town Council for not seeking greater concessions from this Union in 
negotiations.  Based on the record at the hearing it is clear that Miron believed that he had 
the support of the Democratic members of the Town Council to hold the line on his 
budget request.  He believed he had an agreement that the democratic minority would 
oppose spending cuts above a two million dollar threshold against the Republican 
majority who wanted deeper spending cuts.  The fact that the majority of those cuts came 
from the layoffs of members of the Union without more is not sufficient for this Labor 
Board to find that the employer harbored anti-union animus.   
 
 Based upon the foregoing we find that the Union has been unable to establish its 
burden of proof with respect to the third prong of the analysis.  In reaching this 
conclusion, we are acutely aware of the enormous impact the six layoffs had on the 
Union.  The budget cuts resulted in the elimination of more than twenty per cent of the 
bargaining unit.  Understandably, an aura of suspicion easily arises that such numbers 
were meant to decimate, even perhaps destroy, the Union.  Added to this mixture of 
uneasiness is the fact that the Union’s President and Vice-President were among those 
targeted and that this Union was the only bargaining unit that suffered layoffs.  We are 
suspicious ourselves.  However, we cannot decide this issue merely on suspicion.  There 
is simply not enough sufficient evidence in the record to show that the layoff of 
bargaining unit members was solely motivated by anti-union animus on the part of the 
Town.  The Union's claim must fail. 
 
 Subcontracting  
 
 We next address the Union’s subcontracting claim.  In 1995, the Labor Board in 
City of New Britain, Decision No. 3290 (1995) set forth the requirements of a prima 
facie case that the union must prove in order prevail on a claim of subcontracting in 
violation of the Act.  The union must establish:  1) that the work in question is bargaining 
unit work; 2) the subcontracting varies significantly in kind or degree from what had been 
customary under past practice; and 3) the subcontracting has a demonstrable adverse 
effect on the bargaining unit.  If the union has established all three elements of its prima 
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facie case, the burden then shifts to the employer to establish a defense.  Such defense 
may include a provision of the collective bargaining agreement authorizing the action, 
that the subcontracting was de minimis or that it was in accordance with established past 
practice.  Id.  We find that the Union has established a prima facie case. 
 
 The undisputed evidence in the record establishes that the work performed by the 
six individuals who were laid off, Naylor, Tiernan, Dubois, Murphy, Thomas and Toolan, 
was work that belonged to the supervisor's bargaining unit.  All six individuals had 
primary responsibility for running a department, program or division, many of them for a 
significant period of time.  The Union has satisfied the first prong of the analysis. 
 
 The Union has also satisfied the second prong of the New Britain analysis in that 
the subcontracting varied significantly from what had been the past practice of the Town 
and this Union.   Following the layoff, the duties that had previously been performed by 
Dubois, Naylor, Tiernan, Toolan, Thomas and Murphy were performed by non-
bargaining unit department heads or were divided among other employees who were not 
members of the Union.  No evidence was presented at the hearing that work performed 
by the six bargaining unit members had been performed by any other employee of the 
Town in the past or that such work had been subcontracted to an outside third party 
previously.  The single exception appears to be with respect to Murphy's work as the 
Insurance Coordinator responsible for workers' compensation.  Following Murphy's 
layoff the Town continued to utilize Webster Bank for work associated with its workers' 
compensation program.  However, neither the Union nor the Town presented clear 
evidence that the scope of the work performed by Webster Bank changed after Murphy's 
layoff.  The evidence clearly demonstrated that following the layoff subcontracting of the 
bargaining unit’s work was significantly different than what had been the past practice.  
The Union satisfied the second prong. 
 
 The Union has also satisfied the third prong.  The contracting out of the 
bargaining unit work had a demonstrable adverse impact on the bargaining unit.  During 
the May 2007 budget process the Town eliminated the jobs of six bargaining unit 
members which represented approximately twenty percent of the bargaining unit, two of 
whom were the president and vice president of the Union.  Less than six months later, 
another bargaining unit member holding the position of union vice president was laid off.   
After the May 2007 layoffs the Union had a difficult time filling officer positions because 
the Union’s members expressed fear of losing their job if they got involved with the 
Union.  In September 2007, Wright became the Union co-president.  Wright testified he 
was repeatedly asked to serve as president because he had a private sector pension that 
placed him in a better position should his position also be eliminated.  The elimination of 
six Union positions that resulted in the layoff of the Union’s top officials as well as other 
members had a demonstrable adverse affect on the bargaining unit.  The Union has 
satisfied the third prong of the analysis. 
  
 Once the Union has established its prima facie case the burden shifts to the 
employer to put forth a defense to the Union’s claim.  The Town argues that the 
contracting out of the Union’s work is permitted by the collective bargaining agreement.    
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Section 16(g) permits the Town to establish contracts or sub-contracts for municipal 
operations so long as it does not do so for the purpose of undermining the Union or 
discriminating against its members.  Section 16(g) also permits the Town to subcontract 
bargaining unit work if in its sole judgment it can be done more economically or 
expeditiously otherwise.  The Town claims that the Town Council wanted to reduce the 
budget proposed by the Mayor and keep the proposed property tax increase below a 
certain level and they decided to accomplish this by eliminating middle management 
positions.   It argues that the work performed by these six supervisors could be performed 
by other existing employees and thus it saved the Town in its personnel costs. 
 
 The Labor Board has in a number of cases upheld the employer's right to 
eliminate positions and to layoff employees without bargaining.  As we noted in City of 
Hartford, supra; quoting City of Waterbury, Decision No. 1436 (1976): 
 

An employer's decision to eliminate positions within a bargaining unit 
involves the exercise of a managerial function; it is not a mandatory 
subject of bargaining ... The Board has therefore consistently upheld the 
employer's right to make and implement such decision unilaterally... The 
employer's decision must, of course, be motivated by legitimate business 
considerations and not by an intent to discriminate against a Union. 
(internal citations omitted). 

 
See also City of New Britain, Decision No. 3558 (1997); Town of East Hartford, 
Decision No. 1933 (1980); Bloomfield Board of Education, Decision No. 3130 (1993).  
The only restriction on the Town's right to transfer the work to non-bargaining unit 
employees is that in accordance with Section 16 of the collective bargaining agreement it 
cannot be done to undermine the Union or to discriminate against its members.  As 
discussed more fully above, the Union did not present sufficient evidence to support a 
finding of anti-union animus or discrimination against members of the Union.  In the 
absence of such evidence, the Town is free to determine the number of types of 
employees required to perform the Town’s operations. 
 
 Based upon the entire record, we conclude that the Union has failed to establish a 
prima facie case of discrimination.  We further conclude, that it has met its burden of proof 
with respect to its prima facie of unilaterally subcontracting bargaining unit work to non-
bargaining unit employees.  However, we find that the collective bargaining agreement is a 
defense to such claim. We dismiss the Union's claims accordingly. 
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ORDER  
 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 

ORDERED, the complaint MPP-26,713 filed herein be, and the same hereby is, 
dismissed, and it is: 

 
FURTHER ORDERED in Case No. MPP-26,641 that the Town of Stratford shall: 
 
 I. Cease and desist from unilaterally changing the hours of work for 
  bargaining unit employees: 
 
 II. Take the following affirmative action which we find will effectuate 
  the purposes of the Act: 
 

a) Bargain with the Union regarding any such changes in hours 
of work in the future: 

 
b) Post immediately and leave posted for a period of sixty (60) 

consecutive days from the date of posting, in a conspicuous 
place where the employees involved customarily assemble, a 
copy of this Decision and Order in its entirety; and 

 
c)  Report to the Connecticut State Board of Labor Relations at 

its offices in the Labor Department, 38 Wolcott Hill Road, 
Wethersfield, Connecticut, within thirty (30) days of the 
Decision, Order and Partial Dismissal of the steps taken by 
the Town of Stratford to comply herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
  John W. Moore, Jr.  
  John W. Moore, Jr. 
  Chairman    
 
  Patricia V. Low 
  Patricia V. Low 
  Board Member 
 
  Wendella Ault Battey 
  Wendella Ault Battey 
  Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 25th   
day of March, 2011 to the following: 
 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT   06107 
 
Attorney Warren Holcomb 
Berchem, Moses & Devlin    RRR 
75 Broad Street 
Milford, CT   06460 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO   RRR 
444 East Main Street 
New Britain, CT   06051 
 
 
 
 
 
 
 
 
 
 
 
 
 ______________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
  

  

 

 
   
 


