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DECISION AND DISMISSAL OF COMPLAINT 
 
 On December 22, 2008, the Hartford Federation of Teachers, Local 1018, AFT, 
AFT-CT, AFL-CIO (the Union) filed a complaint with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the Hartford Board of Education (the 
School Board) violated the School Board Teacher Negotiations Act (TNA or the Act) by 
unilaterally and substantially changing and increasing the duties of School Social 
Workers without negotiating with the Union. 
  

After the requisite preliminary steps had been taken, the parties entered into a 
partial stipulation of facts and exhibits and the matter came before the Labor Board for a 
hearing on December 10, 2009.  Both parties appeared, were represented and allowed to 
present evidence, examine and cross-examine witnesses, and make argument.  Both 
parties filed post-hearing briefs on May 1, 2010. On July 25, 2011 the Labor Board 
ordered the hearing on this matter be reopened and on September 9, 2011 another hearing 
was held over the School Board’s objection. Supplemental briefs were filed by both 



parties on October 17, 2011. Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the Union’s complaint. 

 
FINDINGS OF FACT 

 
1. The School Board is an employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of certain employees of 
the School Board, including School Social Workers. 
 
3. The School Board and the Union are parties to a collective bargaining agreement 
with effective dates of July 1, 2008 through June 30, 2011 (Ex. 3) that contains the 
following relevant provisions: 
 
ARTICLE III – GRIEVANCE PROCEDURE 
 
 A.    Definitions 
 
                     1. Grievance:  A complaint by an employee . . . or by the Union that there 
has been a misinterpretation, misapplication or violation of the specific provisions of this 
Agreement. 
 
. . . 
                         
 
ARTICLE XII - MISCELLANEOUS 
 
 O. Instructional Staff Work Year/Workday  
 
              1. Teacher Workday 
 
       . . .   

b.   The work day for professional personnel assigned to the Psychological, 
Speech and Hearing and Social Work Departments shall be from 8:30 a.m. to 
4:00 p.m. each day, or the work day of teachers in the buildings to which they 
are assigned. 
. . .  
 
6. Notwithstanding any provision of the Agreement to the contrary, the 
Superintendent or his/her designee may increase in writing the school day 
and/or school year in a designated school on a yearly basis and in such event 
all teachers in such designated school shall have his/her pay increased on a 
pro-rata basis. . . .  
 
. . . 
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ARTICLE XIII – PROFESSIONAL STATUS 
 
 . . . 
 F. Job Descriptions 
 

While the establishment of job descriptions is a prerogative of the Board, 
the Union has a right and the Board an obligation to negotiate the salary, 
terms and conditions of employment for unit members working under such 
descriptions. 

 
4.   Each Social Worker in the Union’s bargaining unit must hold a “professional 
educator certificate” pursuant to General Statutes §10-144o(7)1 and the School Social 
Worker job description (Ex. 4) states, in relevant part: 

. . . 
PRIMARY FUNCTION: 
 
Consult with staff, students, parents and community agencies and act as a liaison 
between these groups to ensure that services are provided to students. 
 
TYPICAL DUTIES AND RESPONSIBILITIES: 
 
. . .  
 
2. Provides casework/group work services to pupils and/or parents to enhance     
the student’s educational progress. 
 
. . .   
   
 4. Assists parents  . . . facilitate their use of the full range of social, educational 
and recreational services in the community. 
 
. . .   
  
NOTE:  The above description covers the principal duties and responsibilities of 
the job. The description shall not, however, be construed as a complete listings 
(sic) of all duties or as a contract. In all cases, these relationships, functions and 
their applications are subject to change by the Superintendent of Schools.  
 

 

                                                 
1 Section 10-144o(7) states, in relevant part: “ ‘Professional educator certificate’ means a license to teach 
…” 
Section 10-145(a) states, in relevant part: “No teacher . . . special service staff member . . . shall be 
employed in any of the schools of any local or regional board of education unless such person possesses an 
appropriate state certificate, . . .” 
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5. The School Board offers a pre-Kindergarten (pre-K) program for eligible four-
year olds at approximately twenty-two of its elementary schools. The School Board 
charges a sliding scale contribution fee for pre-K participation which is calculated based 
on all household income. Certain households are exempt from pre-K fees (e.g., families 
that receive state assistance, child support, food stamps, parent/legal guarding of foster 
child), 
 
6.  An extensive registration process is required of participants in the pre-K program 
which includes completion of several forms and surveys, verification of birth, residence, 
household income, and medical status and coverage. Registration also requires 
application to “Care 4 Kids” a State child care assistance program for low income 
families.  Children may be enrolled in the pre-K program at any time during the school 
year provided openings exist and eligibility requirements are met. (Ex. 5). A Pre-K and 
Care 4 Kids redetermination process is required after six months involving collection of 
updated information and verifications and fee recalculation where appropriate.  In 
addition to the mandated six month redetermination, any changes concerning a child 
enrolled in pre-K, such as address, income, or family composition, must be reported and 
documented promptly. Many families in the area served by the School Board require 
additional assistance in the pre-K registration/redetermination process due to language 
barriers. 
 
7. Prior to the 2008-09 school year, pre-K registration was conducted at the School 
Board’s Central Office by Administrator Pam Wellington (Wellington) and a clerical 
staff of six persons outside the Union’s bargaining unit. In or about Summer 2008,    
Wellington’s clerical staff was laid off for budgetary reasons and the School Board 
decided to assign the pre-K registration/redetermination process to certain2 Social 
Workers. 
 
8. Director of Prevention Intervention Services Winston Johnson (Johnson) oversees 
all Social Workers and on October 16, 2008 Johnson emailed a memo to all School Board 
administrators and  Social Workers a memo (Ex. 19 stating, in relevant part:  

 
Mandatory PreK Registration Training for All School Social Worker [sic] 
working in a school where a PreK Program is housed. 
 
Effective 12/1/08, schools will be handling registration for PreK students at their 
schools (22 School sites). It has been decided that  . . .  the person doing 
registration should be a certified person. Therefore, school social workers will be 
responsible for the completion of the registration forms.  . . .  
 
On October 21 at 12:30 p.m., Pam Wellington, from Central Office, will be 
conducting a mandatory training session on PreK registration; it is extremely 
important that your School Social Workers is [sic] released to attend. This is a 
one-time training and should take approximately one to two hours…  

                                                 
2 Some schools do not have pre-K programs and not every  Social Worker was assigned to the 
registration/redetermination process in schools that do have such programs. 
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9. On November 13, 2008 Wellington sent an email (Ex. 20)  to all Social Workers 
that read, in relevant part:  

 
Good morning: As you know, you will be taking over PreK registration effective 
December 1, 2008.  . . .  
 

10. Maribel Corbett (Corbett) is a Social Worker assigned to Sanchez Elementary 
School and in January 2009 she became the point person for pre-K registration at 
Sanchez. For the 2009-10 school year, Corbett was an assigned Social Worker to  
Sanchez Elementary School, Dwight Elementary School, and Belizzi Middle School.    
and was the point person for pre-K registrations at the two elementary schools. Corbett 
exercises professional judgment and feels that there has been a significant reduction 
overall in the delivery of social work services. 
 
11. The length of Corbett’s work day has not changed as a result of her additional 
pre-K duties and although Corbett stayed late on three occasions to accommodate parents 
who were unavailable to meet during school hours, Corbett has always occasionally 
stayed late when necessary. Corbett did not receive any release time or workload 
adjustment as a result of her assignment to pre-K duties.  
 
12. Sol Carrion-Agoora (Carrion-Agoora) has been a School Social Worker with the 
School Board for twenty-one years and is one of two Social Workers assigned to M.D. 
Fox Elementary School. In June 2009 she was assigned to pre-K registrations for her 
school which now she performs almost exclusively while the other Social Worker 
performs Carrion-Agoora’s former duties. Carrion-Agoora feels that her work has 
changed dramatically and is largely clerical. 
 
13. The hours of work of Social Workers did not change as a result of the assignment 
of additional pre-K registration duties.  In order to accommodate the assignment of  these 
registration/redetermination duties Social Workers have reprioritized their work such that 
they now provide a lesser measure of those types of services they provided students and 
the community prior to the assignment of pre-K duties at issue.       
   

CONCLUSIONS OF LAW 

1. The School Board did not violate the Act by unilaterally requiring Social workers 
to process pre-K program registrations and redeterminations. 
 
2. There was no substantial impact to Social Worker workload requiring bargaining 
under the Act. 

DISCUSSION 

 The Union alleges in the instant matter that the School Board violated the Act by 
unilaterally assigning the pre-K registration process to School Social Workers without 
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negotiating with the Union over the impact on their workload. The School Board 
responds that the Union failed to meet its burden of proof, specifically that the Union did 
not show that the assignment at issue resulted in a substantially impacted School Social 
Worker workload or working conditions.  In this case we agree with the School Board for 
the following reasons.  
  

As a threshold matter, we address the School Board’s objection to reopening the 
hearing. As the School Board admits, the Labor Board may reopen a case on its own 
motion for the purpose of taking material and necessary evidence, which right is reflected 
in the Labor Board’s regulations.3 Thus we overrule the School Board’s objection.   

  
Turning to the merits of this case we note that it is by now well established that an 

employer’s unilateral change in an existing condition of employment involving a 
mandatory subject of bargaining will constitute a refusal to bargain in good faith and a 
prohibited practice unless the employer proves an adequate defense. Norwalk Third 
Taxing District, Decision No. 3695 (1999); Bloomfield Board of Education, Decision 
No. 2821 (1990); Greenwich Board of Education, Decision No. 1580 (1977).   

  
A change may be incidental to management decisions which themselves are not 
subject to bargaining.  In [West Hartford Education Association v. DeCourcy, 
162 Conn. 566 (1972)], our Supreme Court determined that boards of education 
have the right to determine educational policy and unilaterally implement such 
policy decisions, but where this implementation impinges in some substantial way 
upon a major term or condition of employment, there arises a duty to bargain the 
impact. 
 

Bloomfield Board of Education, Decision No. 2821 p.7 (1990), see also, New Canaan 
Board of Education, Decision No. 2400 (1985) (holding length of school day not 
mandatory topic but additional compensation for increase in school day subject to 
negotiation). It is the union’s initial burden to make a prima facie case establishing that a 
change in an existing condition of employment has in fact occurred, for if no change is 
proven, no further inquiry is warranted. Town of Hamden, Dec. No. 2364 (1985). If a 
change is de minimus or insubstantial in its impact upon a major term or condition of 
employment, we will decline to find a prohibited practice has occurred. Town of 
Bloomfield, supra. 
  
 We have previously determined that workload is a condition of employment and a 
mandatory subject of bargaining. City of Hartford, Decision No. 4113 (2006); see West 
Hartford Education Association, Inc. v. DeCourcy, supra, 162 Conn. 586 (“… teacher 
load … [is a] … mandatory subject[]…”).  In addition, we have held that for a change in 
workload made during the term of a collective bargaining agreement to require 
bargaining, it must be shown to have a substantial impact. Bloomfield Board of 
Education, supra; City of Bridgeport, Decision No. 1485 (1977). 

                                                 
3 Conn. Agencies Regs. §10-153e-54 reads, in relevant part: “Nothing contained in this section shall be 
deemed to limit the right and power of the Board in its discretion and on its own motion to reopen a hearing 
and take further testimony.” 
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To “establish a unilateral change of workload, the union must present evidence 

both that the employees’ workload after the change was substantially greater than before 
it and that the preceding workload had ‘endured[d] over a reasonable length of time, and 
[that it was] an accepted practice by both parties.’”  Board of Education of Region 16 v. 
State Board of Labor Relations, supra, 299 Conn. at 79 (2010) (quoting, Honulik v. 
Greenwich, 293 Conn. 698, 719 n. 33).  This means that the Union must offer evidence 
not only to establish the change alleged but also evidence to establish a workload 
“baseline” drawn from the previous school years, as well as proof that other aspects of 
employee workload not at issue continue unchanged.  Board of Education of Region 16 
v. State Board of Labor Relations, supra, 299 Conn. 75-78. 
   
 The Union concedes in this case that the decision to restructure the pre-K 
registration function was within managerial discretion as a matter of educational policy, 
and thus not subject to negotiation. As such, the only question we must decide is whether 
the School Board’s decision to reassign the work, as implemented, occasioned a 
substantial impact to School Social Worker workload so as to require bargaining. Based 
on the record before us we conclude that it did not.    
  
 A workload past practice will not be presumed absent evidence establishing a 
baseline from years preceding the change at issue.  Board of Education of Region 16 v. 
State Board of Labor Relations, supra at 75-76. The Union did not offer any specific 
evidence of the School Social Worker workload during prior years, nor did it offer 
evidence to establish that the workload of prior years continued after the addition of the 
pre-K duties. In addition, the evidence before us appears to indicate that the pre-K work 
supplanted rather than added to the existing workload of the affected School Social 
Workers. In the absence of evidence to the contrary we will not presume a net increase in 
workload, substantial or otherwise, where employees are afforded the discretion to 
establish priorities and cease performing other work. 
   
 The record does not support a conclusion that School Social Workers are required 
to work extra hours to accommodate pre-K registration/redetermination duties. Instead, 
School Social Workers have had to reduce the amount of time spent on other tasks to 
make time for the pre-K work. In short, the net effect of the layoff of Wellington’s 
clerical staff and reassignment of the pre-K work has been, as openly admitted by the 
School Board’s primary witness, a regrettable reduction of professional services to 
students and the community. Such determinations are “matters of educational policy . . . 
which are fundamental to the existence, direction and operation of the enterprise.” West 
Hartford Education Association v. DeCourcy, supra, 162 Conn. 583. 
   
 In arguing that the School Board’s action amounted to a substantial change in 
working conditions the Union rightly notes that that the pre-K registration duties had 
never before been performed by School Social Workers. The School Social Worker job 
description, however, states that the primary function of the position is to “consult with 
staff, students, parents and community agencies and act as a liaison between these groups 
to ensure that services are being provided to students.” We find that this description   
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encompasses the work at issue and we continue to “. . . believe that the power to reassign 
employees to other duties which are concededly within the job description of those 
employees is fundamental to the operation of any public agency and therefore involves 
the exercise of managerial discretion.” City of Bridgeport, supra, at 5.  
   
 On the basis of the record before us we conclude that the assignment of  pre-K 
registration/redetermination duties did not sufficiently impact the  working conditions or 
workload of School Social Workers so as to require bargaining. As the Union has not 
made its prima facie case of unlawful unilateral change, its complaint is dismissed.    

 

ORDER 

    By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the School Board Teachers Negotiation Act, it is hereby 
  
    ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS  

    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Board Member 
   
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella Ault Battey 
    Wendella Ault Battey 
    Board Member 
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CERTIFICATION 

      I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th day 
of November, 2011 to the following: 
 
Attorney Eric W. Chester 
Ferguson & Doyle     RRR 
35 Marshall Road 
Rocky Hill, CT  06067 
 
Attorney Ann Bird 
Attorney Helen Apostolidis    RRR 
P.O. Box 532 
Middletown, CT  06457 
 
 
 _______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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