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DECISION AND DISMISSAL OF COMPLAINT 
 
 On February 10, 2009, the Bridgeport Education Association1 (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the Bridgeport Board of Education (the School Board) violated the School Board Teachers 
Negotiation Act (TNA or the Act) by unilaterally requiring special education teachers to use 
certain computer software without negotiating the resulting impacts on working conditions.   
 
 After the requisite preliminary steps had been taken the matter came before the Labor 
Board for a hearing on March 5, 2010, April 9, 2010 and May 27, 2010.  Both parties appeared, 
were represented and allowed to present evidence, examine and cross-examine witnesses, and 
make argument.  Both parties filed post-hearing briefs on July 30, 2010.  Based on the entire 
record before us, we make the following findings of fact and conclusions of law and we dismiss 
the complaint. 

                                                 
1 The February 10, 2009 complaint was assigned Case No. TPP-27,729 and was subsequently withdrawn without 
prejudice pursuant to a June 17, 2009 agreement between the parties that the Union could refile the matter if the 
parties were unable to resolve their differences after a review of information to be provided by the School Board.  
On December 2, 2009 the Union filed another complaint (TPP-28,251) alleging that a resolution was not reached. 



FINDINGS OF FACT 
 
1. The School Board is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all material 
times has been the exclusive bargaining representative of certain employees of the School Board, 
including special education teachers. 
 
3. Special education teachers teach children with disabilities.  “Self-contained” special 
education teachers teach students who spend most of their time in a small special education class 
with a single teacher and other children with similar disabilities.  “Resource” special education 
teachers teach larger special education classes in specific subjects for students who also attend 
regular classes. 
 
4. Federal law2 and Connecticut law3 establish an extensive statutory and regulatory 
framework to provide special education for disabled children in public schools.  Since 1976 a 
fundamental component of this framework has been the “individualized education program” 
(IEP) which is “a written statement for each child with a disability that is developed, reviewed, 
and revised”4 in accordance with state and federal law.  (Ex. 14). Certain IEP information must 
be timely reported on an annual basis to the State Department of Education (SDE) to avoid 
forfeiture of grant funding.5  Reporting is effected by posting data on the SDE website and SDE 
format and data requirements have changed over the years. 
 
5. An initial IEP is generated after a parent placement team (PPT) meeting has been 
conducted to address a student’s disability, goals and objectives, and available resources.  The 
statutory framework requires all IEPs to be updated annually.  An initial IEP generally takes 
substantially more time to complete than an IEP update. 
 
6. Self-contained special education teachers do not ordinarily complete initial IEPs. 
 
7. Prior to the 2006 -07 school year, special education teachers completed IEPs by entering 
the necessary information on pre-printed forms which were then copied and distributed to the 
necessary recipients.  During the summer of 2005 the School Board trained ten people to be 
trainers in “Clarity,” a computer program designed to generate IEPs and to facilitate annual 
electronic reporting of IEP data to other agencies such as the SDE. (Ex. 19).  Clarity also 
facilitates use of another computer program known as “Crystal” which notifies all special 
education teachers and case managers when a student IEP has expired and requires attention. 
 
8. Clarity is a “questionnaire” based program in which the user is confronted with blocks of 
questions through a series of screens.  Reoccurring information such as student name and address 
need not re-entered as on the manual form and a user updating an IEP can bypass unchanged 

                                                 
2 The Individuals with Disabilities Education Act, 20 U.S.C. §1400 et seq. 
 
3General Statutes §10-76a  et seq. 
  
4 See 20 U.S.C. §1414(d); 34 C.F.R. §300.320. 
 
5See General Statutes §10-227. 
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screens by means of a drop-down menu.  Clarity will not, however, allow a user to skip questions 
that have never been answered.  The Clarity program will automatically close (“time-out”) if the 
keyboard is untouched for twenty minutes in order to protect confidential student information.  A 
user can save entered data at any time while Clarity is running.  Data entered but not saved at the 
time the program closes is lost and must be re-entered.   
 
9. During the 2005 – 2006 school year approximately one-hundred and fifty School Board 
staff members, including school psychologists, social workers, speech therapists, and special 
education teachers were afforded initial training in Clarity.  Training occurred after regular 
school hours and trainees were afforded either a monetary stipend or training credit for SDE 
certification requirements.  
 
10. Special education teachers were not required to use Clarity during the 2005/2006 school 
year to complete student IEPs. 
 
11. Clarity training continued during the 2006/2007 school year and in 2007 the School 
Board expended several million dollars upgrading the computer infrastructure, including 
installation of fiber optic lines, installation of new file servers, and purchases of additional 
computer stations for teacher use.  Prior to these upgrades, special education teachers had 
substantial difficulties using Clarity to generate IEPs, including lack of computer access, slow 
computer response time, and computer “freezes”. 
 
12. On March 21, 2007 Union president Mary-Beth Lang (Lang) sent Director of Planning 
and Placement6 Ginger Stehle (Stehle) an e-mail asking whether use of Clarity was mandatory.  
Stehle responded that Clarity was a “district wide initiative” and necessary to submit data in an 
electronic format to the SDE as was now required. (Ex. 6).  Lang and Stehle met several times to 
discuss issues concerning Clarity raised by special education teachers. 
 
13. By correspondence dated April 10, 2007 Stehle notified special education teachers that 
they must use Clarity to generate and submit an “IEP Summary” for each student by conclusion 
of the school year.  The IEP Summary required completion of pages 1, 11, and 12 of the IEP 
which was the data then required for annual submission to the SDE.  (Ex. 7). 
 
14. On April 25, 2007 Lang wrote School Board Superintendent John Ramos (Ramos) 
objecting to Stehle’s directive of April 10 contending that not all teachers had been trained in 
Clarity, that certain teachers found Clarity required two to three more hours to complete an IEP, 
and that the IEP Summary required completion of more than IEP pages 1, 11, and 12.  Lang 
concluded her letter by demanding that the School Board cease requiring use of Clarity “and 
negotiate the impact of the extra work on special education teachers”.  (Ex. 7). 
 
15. Lang met with Assistant Superintendent John DiDonato (DiDonato) on May 22, 2007 
and the parties agreed that they would continue to meet and to discuss implementation of Clarity.  
(Ex. 8). 
 
16. On June 5, 2007 Lang proposed by e-mail to Stehle that special education teachers 
complete IEPs for the school year in the format of their choice, that clerical staff input the IEP 

                                                 
6 The position of Director of Planning and Placement is equivalent to a Director of Special Education in other school 
districts. 
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Summary data that summer, and that “starting next year we will work to create a plan for full 
implementation.”  Stehl accepted this proposal by e-mail the following day, and stated her 
understanding of the parties’ “expectation is that with appropriate professional development, all 
professional staff will be proficient in the implementation of the Clarity IEP next year.”  (Ex. 9). 
 
17. In the fall of 2007 the parties continued to meet and discuss Clarity.  Attending meetings 
on behalf of the Union were Lang, Connecticut Education Association7 (CEA) representative 
Jennifer Silves (Silves), and Union SEPPS8 Committee chairman Gail Issogna (Issogna).  
Attending on behalf of the School Board were Stehle and Robert Loughlin (Loughliln), a special 
education teacher assigned to implement Clarity and submit IEP data in an electronic format to 
the SDE. 
 
18. On October 10, 2007 Lang, Silves, Stehle, and Loughlin participated in a telephone 
conference concerning Clarity and by letter (Ex. 10) dated October 15, 2007 Lange wrote Stehle 
confirming the substance of the telephone conference and stating, in relevant part: 
  
 The following represents the issues and solutions about which we spoke: 
 

 Notice that all special education teachers should be using Clarity for 
IEPs by October . . . 

 
 Training . . . 

 
 Unavailability of technology . . . 

 
 Need for time for Clarity . . . 

 
 Missing IEPs . . . 

 
19. In January of 2008 and with the Union’s knowledge, Loughlin conducted an e-mail 
survey of approximately three hundred persons, including special education teachers, school 
psychologists, social workers, and speech pathologists concerning their comfort level with 
Clarity and need for additional training and support.  Approximately one-half of the persons 
surveyed responded and most reported they were comfortable with Clarity but needed occasional 
support by telephone or e-mail.  (Ex. 22). 
 
20. Special education teachers were required to use Clarity for all aspects of IEPs during the 
2007-2008 school year. 
 
21. In June 2008 Lang was replaced by Gary Peluchette (Peluchette) as Union president but 
Lang continued to attend meetings on the Union’s behalf with School Board representatives to 
address the Union’s concerns regarding Clarity.  On September 11, 2008 the Union presented 
DiDonato with a proposed Memorandum of Understanding (MOU) regarding Clarity and on 
October 28, 2008 DiDonato told Silves that he would respond to the proposal by January 1, 
2009.  (Ex. 2, 11) 
 

                                                 
7 The Union is affiliated with the CEA. 
8 Special Education and Pupil Personnel Services. 
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22. On January 8, 2009 Silves wrote DiDonato noting that DiDonato had not responded 
to the proposed MOU and stating that the Union would take other action if the School 
Board did not respond by January 16, 2009.  (Ex. 11).  On February 10, 2009 the 
Union filed an initial9 complaint with the Labor Board.  (Ex. 2) 

 
CONCLUSIONS OF LAW 

 
1. The School Board did not violate the Act by unilaterally requiring special education 
teachers to use Clarity to generate student IEPs during the 2007-2008 and 2008-2009 school 
years. 
 
2. There was no substantial impact to the workload of special education teachers requiring 
bargaining under the Act. 
 

DISCUSSION 
 
 The Union alleges in this case that by unilaterally requiring special education teachers to 
complete IEPs with personal computers and Clarity software the School Board substantially 
increased workload in violation of the Act.  The Union claims that special education teachers 
work one and one-half to four additional hours weekly using Clarity.  The School Board 
responds that initial problems with the software were resolved through training and upgrades in 
the electronic workplace infrastructure.  The School Board argues that the Union has failed to 
prove the substantial change alleged and that in any event, the Union has waived its rights under 
the Act.  We agree that the Union has not established a prima facie case. 
 

It is by now well established that an employer’s unilateral change in an existing condition 
of employment involving a mandatory subject of bargaining will constitute a refusal to bargain in 
good faith and a prohibited practice unless the employer proves an adequate defense. Norwalk 
Third Taxing District, Decision No. 3695 (1999); Bloomfield Board of Education, Decision 
No. 2821 (1990); Greenwich Board of Education, Decision No. 1580 (1977).   

 
A change may be incidental to management decisions which themselves are not subject 
to bargaining.  In [West Hartford Education Association v. DeCourcy, 162 Conn. 566 
(1972)], our Supreme Court determined that boards of education have the right to 
determine educational policy and unilaterally implement such policy decisions, but where 
this implementation impinges in some substantial way upon a major term or condition of 
employment, there arises a duty to bargain the impact. 
 

Bloomfield Board of Education, Decision No. 2821 p.7 (1990), see also, New Canaan Board of 
Education, Decision No. 2400 (1985) (holding length of school day not mandatory topic but 
additional compensation for increase in school day subject to negotiation). It is the Union’s 
initial burden to make a prima facie case establishing that a change in an existing condition of 
employment has in fact occurred, for if no change is proven, no further inquiry is warranted. 
Town of Hamden, Decision No. 2364 (1985).  If a change is de minimus or insubstantial in its 
impact upon a major term or condition of employment, we will decline to find a prohibited 
practice has occurred. Town of Bloomfield, supra. 

                                                 
 
9See footnote 1, supra. 
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 We have previously determined that workload is a condition of employment and a 
mandatory subject of bargaining.  City of Hartford, Decision No. 4113 (2006); see West 
Hartford Education Association, Inc. v. DeCourcy, supra, 162 Conn. at 585-586.  In addition, 
we have held that for a change in workload made during the term of a collective bargaining 
agreement to require bargaining, it must be shown to have a substantial impact.  Bloomfield 
Board of Education, supra; City of Bridgeport, Decision No. 1485 (1977).  To “establish a 
unilateral change of workload, the union must present evidence both that the employees’ 
workload after the change was substantially greater than before it and that the preceding 
workload had ‘endured[d] over a reasonable length of time, and [that it was] an accepted practice 
by both parties.’”  Board of Education of Regional 16 v. State Board of Labor Relations, 299 
Conn. 63, 79 (2010) (quoting, Honulik v. Greenwich, 293 Conn. 698, 719 n. 33).  This means 
that the Union must offer evidence not only to establish the change alleged but also evidence to 
establish a workload “baseline” drawn from the previous school years, as well as proof that other 
aspects of the work not at issue continue unchanged.  Board of Education of Region 16 v. State 
Board of Labor Relations, supra, 299 Conn. at 75-78. 
 
 Turning to the facts before us we note that absent bargainable impacts, the School 
Board’s decision to require submission of IEP data in an electronic format is well within the 
School Board’s right to determine educational policy.  Special education in general and IEPs in 
particular are mandated by statute and it is reasonable for the School Board to require employees 
to report necessary information in the same format required by the SDE, a primary conduit of 
special education funding.  Compilation of data in an electronic format also facilitates use of 
other tools such as the Crystal software the School Board uses to notify teachers of outdated IEPs 
and avoids unnecessary duplication of effort10 with respect to data input. 
 
 While we do not doubt that special education teachers initially experienced difficulties 
using Clarity upon its introduction in the 2005/2006 school year, the record does not support a 
conclusion that substantial problems continued into the 2008/2009 school year.  Not only were 
significant infrastructure improvements effected in 2007, teachers were afforded significant 
training and time to accommodate themselves to those aspects of Clarity the Union finds 
objectionable.  Loss of information occasioned by the security “time-out” feature through outside 
interruptions is readily avoided by frequently saving data.  Losing one’s place in the multitude of 
Clarity screens is addressed by manually noting progress before closing the program and use of 
the drop-down menu upon return.  While personal computers are not physically as portable as 
pen and paper, Clarity is an internet-based application and is portable in the sense that it can be 
run wherever such a network connection is available.11 The Union does not dispute that Clarity 
saves teacher time previously spent making repetitive entries of biographical and other data on 
successive IEP pages and time otherwise expended making photocopies of completed IEPs for 
distribution.  In short, to the extent that the Union’s witnesses would claim that the average time 
devoted to generating IEP’s on Clarity remained constant over the two year introduction period, 
we find such testimony simply not credible.  
 

                                                 
10 e.g. clerical staff had to input IEP data during the summer of 2007 for those special education teachers that 
declined to use Clarity. 
 
11Iassogna testified that she had to enable “pop-ups” on her home computer in order to run Clarity and as a result her 
computer was infected with a virus and had to be discarded.  The record, however, is silent as to the existence of 
virus protection software on  Iassogna’s computer or the extent to which Issogna worked on IEPs at home prior to 
introduction of Clarity. 
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 We find two other aspects of the record particularly relevant to our assessment of whether 
the Union has met it burden to establish a prima facie case of unilateral increase in teacher 
workload.  First, the results of surveys conducted by Loughlin as well as the sharp decline in 
requests for training or assistance indicate that special education teachers appear to have 
acclimated to Clarity.  Second, the record is largely silent as to the details of special education 
teacher workload in the years12 immediately preceding introduction of Clarity. A workload past 
practice will not be presumed absent evidence establishing a baseline from years preceding the 
change at issue.  Board of Education of Region 16 v. State Board of Labor Relations, supra, 
299 Conn. at 75-76.  Even if we were to credit without reservation the testimony of the Union’s 
witnesses that Clarity requires substantially more time to complete IPEs, such evidence would be 
insufficient standing alone to establish the necessary prima facie case.13 
 
 Finding that the Union has failed to make it prima facie case of substantial change to the 
workload of special education teachers, we do not address the School Board’s claim that the 
Union waived its rights under the Act.  The Union’s complaint is dismissed. 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the School Board Teachers Negotiation Act, it is hereby  
  
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 
    CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      John W. Moore, Jr. 
      John W. Moore, Jr. 
      Chairman 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
 
      Kenneth Leech 
      Kenneth Leech 
      Alternate Board Member 

                                                 
12 The Union’s evidence as to workload change primarily consisted of the testimony of three special education 
teachers to the effect that completion of IEPs took longer with Clarity than without.  No evidence was offered to 
establish the approximate number of IEPs and other work required of special education teachers prior to the 
introduction of Clarity. 
 
13 It is also worth noting that to the extent that the School Board is willing to temporarily forgo a particular level of 
customary teacher activity in order to acclimate staff to new technologies, we find such to be a “matter[ ] of 
educational policy . . . which [is] . . fundamental to the existence, direction and operation of the enterprise.”  West 
Hartford Education Ass’n v. DeCourcy, supra, 162 Conn. at 583. 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th day of 
September, 2011 to the following: 
 
 
Attorney Ronald Cordilico 
CEA        RRR 
21 Oak Street, Suite 500 
Hartford, CT  06106 
 
Attorney Stephen M. Sedor 
Durant, Nichols, Houston, Hodgson    RRR 
   & Cortese-Costa, PC 
1057 Broad Street 
Bridgeport, CT  06604 
 
 ___________________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 


