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DECISION AND ORDER 
 
 On October 7, 2008 the International Association of Firefighters, Local 1148 (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging 
that the City of Meriden (the City) had committed practices prohibited by the Municipal 
Employee Relations Act (MERA or the Act) when it unilaterally modified the retiree medical 
benefit for employees hired after February 12, 2001 by reducing spousal coverage to fifty 
percent. 
 
 After the requisite preliminary administrative steps had been taken, the parties entered 
into a partial stipulation of exhibits and the matter came before the Labor Board for a hearing on 
July 16, 2010.  Both parties were represented by counsel, allowed to present evidence, examine 
and cross-examine witnesses, and make argument.  Both parties submitted post-hearing briefs on 
September 13, 2010 and reply briefs on September 27, 2010. 
 
 On the basis of the entire record before us, we make the following findings of fact and 
conclusions of law, and we issue the following order. 



 
 

FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all relevant 
times was the exclusive bargaining representative of uniformed and investigatory employees of 
the Meriden Fire Department (Department) below the rank of Assistant Chief. 
 
3. Prior to March of 2003 and at all times relevant hereto the City maintained three 
retirement systems, each with different benefits applicable to different employee groups:  a 
system for police department employees, a system for fire department employees, and a system 
for other City employees in general. The fire department pension system in effect at that time 
afforded the same benefits to all members of the bargaining unit regardless of date of hire. 
 
4. In January of 2000 six labor organizations, including the Union, acting as a coalition (the 
“Coalition”) ratified a written agreement with the City regarding health insurance effective 
February 1, 2000 which provides, in relevant part: 
 

This agreement is between the City of Meriden and the coalition of Municipal Unions 
including, Police, Fire, MME, Public Works #740, CWA and Nurses. 
… 
2. This agreement settles all issues related to insurance negotiations through October 
1, 2001 . . . 
… 
 
9. a.  The Coalition agrees to participate in Health Insurance contract reopener 
negotiations for the sole purpose of cost-share . . . insurance plan design, eligibility 
requirements, third party administrator and/or network, for no less than a two year period 
beginning October 1, 2001.  The Coalition agrees to negotiate on the health care and any 
cost share for all successor insurance contracts. 
 
. . . 
 

c.  The coalition shall consist of all Municipal bargaining units entitled to Health 
Insurance and to the extent allowed by law and the City Charter.  The coalition shall, for 
the purpose of the negotiations listed herein, be a single unit with one spokesperson.  
Proposals shall be presented by such spokesperson.  In the event that a tentative 
agreement is reached, it shall be ratified by all bargaining units separately. The failure of 
one unit to ratify shall cause rejection of the agreement and either continuation of 
negotiations or arbitration as applicable under the Municipal Employee Relations Act 
(MERA). 

             … 
(Ex. 4) 

 
 5. The City and the Coalition then immediately commenced the reopener negotiations on 
health insurance benefits as contemplated by the Coalition agreement. 
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6. On January 5, 2001 the City and the Union executed a collective bargaining agreement 
(Ex. 4) in effect from July 1, 1999 – June 30, 2002 that contains the following provisions: 
 

ARTICLE XVIII 
Insurance 

  
 Section 1. The City shall provide and pay the full cost for members of bargaining 

unit and their families the following: 
 
 (a) The City shall provide and pay for the Blue Cross Century Preferred Plan as 

outlined in Appendix D at no cost to the employee. 
 . . . 
 

(c) … For employees hired after July 1, 1999 see attached agreement titled “Coalition of 
Municipal Unions: . . . 

 . . . 
ARTICLE XXVII 

Pensions 
 
 The City agrees to reopen negotiations for the Police and Fire pension no later than 

January 15, 2001. . . 
 
 Section 1. The pension provisions of the Meriden City Charter, Special Acts 229 and 

237, 1949 (attached to this agreement as Appendix B) as they apply to employees and 
retirees of the Fire Department and to the spouses of such employees and retirees are 
incorporated in and made a part of this Contract and shall be continued. . . 

 
APPENDIX B 

 
MERIDEN CITY CODE 

  
 Art. V.  Retirement and Pension Funds of the Fire and Police Departments. 

(Sp. Acts 229, 1949.) 
 . . .  
 Sec. 2. Rate of Pensions. 

The rate of pension of any retired fireman. . . shall be one-half of the prevailing 
rate of pay for the rank he/she attained and holds at the time of retirement.  Prevailing 
rate of pay means the annual pay . . ., and in addition thereto shall include such  ... other 
emolument as may be granted to the active members of the fire and police departments. . 
. 

 
7. The City and the Union immediately commenced the reopener negotiations on pension 
benefits contemplated by the collective bargaining agreement. 
 
8. On December 18, 2001 Coalition chief spokesman Andy Romegialli (Romegialli) and 
City personnel director Caroline Beitman (Beitman) signed thirteen pages of tentative 
agreements which provide in relevant part: 
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. . . the parties represent that this agreement is subject to ratification by the Union 
membership and approval by the City Council.  Should either party reject the terms of 
this agreement, the parties shall revert to the status quo preceding the execution of this 
agreement. 
 
It is understood that until the signed Police and Fire Agreements are returned, the City 
cannot move forward. 
. . .  
Duration of these agreements will run until July 1, 2005. 
 … 
 
Retirees: 

 
The City does not concede that these issues belong in these negotiations, but is willing to 
look at it as part of a package. 

 
 Police and Fire Pension Plan – See attached agreements. 
 
 City Pension Plan – Eligibility for City Employees, excluding Board of Education 

 
Same eligibility as in current plan for coverage – must have fifteen (15) years of service, 
the City will, for employees retiring after January 1, 2003 provide health insurance for 
the employee at no cost and for any eligible spouse or eligible domestic partner at 50% of 
the COBRA rate minus 2% plus any applicable cost share attributable to active 
employees until age 65 at which time employee will receive the supplemental coverage 
as presently states. . . 

 
(Ex. 6). 
 
9. The Coalition member unions then individually negotiated with the City, each in an 
attempt to obtain the City’s agreement to afford some form of consideration or quid pro quo in 
return for what the Coalition member unions viewed as substantial employee concessions in the 
health insurance tentative agreement of December 18, 2001.  The Union specifically sought a 
retiree health insurance benefit. 
 
10. On April 4, 2002 the City and the Union entered into an agreement (Ex. 6) entitled 
“Retiree Health Insurance, Fire Pension Plan” which provides in relevant part: 
 
 Effective July 1, 2002 
 
 Pre-Age 65 Coverage 
 

An employee who retires with twenty-five (25) or more years of service . . . shall receive 
medical insurance ...coverage for retiree and eligible spouse or eligible domestic partner 
at no cost to the retiree until age 65.  Said insurance shall be the same offered to active 
employees, . . . 
 

 4



An employee who retires with less than twenty-five (25) years of service shall be entitled 
to purchase medical insurance . . . for retiree and eligible dependants . . . at 50% of the 
premium . . . 
 
Post Age 65 Coverage 
 
At age 65 retiree shall be eligible for Medicare supplemental coverage offered by the City 
for retiree and any eligible spouse or domestic partner. 
 
On that date the Union and the City also entered into a Side Agreement or “Side 
Agreement” which states in relevant part: 
 
It is understood that the attached agreement settles all issues related to retiree health 
insurance for current and new firefighters in the upcoming contract negotiations for a 
contract to begin July 1, 2002. 
 
It forecloses further discussions of health insurance in the Municipal or Fire Pension Plan 
for firefighters in the current contract negotiations on Pension. 
. . . 

 
11. The Union and the City continued pension negotiations and on May 22, 2002 the parties 
entered into a written tentative agreement, the cover page of which states in relevant part:  “Any 
reference to health insurance is resolved by the firefighter and coalition health insurance 
negotiations and agreements.” (Ex. 11).  The Union’s membership voted to reject the tentative 
agreement of May 22, 2002.  
 
12. The parties continued to discuss pension issues and on August 8, 2002 Beitman sent 
Union president Gregory Polanski (Polanski) an e-mail responding to certain questions Polanski 
had received at a Union meeting and posed to Beitman.  Beitman’s response (Ex. 7) states, in 
relevant part: 
 

Here is my best understanding of the answers to your questions. . . You can make 10 
copies of the e-mail. 
 
1. If a firefighter dies while employed, what insurance benefit is the spouse and 
children entitled to: 
 
A. Under the modified Fire pension. 
B. Under the City plan. 
C. Before or after 10 years of service. 
 
A.  If the Firefighter had 25 years in its the one negotiated with you in the health ins. plan 
beginning July 1, member plus eligible spouse, (Unless it’s a line of duty death which 
speaks to the spouse getting all the benefits of a 25 year employee). 
 
B/C The benefit is after 15 years of service for the employee and 50% of spouse until 
medicare eligible. 
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13. The Union and the City continued pension negotiations and on December 18, 2002 the 
parties entered into another written tentative agreement (Ex. 13) which was ultimately ratified by 
the parties, the cover page of which contained the same language regarding health insurance as 
the tentative agreement of May 22, 2002.  The December 18, 2002 tentative agreement also 
stated, in relevant part: 
 

All Firefighters hired after the signing and ratification of this Tentative Agreement shall 
participate exclusively in the City pension plan with the firefighter specific modifications 
(hereinafter “City Pension Plan”) as agreed to through these negotiations and as described 
herein. 

 
14. The City repeatedly refused to discuss retiree health insurance benefits with the Union 
during the pension negotiations on the basis that the issue was already resolved by an existing 
agreement between the parties.  
 
15. In November of 2003 the Union and the City entered into a collective bargaining 
agreement in effect from July 1, 2002 – June 30, 2005 which incorporates by reference the 
Coalition health insurance agreements of December 18, 2001, the Retiree Health Insurance 
agreement of April 4, 2002, and the pension agreement of December 18, 2002.  (Ex. 5) 
 
16. Polanski first became aware that the City’s position differed from the Union’s as to the 
retiree health benefit at an informal conference concerning a prohibited practice complaint then 
pending before the Labor Board. 
 
17. By Memorandum dated June 25, 2008 Beitman informed Union president Steve Mauri 
(Mauri) that she had informed Polanski in 2003 that “the health insurance for firefighters in the 
City Pension Plan was not the same as the health insurance that is outlined in the Appendix in the 
Fire Contract (attached).” Beitman concluded the memo by stating that “the City has consistently 
maintained its position concerning the health insurance benefits firefighters receive in the City 
Pension Plan.”  (Ex. 9). 
 
18. By letter (Ex. 10) dated July 10, 2008, Mauri wrote Beitman concerning the issue of 
retiree health benefits and stated, in relevant part: 
 

I am currently seeking to file a grievance arbitration hearing to resolve this issue for 
either side.  I realize I need your approval to have this move forward, but it would be in 
the best bargaining interests for the union and the city to resolve this issue for future 
negotiations. 

 
19. On October 2, 2008 the Union filed a complaint with the Labor Board contending that the 
City’s actions constituted a unilateral change in working conditions and a repudiation of the 2002 
Pension Agreement. 
 

CONCLUSIONS OF LAW 
 
1. Absent an adequate defense, an employer commits an unlawful refusal to bargain and a 
prohibited practice when it unilaterally changes a condition of employment that is a mandatory 
subject of bargaining, absent an adequate defense.   
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2. To establish a prima facie case of unilateral change, the Complainant must show that 
there existed a fixed practice prior to the alleged change and a clear departure from that practice.   
 
3. An employer violates its duty under the Act to bargain in good faith when it takes an 
action based upon an interpretation of a collective bargaining agreement that is asserted in 
subjective bad faith and/or is wholly implausible. 
 
4. The City’s position as to retiree health benefits for employees hired after March 2003 
amounts to a repudiation of the collective bargaining agreement in the context of this case. 
 

DISCUSSION 
 
 The issue in this case is whether the City engaged in practices prohibited by § 7-470(a)(4) 
of the Act.1  The Union contends that the City violated the Act by adopting a position that 
employees hired after execution of the December 12, 2002 tentative pension agreement are not 
entitled to full spousal health benefit coverage upon retirement.  The City argues that its position 
is supported by the parties’ collectively bargained agreements and that in any event, the Union 
has waived its right to object.  Given the evidence before us we agree that the City’s actions 
amount to a repudiation of the collective bargaining agreements. 
 

The repudiation of contract doctrine arises from the principle that the duty to 
bargain in good faith is not limited to the negotiations of a formal contract, but also 
includes the obligation to carry out the terms of the formal contract in good faith.  
Hartford Board of Education, Decision No. 2141 (1982) (internal citations omitted).  
Town of Plainville, Decision No. 1790 (1979).  The Labor Board has found that 
repudiation of a collective bargaining agreement may occur in three circumstances:  1)  
where the respondent has taken an action based upon an interpretation of the contract and 
that interpretation is asserted in subjective bad faith by the respondent; 2) where the 
respondent has taken an action based upon an interpretation of the contract and that 
interpretation is wholly frivolous or implausible; and 2) does not involve an interpretation 
of the contract by the respondent nor does the respondent challenge the complainant’s 
interpretation of the contract, but rather it seeks to defend its action on some collateral 
ground which does not rely on an interpretation of the contract, e.g., financial hardship or 
administrative difficulties.  Hartford Board of Education, supra.  See also New Haven 
Board of Education, Decision No. 3356 (1996); Norwich Board of Education, Decision 
No. 2508 (1986). 

Repudiation will be found with respect to the first prong of the analysis if the 
record establishes that the respondent’s interpretation of the collective bargaining 
agreement is held in subjective bad faith.  With respect to the second type of repudiation 
we have noted previously that repudiation is something beyond a mere breach and may 
be shown by evidence of an unmistakable breach of clear and unambiguous language of a 
contract.  Southington Board of Education, Decision No. 1717 (1979).  In determining 
whether the respondent’s conduct is justified by any plausible interpretation of the 
contract under the second prong of the repudiation analysis the Labor Board will look to 

                                                 
1 Section 7-470(a)(4) states in relevant part: 

Municipal employers or their representatives or agents are prohibited from: . . . (4) refusing to bargain    
collectively in good faith with an employee organization which has been designated in accordance with the 
provisions of said sections as the exclusive representative of employees in an appropriate unit;… 
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whether or not the argument is one that “a reputable lawyer might urge with a straight 
face.”  Town of Plainville, supra. 

 
City of Bridgeport, Decision No. 4478 pp 10-11 (2010). 
 
 If we are to hold the Union to its heavy burden under our repudiation doctrine we must 
examine the evidence with a goal of understanding the parties’ seemingly convoluted 
negotiations.  When the Union agreed to participate in Coalition bargaining with other City 
unions as to health insurance benefits for active employees, there existed a single pension plan 
and no retiree health benefit2 for Union members.  Although Coalition bargaining resulted in a 
tentative agreement that gave the City desired employee concessions in health insurance benefits, 
the tentative agreement was subject to ratification by the membership of the respective coalition  
unions, each of which sought something in return for the proposed employee concessions.  After 
engaging in these separate quid pro quo negotiations, the Union and the City agreed that if the 
Coalition tentative agreement was ratified, prospective3 Union retirees and spouses would 
receive the same health benefit afforded active employees at no cost to the retiree.  Presumably 
the quid pro quo negotiations between the City and other Coalition members were similarly 
successful because the Coalition tentative agreement was unanimously ratified. 
 
 The dispute before us concerns health benefits due prospective retirees. The Union claims 
that its quid pro quo negotiations with the City resulted in an agreement on April 4, 2002 to 
afford all prospective employees certain health benefits. The City claims that the Union agreed 
to lesser retiree health benefits for new hires when it ratified the December 18, 2002 tentative 
pension agreement affording new hires in the bargaining unit different pension benefits.  The 
Union contends that the City’s interpretation of the April 4, 2002 retiree health benefit agreement 
is asserted in subjective bad faith.  Given the record before us we cannot but agree with the 
Union. 
 
 “To determine the question of good faith the totality of the parties’ conduct throughout 
the negotiations must be considered.”  West Hartford Education Association v. DeCourcy, 162 
Conn. 566, 591 (1972) (citations omitted).  Ordinarily, a single factor is insufficient to support a 
conclusion of bad faith.  State of Connecticut (P-3B Unit), Decision No. 3521 (1997).  
Conclusions regarding actual or subjective bad faith must be based on an examination of all the 
evidence, including circumstantial evidence existing when a party’s claim flies in the face of 
clear contract language.  Ansonia Federation of Teachers, Decision No. 2570 (1987); Bristol 
Federation of Teachers, Decision No. 1656 (1978). 
 
 “It is axiomatic that good faith bargaining includes the duty of the employer to disclose 
information that, if withheld, would place the union at an unfair disadvantage.”  Town of 
Windsor, Decision No. 4336 p. 10 (2008) (citations omitted).  Where the record established that 
an employer knowingly withheld its plans on a matter that was a primary focus of the parties’ 
negotiations, we found such non-disclosure to constitute bad faith upon implementation.  Town 
of Old Saybrook, Decision No. 3033 (1992); Town of Guilford, Decision No. 1715 (1979).  In 
Town of Windsor we issued an interim relief order because it was probable that the complainant 
union would establish that the employer deliberately withheld during negotiations its plan to 

                                                 
2 Retiree pensions were, however, calculated to include an “emolument” consisting in part of one-half the value of 
health insurance benefits provided active Union members. 
 
3 e.g. employees retiring after July 1, 2002. 
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reduce the union negotiators’ employment to part time status.  Similarly, in Town of Guilford we 
found bad faith in an employer’s non-disclosure of its plan to eliminate a controversial 
employee’s position which had been a primary focus of the parties’ contract negotiations. 
 
 Applying these principles to the instant situation we find subjective bad faith in the City’s 
assertion that post March 2003 employees have a lesser spousal retiree benefit.  The core 
documents consist of “Retiree Health Insurance Fire Pension Plan” and a “Side Agreement”, 
both of which were executed on April 4, 2002 when all members were under the same pension 
plan.  Neither document differentiates retiree health benefits on the basis of hire date and the 
Side Agreement specifically, states that the “agreement settles all issues related to retiree health 
insurance for current and new firefighters . . .” (emphasis added).  The Side Agreement also 
states that “[the attached agreement] . . . forecloses further discussions of health insurance in the 
Municipal or Fire Pension Plan for firefighters in the current negotiations on Pension.”  As we 
find these documents to clearly reflect intent to maintain a single retiree health benefit for all 
Union members, there exists circumstantial evidence of bad faith given the City’s position. 
 
 Turning to the parties’ pension negotiations of 2002 we note that retiree health insurance 
was not discussed for the stated reason that it was “resolved by the firefighter and coalition 
health insurance negotiations and agreements.”  In light of this undisputed ground rule4 the 
City’s failure in pension negotiations to disclose its plan to make retiree health benefits 
contingent on specific pension plan membership can only be viewed as additional evidence of 
bad faith.  The parties had agreed to negotiate separately the issues of health benefits for active 
employees, health benefits for retirees, and pension benefits and as such the Union would 
reasonably expect that the resulting agreements were independent absent a proposal to the 
contrary.  At the time the Union negotiated the issue of retiree health benefits its members were 
not participants in the so-called5 City Pension Plan and the Union had no standing to negotiate 
health benefits for employees outside the bargaining unit.  When the parties negotiated different 
pension benefits for new hires, the City could either honor the parties’ earlier agreement as to 
retire health benefits or notify the Union by way of proposal6 that the impact of the change under 
discussion would occasion a concomitant change in retiree health benefits.  We find that the 
City’s failure to take either course was a bad faith attempt to avoid the consequences of its 
bargaining posture which potentially entailed additional Union demands or impasse. 

 The City raises a number of defenses which we address in turn.  The City argues 
jurisdiction is lacking because the Union’s complaint cites “Connecticut General Statute §7-270” 
which is not in MERA.  The Union’s citation is clearly a typographical error (e.g. of §7-470) 
which we consider immaterial under our regulations7 as it has not mislead us or the City.  The 
                                                 
4 The taking of unilateral action inconsistent with a mutually agreed upon ground rule constitutes a refusal to bargain 
in good faith and a prohibited practice. Town of New Milford, Decision No. 3837 (2001); Shepaug Valley, Decision 
No. 3722 (1999); Town of Guilford, Decision No. 2858 (1990). 
5 The City’s use of the term “City Pension Plan” is something of a misnomer to the extent it designates a single 
pension plan for employees both outside and inside the bargaining unit.  Since the pension plan for Union members 
hired after March 2003 incorporates “firefighter specific modifications”, that plan differs from the plan for other 
City employees and we view it as such.  
6We have found a party’s refusal or failure to make timely proposals or counter-proposals to amount to bad faith in 
violation of the Act.  See Oxford Board of Education, Decision No. 3126 (1993); City of Milford, Decision No. 
2453 (1986); Whittemore Memorial Library, Decision No. 2634 (1988). 
7 Regs, Conn. State Agencies §7-471-63(a) states, in relevant part: 

(a)  A variance between . . .a pleading in a prohibited practice proceeding and the proof shall be considered 
immaterial unless it prejudicially misleads any party or the board. . . . 
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City argues that the Union knew or should have known at the conclusion of the pension 
negotiations and upon execution of the 2002 – 2005 collective bargaining agreement, that new 
hires would receive different retiree health benefits.  We disagree.  To the extent the City relies 
on Coalition tentative agreements signed by Beitman and Romegialli on December 18, 2001, 
such reliance is misplaced because all members of the Union’s bargaining unit were in a wholly 
different pension plan on that date and participation in the City plan with firefighter specific 
modifications had yet to be negotiated.  Absent language to the contrary, terms applicable to 
other bargaining units would not afford the Union the notice the City claims. 
 
 Nor do we find merit in the City’s claim that the agreement of April 4, 2002 gave notice 
that retiree health benefits would differ depending upon pension plan membership.  The 
appearance of the term “Fire Pension Plan” under the heading “Retiree Health Insurance” 
signifies little because all members of the bargaining unit had the same pension benefits when 
the document was signed.  Similarly, the exclusion of dental coverage as stated only 
differentiates all retirees8 from active employees.  Nor does the treatment of the insurance 
“emolument” afford the notice the City argues.  The April 4, 2002 agreement modifies the role of 
the emolument in pension calculations for all potential retirees existing at that time just as the 
tentative pension agreement of November, 12, 2002 removes the emolument from the calculation 
of pensions for post March 2003 hires.  Neither document, however, contains language tying the 
retiree health benefits to a particular pension plan. 
 
 The City relies heavily on Beitman’s August 8, 2002 e-mail to Polanski as notice to the 
Union of the City’s position on retiree health insurance.  The Union contends the response at 
issue related to a question concerning dependent insurance upon the death of an active employee, 
not regular retirement.  Although we agree with the City that Beitman’s response does discuss 
different health benefits depending on pension plan membership, it does not afford the notice 
that could serve as a basis for waiver of the Union’s rights under our standards. 
 
 Beitman’s e-mail responds to multiple questions posed by Union members after a 
majority rejected a tentative pension agreement.  Although we know another tentative pension 
agreement was subsequently ratified, the record is silent as to the parties’ respective positions in 
negotiations at the time of the e-mail or the context in which the questions were posed.  Since the 
issues concerned matters under negotiation at the time, we cannot conclude that Beitman’s 
responses were fair notice to the Union of the City’s position on topics that purportedly were 
governed by a then existing agreement. 
 
 We find on the basis of the record before us that the Union was first9 afforded clear 
notice of the City’s position on this issue upon receipt of Beitman’s June 25, 2008 letter.  Given 
the Union’s response to that correspondence, we cannot conclude that the filing of the instant 
complaint four months later amounted to laches or waiver. “ . . [T]he omission of a statute of 
limitations by the Legislature evinces a public policy disfavoring waiver of a complainant’s 

                                                 
8 While Beitman testified that employees hired after March of 2003 will receive dental coverage no exhibit in the 
record reflects this obligation. 
9 The City also argues that the Union was made aware of the City’s position in 2002 at an informal conference on an 
unrelated prohibited practice complaint.  While Polanski did testify that he first became aware of the issue at such a 
conference, he did not specify a timeframe and in taking administrative notice of previous proceedings involving 
these parties we note that there have been multiple complaints and conferences during the intervening years. 
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rights in a prohibited practice dispute.”  State of Connecticut, Department of Public Safety, 
Decision No. 2664 p. 5 (1983). 
 
 In sum, we find that the City repudiated the parties’ retiree health benefits agreement of 
April 4, 2002 by adopting a position that on the basis of a subsequent pension agreement, new 
hires would receive lesser benefits.  Repudiation exists not only because the City’s construction 
is unsupported by the plain language of the agreements but also because the City represented on 
multiple occasions that the subsequent pension negotiations and agreements would not address 
retiree health benefits as those matters were resolved by then existing agreements. 
 
 As to the issue of remedy the City urges us to limit relief to a prospective bargaining 
order on the grounds that restoration of the status quo ante will result in substantial unfunded 
liability under generally accepted municipal accounting standards.10  We have declined to limit 
relief to a prospective bargaining order where the municipal employer has failed to establish the 
impossibility of honoring its contractual obligations.  See City of Bridgeport, Decision No. 4478 
(2010); City of Waterbury, Decision No. 3945 (2004).  While a prospective bargaining order 
issued in City of Hartford, Decision No. 3704-A (2001), that case involved a transfer of 
bargaining unit work between entities created by the municipal employer and full make-whole 
relief was also afforded all impacted employees.  Absent restoration of the status quo ante the 
Union would have to proceed in a situation “[w]here the employer has skewed the balance of 
bargaining advantage by illegally changing the status quo . . .”  Norwalk Board of Education, 
Decision No. 6690 p. 7 (1983) (citations omitted).  A prospective bargaining order would not 
only force the Union to negotiate a fait accompli, it may also impact the Union’s practical ability 
to enforce the April 7, 2002 agreement. As such, we find that a return to the status quo ante is 
warranted and would best serve the policies of the Act. 

                                                 
10 We note that the City has failed to offer any evidence as to the details of such standards or the actual amounts the 
City failed to report under such standards as a result of adopting the position that post 2003 hires are not eligible for 
the spousal retiree benefits at issue.  Nor has the City cited any legal basis for its claim that it must “pre-fund” these 
benefits. 
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ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal employee Relations Act, it is hereby  
 
 ORDERED that the City of Meriden: 
 
I. Cease and desist from refusing to provide the same retiree health benefits to all members 
of the bargaining unit until or unless negotiated otherwise in accordance with the Act; 
 
II. Take the following affirmative action which we find will effectuate the purposes of the 
Act: 
 

A. Until or unless negotiated otherwise, afford employees hired after March 2003 the 
same retiree health benefits afforded employees hired prior to March 2003 who are 
covered by the agreements of April 4, 2002; 

 
B. Bargain in good faith with the Union over any proposed change in retiree health 
benefits as required by the Act; 

 
D. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the bargaining 
unit customarily assemble, a copy of the Decision and Order in its entirety. 
 
E. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut within thirty (30) days of 
receipt of the Decision and Order of the steps taken the City of Meriden to comply 
herewith. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Patricia V. Low 
     Patricia V. Low 
     Chairman 
 
     Kenneth Leech 
     Kenneth Leech 
     Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd day of 
September, 2011 to the following: 
 
Attorney James Ferguson 
Ferguson & Doyle      RRR 
35 Marshall Road 
Rocky Hill, CT  06067 
 
Attorney Kenneth Weinstock 
Kainen, Escalera & McHale    RRR 
21 Oak Street, Suite 601 
Hartford, CT  06106 
 
 
 ________________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 


