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DECISION AND DISMISSAL OF COMPLAINT 
 
 On March 19, 2009, the Connecticut State Employees Association, SEIU, Local 2001 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the State of Connecticut, Department of Public Safety (the State) had 
violated the State Employee Relations Act (SERA or the Act) by unilaterally suspending meal 
allowance payments to State Police lieutenants and captains. 
 
 After the requisite preliminary steps had been taken the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
July 12, 2010.  Both parties appeared, were represented, and were allowed to present 
evidence, examine and cross-examine witnesses, and make argument.  Both parties filed post-
hearing briefs on October 8, 2011.  Based on the entire record before us, we make the following 
findings of fact and conclusions of law and we dismiss the complaint. 



FINDINGS OF FACT 
 
1. The State is an employer pursuant to the Act. 
 
2. The Union is an employee organization pursuant to the Act and since February 9, 2011 
has been certified as the exclusive bargaining representative for a bargaining unit of all State 
Police lieutenants and captains employed by the Connecticut Department of Public Safety. (the 
State or DPS). 
 
3. Prior to April 1, 2009 State Police captains and lieutenants were paid a monetary meal 
allowance for many years. 
 
4. On February 17, 2006 the Union filed a petition with the Labor Board seeking 
certification as the exclusive bargaining representative for State Police lieutenants and captains 
and an election was conducted in July of 2006 in which the Union prevailed. 
 
5. On February 16, 2007 the Labor Board issued State of Connecticut, Office of Labor 
Relations, Decision No. 4208 (2007) certifying the Union as exclusive bargaining representative 
for State Police captains and lieutenants.  (Ex. 4). 
 
6. On July 24, 2007 the Labor Board issued State of Connecticut, Department of Public 
Safety, Decision No. 4249 (2007) finding that the State had violated the Act by refusing to 
bargain1 with the Union and the State brought a timely appeal of the Board’s Decision to 
Superior Court which dismissed the appeal on May 22, 2008.  (Exs. 5,6).  The State then 
appealed from the judgment of the Superior Court and the appeal was transferred to the 
Connecticut Supreme Court. 
 
7. On March 3, 2009 and during the pendency of the State’s appeal Governor M. Jodi Rell 
signed Public Acts 2009, No. 09-2, §4 (Ex. 7) which states, in relevant part: 
 
 Sec. 4.  Section 29-4 of the general statutes is repealed and the following is substituted   

in lieu thereof (Effective April 1, 2009): . . .On and after April 1, 2009, no meal allowance          
shall be provided to any employee within the Department of Public Safety who is not 
covered by a collective bargaining agreement that requires such allowance.  . . . 

 
8. Effective April 1, 2009 the State ceased providing a paid meal allowance to captains and 
lieutenants, all of whom were not covered by a collective bargaining agreement. (Ex. 10). 
 
9. On September 8, 2009 Public Acts, Spec. Sess., June 2009, No. 09-3, §66 (Ex. 8) became 
law and states, in relevant part: 

Sec. 66.  Section 29-4 of the general statutes, as amended by section 4 of public act 09-2, 
is repealed and the following is substituted in lieu thereof (Effective from passage): . . . A 
meal allowance shall be maintained for state police personnel at the expense of the state. 

                                                 
1 In order to obtain judicial review of the Labor Board’s decision certifying the Union as the employer’s exclusive 
representative the State was required to refuse to negotiate.  See Windsor v. Windsor Police Dept. Employees Assn., 
Inc., 154 Conn. 530 (1967). 
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. . . 

10. Effective September 11, 2009 paid meal allowances for captains and lieutenants were 
reinstated.  (Ex. 10). 

11. On June 8, 2010 the Connecticut Supreme Court released its decision (Ex. 9) in 
Department of Public Safety et al v. State Board of Labor Relations et al., 296 Conn. 594 
(2010) reversing the Superior Court’s judgment and remanding with direction to sustain the 
State’s appeal and to remand the matter to the Labor Board to conduct further proceedings. 

12. On February 9, 2011 the Labor Board issued State of Connecticut, Department of Public 
Safety, Decision No. 4249-A (2011) certifying the Union as exclusive bargaining representative 
for State Police captains and lieutenants.   

CONCLUSIONS OF LAW 

1. A unilateral change in conditions of employment involving a mandatory subject of 
bargaining constitutes an illegal refusal to bargain under the Act unless the employer establishes 
an appropriate defense. 

2. Meal allowances for DPS lieutenants and captains was not a mandatory subject of 
collective bargaining from April 1, 2009 to September 8, 2009. 

3. The State did not violate the Act when it ceased paying DPS lieutenants and captains a 
meal allowance pursuant to Public Act. 09-2. 

DISCUSSION 

 In this case the Union asks us to resolve a purported conflict between the Union’s right 
under the Act to collectively bargain changes to a past practice involving a mandatory topic and 
the elimination of that practice by Public Act 09-2.  In short, the Union claims that Public Act 
09-2 only eliminated funding for the meal allowance benefit and that the State’s obligation under 
our case law to continue the benefit pending negotiations in accordance with the Act survived.  
The State argues that there is no statutory conflict to resolve as the legislature is empowered to 
amend SERA and effectively did so when it enacted Public Act 09-2.  We agree with the State 
for the following reasons and accordingly dismiss the Union’s complaint.   

 It is by now well settled that it is a violation of the Act for an employer to unilaterally 
change an existing condition of employment that is a mandatory subject of bargaining unless the 
employer provides an adequate defense.  State of Connecticut, Judicial Branch, Decision 4532 
(2011); Norwalk Third Taxing District, Decision No. 3695 (1999); Bloomfield Board of 
Education, Decision No. 3150 (1993); City of Stamford, Decision No. 2680 (1988).  

The parties do not dispute that the meal allowance at issue had “a material effect on 
employment”, was not “indirectly, incidentally, or remotely related to employment”, and would 
ordinarily be considered a mandatory subject of bargaining.  State of Connecticut, Judicial 
Branch, supra at p. 5.  Nor do the parties dispute that the Union has met its burden to “establish 
that the employment practice was ‘clearly enunciated and consistent, [that it] endure[d] over a 
reasonable length of time, and [that it was] an accepted practice . . .” Board of Education of 
Region 16 v. State Board of Labor Relations, 299 Conn. 63, 73 (2010) (quoting Honulik v 
Greenwich, 293 Conn. 698, 719 n. 33 (2009).  It is also undisputed that the pendency of the 
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State’s challenge to the Labor Board’s certification decision did not deprive the Union of 
standing2 to bring the instant complaint. 
 
 Having established that unilateral rescission of the meal allowance benefit would 
otherwise constitute a violation of the Act we turn to the effect, if any, of Public Act  09-2 §4 on 
the circumstances before us.  Noting the reference to collective bargaining in Public Act 09-2 §4 
and the statutory scheme we are directly charged with administering we conclude that the 
legislature designated payment of a meal allowance to certain DPS employees to be an illegal 
subject of bargaining given the plain meaning3 of the statute. 
 

Illegal subjects of bargaining are those which, if included as a provision in a collective 
bargaining agreement, result in that provision being both illegal and unenforceable to the 
extent that the provision involves an illegal subject of bargaining.  A subject will be 
designated as being illegal if it is contrary to the provisions of the Act and/or would 
require the taking of action which is prohibited by the Act.  A subject may also be found 
to be an illegal subject of bargaining if it would result in a contract provision which 
would be contrary to other provisions of State . . .statutes or other controlling laws. 
 

Greenwich Board of Education, Decision No. 3141 pp. 5-6 (1993)(citations omitted)(emphasis 
added). 
 
 On several occasions the legislature has designated matters that otherwise involved 
mandatory topics as illegal.  See e.g. Town of Hamden, Decision No. 3743 (1999) (appointments 
from promotional lists); State of Connecticut, Decision No. 2804-B (1995) (superseniority); City 
of New Britain, Decision No. 3217 (1994) (residency); Greenwich Board of Education, supra 
(jury duty).  This is consistent with our recognition that the legislature is fully empowered to 
modify the statutory schemes we administer and it does not violate those schemes merely by 
exercising this power.  See State of Connecticut, Decision 3751 (2000); State of Connecticut, 
Board of Trustees of State Colleges, Decision No. 2028 (1981), appeal dismissed on other 
grounds, 197 Conn. 91 (1985). 
 
 The Union claims that the only fundamental difference between the instant case and State 
of Connecticut, Decision 4101 (2005), both of which involved the same parties, is the State’s 
reliance on Public Act 09-2.  This additional legislative action is, as noted above, determinative.  
The Union’s reliance on the fiscal impracticability/impossibility standard we applied in City of 
Waterbury, Decision No. 3945 (2004) is similarly misplaced.  While it may very well be that 
conservation of finite State funds underlay all the changes effected by Public Act 09-2, Section 4 
of that statute unambiguously prohibits payment of a meal allowance to certain employees.  It is 

                                                 
2 Although the representation election was conducted in July of 2006, the Union’s certification as exclusive 
bargaining representative occurred on February 9, 2011, after the meal allowance at issue was removed and restored.  
See State of Connecticut, Department of Public Safety, Decision No. 4249-A (2011).  Consistent with our federal 
counterpart, however, we apply the unilateral change doctrine in the post-election, pre-certification context.  Town 
of Plymouth, Decision No. 3691 (1999); Town of Plymouth, Decision No. 2030 (1981); see also Palm Beach 
Metro Transportation, LLC, 357 NLRB No. 26 (2011). 
 
3 General Statutes §1-2z states: 

Plain meaning rule.  The meaning of a statute shall, in the first instance, be ascertained from the 
text of the statute itself and its relationship to other statutes.  If, after examining such text and considering 
such relationship, the meaning of such text is plain and unambiguous and does not yield absurd or 
unworkable results, extratextual evidence of the meaning of the statute shall not be considered. 
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not our role to assess legislative intent given the plain meaning of the statute.  California State 
Employees’ Association v. P.E.R.B, 51 Cal. App. 4th 923 (1996) is inapposite because the 
California legislature did not prohibit the benefits that were unilaterally withdrawn by state 
officials in that case.  Condell v. Bress, 983 F. 2d 415 (2nd Cir. 1993) does not support the 
Union’s position because the state statute at issue in that case violated4 the eleventh amendment 
to the United States constitution. 
 
 State employees have no fundamental right to collective bargaining as the right exists 
only by statute.  State Management Ass’n of Connecticut v. O’Neill, 204 Conn. 746 (1987).  
Accepted rules of statutory construction resolve the Union’s claim that Public Act 09-2 §4 
conflicts with the State’s duty to bargain in good faith as to “questions of wages, hours and other 
conditions of employment” under Section 5-271(a) of SERA. Potentially conflicting statutes are 
ordinarily interpreted so that both will be operative.  Danbury Rubber Co. v. Local 402, 145 
Conn. 53, 57 (1958).  The specific terms in a statute covering given subject matter prevail over 
general language in another statute which might otherwise prove controlling.  Tappin v. 
Homecomings Financial Network, Inc., 265 Conn. 741, 760 (2003).  Lastly, it is ordinarily     
presumed that the legislature’s use of the work “shall” is deliberate and intended to mean 
mandatory as opposed to merely directory.  Lostritto v. Community Action Agency, 269 Conn. 
10, 20 (2004). 
 

ORDER 
 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     Robert A. Dellapina 
     Robert A. Dellapina 
     Board Member 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
   

                                                 
4 We note that we are without jurisdiction to adjudicate constitutional claims.  Davies Warehouse Co. v. Bowles, 
321 U.S. 144, 153 (1943); Connecticut State Employees Assoc., Decision No. 1768 (1979). 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th day of 
September, 2011 to the following: 
 
Attorney Robert J. Krzys 
P.O. Box 207       RRR 
New Hartford, CT  06057 
 
Attorney Ellen M. Carter 
OPM/OLR       RRR 
450 Capitol Avenue, MS#53OLR 
Hartford, CT  06106 
 
Linda Yelmini, Director 
OPM/OLR 
450 Capitol Avenue, MS#53OLR 
Hartford, CT  06106 
 
 
  ______________________________ 
  Harry B. Elliott Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 


