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DECISION, ORDER AND PARTIAL DISMISSAL 
 
 On December 2, 2008 the Hartford Federation of Teachers, AFL-CT, Local 1018, AFL-
CIO (the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the Hartford Board of Education (the School Board) violated §10-
153e of the School Board Teacher Negotiation Act (TNA or the Act) by harassing and retaliating 
against the Union for engaging in activities protected by the Act. 
  
 After the requisite preliminary steps had been taken, the parties entered into a partial 
stipulation of facts and exhibits and the matter came before the Labor Board for a hearing on 
March 1, 2010.  Both parties appeared, were represented and agreed to allow the partial 
stipulation of facts to be a full stipulation of facts.  Both parties filed post-hearing briefs on April 
30, 2010.  Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we issue the following order and partial dismissal. 



FINDINGS OF FACT 
 
1. The School Board is a local board of education pursuant to the Act. 
 
2. The Union is the certified bargaining representative for a bargaining unit of teachers 
employed by the School Board. 
 
3. The Union and the School Board were parties to a collective bargaining agreement 
(Agreement) with effective dates of July 1, 2008 through June 30, 2011.  (Ex. 4).  The 
Agreement provides in relevant part: 
 

ARTICLE III – GRIEVANCE PROCEDURE 
 

A. Definitions 
 

1. Grievance:  A complaint by an employee, a group of employees similarly situated 
or affected, or by the Union that there has been a misinterpretation, misapplication 
or violation of the specific provisions of this Agreement. 

 
. . .  
Step 3.  In the event that the grievance is not settled at Step 1 or Step 2, then the Union  

may seek arbitration of the grievance. 
. . . 
 The decision of the arbitrator shall be final and binding upon both parties, except 

as otherwise provided by law. . . . 
 

ARTICLE XVII – LEAVES OF ABSENCE 
 
 . . . 

B. Union Detached Service 
 

Teachers (not more than three full-time) who are elected or appointed to a full-time or 
part-time position with the Union (local, state, or national) shall be placed on detached 
service upon request of the Union President and shall be assigned to the Teacher Center 
to work on curriculum, staff development, in-service course offerings and other duties as 
required by their position.  Teachers on detached service shall enjoy all the rights, 
privileges and benefits of the collective bargaining agreement between the Hartford 
Board of Education and the Hartford Federation of Teachers.  Upon return to service, 
he/she shall be placed on the assignment which he/she left if the position had not been 
eliminated.  The Union shall reimburse the Board for 70% of salaries, excluding fringe 
benefits. 
 

4. By Decision and Award dated December 29, 1986 (Ex. 11), an arbitration award (Award) 
resolving a dispute between the Union and the School Board issued in AAA Case No. 1239-
0207-86.  At the outset of the arbitration hearing the parties framed the issue as follows: 
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  Did the Hartford Board of Education violate Article XVII, Section B1 
  of the contract by requiring that Union officials on detached service 
  report to the Teacher Center for half of each school day?  If so, what shall 

the remedy be? 
 
The arbitrator’s Award states: 
 
  The Hartford Board of Education violated Article XVII, Section B, 
  of the contract by requiring that Union officials on detached service  
  report to the Teacher Center for half of each school day.  As a remedy, 
  the Board shall restore Union leave days and compensate the Union in 
  the manner set forth on pages 26 and 27 of the accompanying opinion 
  in this case. 
 
The relevant remedial language on pages 26 and 27 of the accompanying opinion states: 
  

As a remedy, the Board may not henceforth order Union officers on detached 
service to report to the Teacher Center. 

 
5. The Union president and two vice presidents are not assigned to regular teaching duties 
and are instead allowed to perform duties for the Union pursuant to the provisions and 
specifications of Article 27 of the collective bargaining agreement.  (Ex. 3). 
 
6. In October 2008 Union president Andrea Johnson (Johnson) made an information request 
to the School Board asking for the salaries of several high level administrators.  Johnson declined 
to offer a reason for the request when asked by School Board representatives.  (Exs. 3,6). 
 
7. Human Resources Co-Director Jill Cutler Hodgeman (Hodgeman) provided Johnson with 
the requested information on behalf of the School Board on or about October 24, 2008.  (Exs. 
3,6). 
 
8. On October 26, 2008 School Board Superintendent Steven Adamowski (Adamowski) e-
mailed Johnson confirming that the information had been provided and asking Johnson to 
reconsider her refusal to reciprocate by providing the School Board with the Union’s operating 
budgets for the past two years, the compensation and benefits of the three individuals on 
“detached duty” as well as other full time and part time employees and consultants on the 
Union’s payroll, and an accounting of Union political contributions since 2006.  Adamowski 
stated that the Union “is fully funded by public dollars, involuntarily deducted from teachers’ 
salaries” and that the information requested would provide “teachers and members of the public 
with openness and transparency in the use of public funds.”  (Ex. 6). 
 
9. By letter to Johnson dated November 12, 2008 (Ex. 7) Human Resources Executive 
Director Freeman Burr (Burr) asked the Union to: 
 

voluntarily agree to fully fund the cost of salaries and fringe benefits for the three 
members on detached duty effective and retroactive to July 1, 2008.   

                                                 
1 The language of Article XVII, Section B at issue in the Award is identical to Article XVII, Section B in the current 
Agreement except that the former provision also allows a single part-time teacher detached service and it requires 
Union reimbursement of 50% of salaries.  Neither of these differences is relevant to the instant case.   
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 We ask that you absorb this cost in recognition of the fact that the Union has not been 
 producing the work anticipated by the clear contract language [of Article XVII B]. 
 

If the Union decides that it will not absorb these costs, given our current circumstances, 
we will have no alternative but to enforce the above referenced contract language . .  
We will ask that you and the other two members on detached duty report to Central  
Office to Jennifer Allen, Director of Professional Development, who handles our 
professional development on work days for teachers.  We will require that you fulfill 
these obligations to work on curriculum and staff development and report to the 
appropriate Administrator in fulfilling those tasks. 
 

10. By letter dated November 14, 2008 Union Attorney Brian Doyle (Doyle) wrote Burr 
stating that Burr’s letter contradicted the Award and if the letter was not rescinded within five 
days the Union would “seek the appropriate legal redress.”  (Ex. 8). 
 
11. By letter dated November 14, 2008 Burr wrote Johnson requesting pursuant to “United 
State Code Section 6104(d)(1)(A) . . .tax information related to the . . . [Union] . . . as a tax 
exempt organization . . .[including] . . . all tax forms or materials related to forms that are subject 
to disclosure under the United State Code . . .”  Burr stated:  “As you are aware, there are stiff 
penalties . . . for failure to provide complete and prompt access to the above requested records.”  
(Ex. 9). 
 
12. By letter dated November 24, 2008 (Ex. 10) Burr wrote Doyle acknowledging receipt of 
Doyle’s letter and stated: 
 
 We do not view an arbitration award dated December 29, 1986 as paramount in the
 Board’s current situation or to the request that was made of Ms. Johnson earlier this 
 month.  Additionally, we posit that a 22 year old decision should not control, given all 
 the circumstances now presented. 
 
13. By letter dated February 24, 2009 Hodgeman wrote Johnson acknowledging receipt of 
several Union tax forms and requesting a remaining form that was due to be filed with the 
Internal Revenue Service (IRS) on or before February l7, 2009.  Hodgeman repeated verbatim 
Burr’s earlier warning of “stiff penalties” in the event of noncompliance.  (Ex. 12). 
 

CONCLUSIONS OF LAW 
 
1. An employer who threatens noncompliance with a valid arbitration award in retaliation 
for a union engaging in protected activities commits a prohibited practice in violation of Section 
10-153e(b)(1) of the Act. 
 
2. The School Board violated the Act when it  threatened noncompliance with the Award in 
retaliation for the Union’s request for disclosure of administrative salaries. 
 
3. The School Board did not violate §10-153e(b)(2). 
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DISCUSSION 
 
 In this case the Union contends that the School Board threaten to rescind the Union 
leadership’s detached status and made harassing tax disclosure demands in retaliation for Union 
information requests for administrator salaries.  The School Board contends that the Union has 
failed to make a prima facie case of unlawful retaliation because the School Board never 
implemented its threat and because it had the legal right to demand disclosure of the Union’s tax 
filings.  In this case we agree with the Union as follows. 
 
 At the outset we dismiss the Union’s claim under Section 10-153e(b)(2) of the Act which 
prohibits “dominating or interfering with the formation, existence or administration of any 
employees’ bargaining agent or representative.”  This provision is concerned with circumstances 
where an employer inserts itself into the structure or operation of what purports to be a labor 
organization thereby creating a so-called “company union.”  New Fairfield Board of Education, 
Decision No. 3327 (1995).  The record before us does not hint at the existence of such a 
subterfuge for true collective bargaining, nor does the Union make that claim. 
 
 Turning to Section 10-153e(b)(1) of the Act which prohibits an employer or its agents from 
interfering with, restraining or coercing employees in the exercise of protected rights, we note that 
our analysis of retaliation claims arises out of Wright Line, 251 NLRB 1083, 105 LRRM  1169 
(1980), enfd. 622 F.2d 899 (1st Cir. 1981), cert. denied 455 U.S. 989 (1982).  Where a 
complainant alleges that employees were discriminated against in their employment because of 
union activity, the complainant has the initial burden of showing that the discriminatory action 
was taken because of these protected activities, or at least that the protected activities were a 
substantial factor in bringing about these adverse actions. New Britain Board of Education, 
Decision No. 3363 (1996), citing Connecticut Yankee Catering Co., Inc. Decision No. 1601 
(1977).  Using an analytical framework such as is found in Wright Line, supra, we determine 
first whether the complainant has established a prima facie case of discrimination.  Once a prima 
facie case is established, we then determine whether the employer has established an affirmative 
defense thereto.  Town of Greenwich, Decision No. 2257 (1983), aff’d O’Brien v. State Board 
of Labor Relations, 8 Conn. App. 57 (1986); and Town of Windsor Locks, Decision No. 2836 
(1990); Sheriff’s Department Fairfield County, Decision No. 3106-B (1993).  A prima facie 
case includes proof that: (1) the employee engaged in protected, concerted activities; (2) the 
employer had knowledge of those activities; and (3) the employer harbored anti-union animus.  
See New Britain Board of Education, Decision No. 4290 (2008). 
 
 In this case we find that Johnson engaged in protected, concerted activity and that the 
School Board was aware of that activity.  Johnson served as the Union president and it appears 
undisputed that she made her information request in that capacity.  The Board has adopted in its 
definition of “protected, concerted activity” both the definition set for in Meyers Industries, 296 
NLRB 493, 115 LRRM 1035 (1984) (Meyers I) (“engaged with or on the authority of other 
employees, and not solely by or on behalf of the employee himself”) and that in NLRB v. City 
Disposal Systems, 465 U.S. 822, 115 LRRM 3193 (1984)(“invocation of a right derived from a 
collective bargaining agreement”).  Town of Old Saybrook, Decision No. 4089 (2005); Board of 
Trustees for State Technical Colleges, Decision No. 2825 (1990).   As such, implementation of 
union sponsored initiatives is protected concerted activity.  City of Britain, Decision No. 4450 
(2010).   
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Information regarding salaries of persons outside the bargaining unit is not presumptively 

relevant to a union’s performance of its duties.  Curtiss-Wright Corp. v. NLRB, 59 LRRM  
2433, 347 F. 2d 61 (3rd Cir. 1965), Bristol Housing Authority, Decision No. 3021 (1992).  We 
note, however, that under our broad definition of relevance the data need only appear reasonably 
necessary to the policing of the contract.  City of Waterbury, Decision No. 3566 (1998). The 
Union could readily meet this burden by asserting a need to determine the funds the School 
Board has committed to it administrators.  Bristol Housing Authority, supra; Curtiss-Wright 
Corp v. NLRB, supra.  The School Board obviously did not contest the relevance as it readily 
provided the data even after Johnson declined to offer a reason for her request.  As such, we find 
that the Union established the first two prongs of a prima facie case. 

 
Turning to the more difficult question of anti-union animus we find that both the timing 

and substance of the School Board’s actions support the Union’s claims.  “In this day and age, 
discrimination is almost invariably conducted surreptitiously; employers who engage in this form 
of misconduct do not do so overtly.”  Town of Watertown, Decision No. 3719 (1999).  Because 
direct evidence of discriminatory motive so frequently is unavailable, the Union is entitled to the 
benefit of reasonable inferences under the circumstances.  Town of Hamden (Police), Decision 
No. 2394 (1985).  In this regard, the Labor Board considers indirect evidence of anti-union bias 
such as the timing of an employer’s decision in relation to the protected activity.  City of 
Waterbury, Decision No. 3884 (2002); Town of East Haven, Decision No. 2830 (1990). 

 
Adamowski largely admits in his correspondence of October 26 that the School Board’s 

initial information request was prompted by the Union’s information request.  We also note that 
within three weeks of its compliance with the Union’s information request the School Board 
issued its subsequent disclosure request and notified the Union of its intent to curtail the 
detached duty benefit.  The substance of each of the School Board’s three actions is 
independently troubling when examined for animus. 

 
Adamowski’s October 26 request for data concerning Union financial solvency and 

compensation afforded Union officials on detached duty is clearly relevant to the School Board’s 
right to police and/or administer Article XVII, Section B of the Agreement.  His rationale, 
however, that Union disclosure is warranted because the Union “is fully funded by public 
dollars, involuntarily deducted from teachers’ salaries” is without factual basis and derogatory 
given the Union’s status under the Act as exclusive employee representative.2 

 
The School Board’s proposed choice between increasing Union funding of detached duty 

salaries or assignment to the Teacher Center also reflects animus.  Either alternative represents a 
substantial Union concession without quid pro quo.  Moreover, we are not unmindful that the 
offer was directed at the author of the Union’s information request who was on detached duty 
herself and accountable to the bargaining unit for any concession she made in her capacity as a 
Union officer.  The School Board argues that its actions were directed at the Union rather than 
any specific individual and that it was entitled to differ with the Union as to the enforceability of 
a twenty-two year old arbitration award.  We disagree.  The detached duty provision only applies 
to three Union officials which presently include Johnson.  The Award expressly states that “the 

                                                 
2 Dues and/or agency fees received from members of the bargaining unit are not “[p]ublic dollars,” the receipt of 
which by the Union would be evidence that the Union has been dominated by the School Board in violation of 
Conn. Gen. Stat. §10-153e(b)(2).  The claim that dues check-off is “involuntary” implies that either the collective 
bargaining agreement was not ratified or that the Union does not represent a majority of the bargaining unit or both. 
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Board may not henceforth order Union officers on detached duty to report to the Teacher 
Center.”  (emphasis added). 

 
We afford arbitration awards and settlement agreements similar treatment under our case 

law: 
If the [settlement] agreement concerns a mandatory subject of bargaining, then 
the party seeking to terminate the agreement must introduce the proposed termination as 
a subject of bargaining agreement and bargain until agreement is reached or impasse 
procedures are instituted.  The final contract provision will determine the subject at issue. 
 
If a party fails to raise the settlement agreement in the appropriate fashion, as outlined  
above, the settlement agreement will continue in effect unless and until the procedures 
referenced above are followed.   
 

City of New Haven, Decision No. 3060 pp 10-11 (1992) (emphasis in original).  The Award 
contemplates future compliance, concerns a mandatory subject of bargaining, and apparently  
was not addressed in the negotiations for subsequent collective bargaining agreements.  We fail 
to see how the age of the Award serves as a good faith basis for disregarding it. 
 

The School Board also exercised its right under federal law to demand that the Union 
provide copies of its tax exempt status filings with the Internal Revenue Service.  The School 
Board argues that it wanted materials which disclosed the Union’s political contributions and 
claims that its communications were courteous and respectful.  While we recognize the basis for 
the School Board’s request, we find the timing and tenor of the request to be additional evidence 
of animus.  “[T]here is a political aspect of collective bargaining in the public sector that has no 
counterpart in private bargaining.”  City of Hartford (Police and Fire), Decision No. 1353 p. 5 
(1975).  Burr’s reference to the “stiff penalties” under federal law was not warranted in an initial 
request which he made two days after giving Johnson notice that the School Board was 
demanding wholesale changes to the detached duty benefit. 

 
We conclude that the School Board harbored anti-union animus and as such, the Union 

has established a prima facie case.  The burden shifts to the School Board to establish an 
affirmative defense which it may do by proving that it would have taken the same actions even in 
the absence of an improper motive.  City of New Britain, Decision No. 4450 (2010); City of 
Hartford, Decision No. 3785 (2000); Town of Old Saybrook, Decision No. 4089 (2005). 

 
In this case the School Board notes only that it had the legal right to the Union’s financial 

and tax-related records and that in any event it refrained from reassigning Union leadership or 
not funding the detached duty benefit.  On the basis of the record before us we cannot conclude 
that the School Board’s actions were for legitimate reasons and that its animus towards the 
Union was not a substantial motivating factor.  Adamowski’s initial admission, Burr’s abrogation 
of the Award, and Burr’s threat of federal penalties all appear to be reactive in nature and the 
School Board has offered no evidence to support a conclusion that it would have so acted absent 
the Union’s information request. 

 
Turning to the issue of remedy we note that all information requested by the Union has 

been provided and that the detached duty benefit or the manner in which it is funded has not 
changed.  The Act provides broad remedial powers to the Board including the issuance of a cease 
and desist order and “such further affirmative action as will effectuate the policies of . . . [the 
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Act]. . .”  General Statutes §10-153e(e).  Our finding of anti-union animus does not mean that the 
School Board’s defenses were frivolous or non-debatable and as such we decline to award 
attorneys fees or costs.  See IBPO, Local 731, Decision No. 4340 (2008); State of Connecticut, 
Decision No. 4101 (2005); Killingly Board of Education, Decision No. 2118 (1982).  In our 
view the policies of the Act are best served if the School Board engages in non-retaliatory 
behavior and observes its obligations under the Award until such time as it has negotiated 
otherwise.   

 
ORDER 

 
 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Board Teacher Negotiations Act, it is hereby ORDERED that the 
Hartford Board of Education: 
 

1. Cease and desist from engaging in retaliatory conduct in response to Union 
information requests. 

 
2. Cease and desist from failing to comply with the arbitration award of December 
29, 1986 unless and until such time as it has bargained with the Union in accordance with 
the Act. 
 
3. Take the following affirmative steps, which the Board finds will effectuate the 
purposes of the Act: 
 
 A. Post immediately and leave posted for a period of sixty (60) consecutive 

days from the date of posting, in a conspicuous place where the employees 
of the bargaining unit customarily assemble, a copy of this 
Decision, Order and Partial Dismissal in its entirety. 

 
  B. Notify the Connecticut State Board of Labor Relations at its office in the 
   Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, 
   within thirty (30) days of the receipt of this Order of the steps taken by the   

Hartford Board of Education to comply herewith. 
 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
      John W. Moore, Jr. 
      John W. Moore, Jr. 
      Chairman 
 
      Patricia V. Low 
      Patricia V. Low 
      Board Member 
 
      Wendella Ault Battey 
      Wendella Ault Battey 
      Board Member 
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CERTIFICATION 

 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 16th day of 
August, 2011 to the following: 
 
Attorney Brian Doyle 
35 Marshall Road     RRR 
Rocky Hill, CT  06067 
 
Attorney Ann Bird 
P.O. Box 352       RRR 
Middletown, CT  06457 
 
    

______________________________ 
   Harry B. Elliott, Jr., General Counsel 
   CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
   

 
 
  
 
 
 
 


