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DECISION AND DISMISSAL OF COMPLAINT 
 
 On February 20, 2009, the New Haven Federation of Teachers, Local 933, AFT, 
AFL-CIO (the Union) filed a complaint, amended on December 21, 2009, with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the New 
Haven Board of Education (the School Board) violated the School Board Teachers 
Negotiation Act (TNA or the Act) by unilaterally changing the working conditions of 
Library Media Specialists without negotiating with the Union. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on December 21, 2009, March 8, 2010, March 10, 2010, and 
June 21, 2010.  Both parties appeared, were represented and allowed to present evidence, 
examine and cross-examine witnesses, and make argument.  Both parties filed post-
hearing briefs, the last of which was received on September 17, 2010.  Based on the 
entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaint. 



 
FINDINGS OF FACT 

 
1. The School Board is a municipal employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of certain employees of 
the School Board, including Library Teacher/Media Specialists (Library Media 
Specialists). 
 
3. At all times pertinent the School Board and the Union were parties to a collective 
bargaining agreement with effective dates of July 1, 2008 through June 30, 2010 (Ex. 4) 
that contained the following relevant provisions: 
 

ARTICLE II 
GENERAL WORKING CONDITIONS 

 
 *** 
 SECTION 7. Preparation Periods 
 

(a) All teachers shall have a daily preparation period, except when the format 
of their schedule (curriculum) requires scheduling which prohibits daily 
preparation periods. In such cases, at least five (5) preparation periods shall be 
scheduled for such teacher per week. Teachers shall not be assigned to any other 
duties during their preparation periods.  
 
(b) All elementary teachers shall be provided with a minimum of five (5) 
preparation periods of forty (40) minutes in duration per week for a total of two 
hundred (200) minutes per week. In order to attain this goal, when scheduled by 
the Superintendent, or her/his designee, the regularly assigned teacher may be 
absent from the room to prepare during the period when regularly assigned special 
teachers in art, music, and physical education are present, providing instruction to 
the pupils to whom the regularly assigned teacher is normally assigned and 
providing such absence from the classroom is agreeable to the principal.  

 
(c) Teachers of split grades must be consulted prior to the scheduling of 
preparation periods and the results of such consultation will be considered in 
determining schedules.  

 
ARTICLE XVI 

MISCELLANEOUS 
  
 *** 
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SECTION 15. Specialists  
 
Although every teacher is considered a specialist in her/his own particular area of 
competence, for the purpose of this Section, Specialists shall be defined as 
individuals whose general conditions of employment vary from those of the 
regular classroom teacher in that their position is affected by physical limitation 
or requires a different atmosphere within which they are required to do their job; 
further specialized certification, mobility or skills specific to do their particular 
area of instruction. Such Specialists’ condition will be regulated as follows: 
 
(a) Where needed, clerical assistance will be provided when at least one day’s 

notice is given stating such need. 
 
(b) Work load shall not normally exceed that which would necessitate 

working more than the regular number of hours. 
 
(c) Adequate facilities and materials will be provided when needed if they are 

properly requisitioned.  
 
*** 

 
4. The job description for the Library Teacher/Media Specialist position states, in 

relevant part: 

QUALIFICATIONS: Connecticut State Certification as Library Teacher or 
Media Specialist.  
Teacher training and/or equal experience. 
 
*** 
 
PERFORMANCE RESPONSIBILITIES: 
 
Operates and supervises the library to which assigned. 
 
*** 
 
Gives formal and/or informal instruction to large groups (classes) and to 
individual students and faculty. 
 
Works with teachers in planning those assignments likely to lead to extended use 
of library resources. 
 
Promotes appropriate conduct of students using library facilities.  
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Helps students to develop habits of independent reference work and to develop 
skill in the use of reference materials in relation to subject assignments. 

 
Presents and discusses materials with a class studying a particular topic, on the 
invitation of the teacher. 
 
Participates at curriculum meetings. 
 
Counsels with and gives reading guidance to students who have special reading 
problems or unusual intellectual interests.  
 
*** 
Strives to implement the school system’s instructional goals and objectives. 
 
*** 
(Ex. 5). 
 

5. Prior to the 2008-09 school year, during a classroom teacher’s preparation time 
students went to “Specials,” such as Physical Education, Art, and Music. Occasionally 
students would go to the library during this time.    
 
6. Library Media Specialists manage a school’s library functions and facilitate 
student use of the library, its books, and equipment. They also teach classes in the library 
setting. A “flexible” library class is one in which a classroom teacher would bring his/her 
classes to the library as pre-arranged by the classroom teacher and the Library Media 
Specialist. The Library Media Specialist would collaborate with the classroom teacher on 
lessons in an effort to extend the classroom learning into the library setting. During the 
class, the classroom teacher or a paraprofessional would be present. A “fixed” library 
class is one that is scheduled at the beginning of the school year.  
 
7. Some fixed library classes meet once per week without the classroom teacher 
present, who is utilizing the time to have his/her preparation period.   
 
8. Marsha Gold (Gold) is a Library Media Specialist at Katherine Brennan and 
Clarence Rogers School in New Haven. The Brennan-Rogers School is divided into two 
separate schools: Clarence Rogers comprises kindergarten through second grade and 
Katherine Brennan comprises grades three through eight. Gold has been a Library Media 
Specialist in New Haven for thirteen years but has only been at Brennan-Rogers since the 
2007-08 school year.  
 
9. Gold taught flexible classes in the 2006-07 and 2007-08 school years for which 
she was expected to create a lesson plan geared toward facilitating the use of the library 
books and equipment, including the electronic card catalog and the computers. Gold also 
assisted individual students with research, using the library equipment, literature study, 
and preparations for the Connecticut Mastery Test (CMT).  
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10. Gold has one prep period and one lunch period each day. 

11. During the 2007-08 school year, Gold taught an average of four fixed classes per 
day. One of the classes Gold taught was a small enrichment class for seventh and eighth 
graders. The class focused on literature and vocabulary and met four days per week for 
forty-five minutes sessions. The students were graded by Gold. 
 
12. At the beginning of the 2008-09 school year, Montagna gave Gold a schedule of 
four fixed classes per day with no explanation as to what she was supposed to teach the 
classes. Usually the class met in the library but if the library was needed for another event 
Gold would hold the class in a classroom. The regular classroom teacher was never 
present. For the students in grades four through eight, classes ran approximately forty-
five minutes; for the students in kindergarten through grade three, classes ran 
approximately thirty minutes. Gold taught these classes for the entire school year. At 
some point Gold asked the principal and Montagna for an explanation as to why she was 
teaching these classes and was told that she was to be responsible for the students during 
these class times because the classroom teacher was having his/her preparation period. 
During these classes, Gold would try to coordinate what she was teaching with the 
classroom teachers’ lessons.  
 
13. When Gold is teaching a class she cannot assist or supervise other students who 
wish to use the library. If groups of students comes to the library during those times Gold 
asks them to come back another time when she can assist them. 
 
14. The work Gold performed in her fixed classes in 2008-09 was about the same as 
that performed in her fixed classes in prior years. Her workday was not increased nor was 
her ability to manage the library impacted as a result of the fixed classes.   
 
15. Susan Norwood (Norwood) is the Library Media Specialist at Hill Central Music 
Academy, a kindergarten through grade eight school. She has been a Library Media 
Specialist in the New Haven school system for fourteen years. In addition to her other 
duties, Norwood is also responsible for all of the technological resources in the school, 
such as overhead projectors, and managing outreach and volunteer programs with the 
city. 
 
16. Glen Worthy (Worthy) is the Principal of Hill Central Music Academy. He 
assigned one to four daily fixed classes to Norwood in 2008-09 in an effort to promote 
literacy and library use in the school, which was classified as a low performance school. 
In the prior year Worthy felt the classroom teachers were under utilizing the library. 
During those assigned classes the classroom teachers would go to their data team 
meetings, which met once a week. Data team meetings are for improving school 
achievement and student learning. Data team meetings were held in the prior year as well, 
but the students would go to one of the Specials – Art, Music, or Physical Education – 
during meeting times.  
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17. Prior to the 2008-09 school year, Norwood taught flexible classes for which she 
would coordinate a lesson in advance with the classroom teacher. 
 
18. In the 2008-09 school year, Norwood’s fixed classes covered all grade levels. The 
classes for the kindergarten through second grade students ran thirty minutes; for the 
older students the classes ran forty-five minutes. She was not given any written 
instruction or curriculum for these classes and was not expected to grade the students. For 
the older students she tried to follow the curriculum the classroom teachers were using 
and also instructed them in library use and research techniques. She read to the younger 
students and gave them books to check out. However, Norwood was not working with the 
classroom teachers to coordinate lessons, and sometimes the students treated the library 
like a study hall. During these class times Norwood was unable to assist anyone else. 
 
19. Norwood’s hours did not increase during the 2008-09 school year.  

20. Ileen Aiello (Aiello) has been a Library Media Specialist in New Haven for five 
and a half years. She was at Clinton Avenue School, a kindergarten through grade eight 
school, for approximately four and a half years. She has been at New Haven Academy 
since October 2009.  
 
21. At Clinton Avenue School, Aiello’s duties included crafting a budget, ordering 
books, and facilitating technology for the school. She also taught classes. 
 
22. Carmen Rodriguez (Rodriguez) is the Principal of Clinton Avenue School.  

23. In the 2007-08 school year Aiello had fourteen fixed classes and eleven flexible 
classes per week. Her fixed classes included two daily classes: one graded seventh grade 
I-Search class and one graded sixth grade Computer Lab class for the 2007-08 school 
year. (Ex. 11). She was also assigned one afternoon class that met twice a week and two 
afternoon classes that each met one day per week. Her other classes that school year were 
flexible. Aiello was responsible for planning and creating content for the daily fixed 
classes, but she was provided with curriculum resources or other material as requested. 
Paraprofessionals were present for all of her fixed classes. Aiello’s flexible classes were 
designed to facilitate use of library resources in conjunction with the classroom 
curriculum. To achieve this, Aiello collaborated with classroom teachers to complete 
lesson plans. Some of the flexible classes she taught included book exchange (having 
students select and check out books), library instruction, computer program enrichment, 
and reading enrichment.  
 
24. Yearbook, Journalism/Clinton News, and Mass Media Criticism/Our Calendar 
were elective classes created for 2008-09 school year. (Ex. 15). Mass Media 
Criticism/Our Calendar was a one semester course; the other two were full year courses. 
All three courses required a goal CMT score or a teacher’s recommendation to enroll. 
 
25. On the first teacher day of the 2008-09 school year, Rodriguez gave Aiello a 
schedule of fixed classes. Aiello had four fixed morning classes that met on a daily basis: 
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26. During the 2007-08 school year Aiello was employed for ten hours per week after 
school by Failure Free, a private company that helps the school district with the literacy 
component of the federal No Child Left Behind law. She was compensated on a per diem 
basis for this work. During the 2008-09 school year she also worked after school for ten 
hours per week and was paid through the 21st Century Grant program. 
 
27. Aiello did not turn in her budget/purchase orders on time in the 2008-09 school 
year; as a result there was no money left in the budget to cover the purchase orders. She 
was also late in getting some of her other regular duties done. 
 
28. During the 2008-09 school year for the first time Aiello allowed classes to access 
the library during her preparation and lunch periods in order to fully accommodate 
students’ access to the library; she did this voluntarily and not at anyone’s direction.  
 
29. Jean Lawrence (Lawrence) has been a Library Media Specialist in New Haven for 
fifteen years. She has been at Benjamin Jepson Magnet School, a pre-Kindergarten 
through grade eight inter-district magnet school, for ten years. Prior to the start of the 
2008-09 school year Principal Margaret Pelley (Pelley) told Lawrence that she would be 
teaching some classes without the presence of a classroom teacher in order to provide 
those teachers coverage during their preparation periods. Lawrence told Pelley she was 
concerned the assigned classes would have an impact on her other obligations.  
 
30. During the 2008-09 school year Lawrence had sixteen flexible classes per week 
where the teacher or a paraprofessional would bring the students to the library for class 
and then stay to assist with supervising the children. Lawrence and the classroom teacher 
would typically collaborate prior to the class to ensure Lawrence’s class complemented 
what was being taught in the classroom. She also was assigned eight fixed classes per 
week in the 2008-09 school year during classroom teachers’ preparation times where the 
classroom teacher would not be present. For the first time Lawrence issued grades, but 
only to the seventh and eighth graders, and on a pass/fail basis with added comments.  
 
31. All the activities Lawrence did with her classes were related to the library or 
literacy and all of the duties were within her job description. For example, with the eighth 
grade class she would read to them or facilitate book exchange. With the fourth and fifth 
graders she would read them something she and the classroom teacher had agreed upon 
or a title from the Book Bowl, a district-wide reading competition. With the second and 
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32. Lawrence had the same number of classes in 2007-08 and 2008-09. All of the 
instruction she provided in 2008-09 she had also provided in previous years; the only 
difference was the absence of the teacher in the eight fixed classes to help control the 
students and discipline them. 
 
33. Lawrence never complained to Pelley during the 2008-09 school year that she was 
unable to perform her duties because of the scheduled classes.  
 
34. At some point during negotiations for the most recent collective bargaining 
agreement between the School Board and the Union, the Union submitted a written 
Proposal 6b which stated that in Kindergarten – grade eight schools, specialty teachers 
shall not be assigned more than one hundred and seventy-five students per marking 
period. During discussions of each side’s proposals, the School Board asked the Union 
who it meant when it said “specialty teachers,” and the Union replied “Library Media.” 
The proposal was ultimately withdrawn by the Union. 
 

CONCLUSIONS OF LAW 

1. The School Board did not violate the Act by unilaterally assigning a fixed 
schedule of classes to Library Media Specialists. 
 
2. There was no substantial impact to the workload of Library Media Specialists 
requiring bargaining.  
 

DISCUSSION 

 The Union alleges in the instant matter that the School Board violated the Act by 
unilaterally assigning Library Media Specialists to teach a regular schedule of classes 
without negotiating with the Union over the impact on their workloads. The Union argues 
that the Library Media Specialists’ workloads were substantially impacted by the School 
Board’s unilateral assignment of some fixed classes for the 2008-09 school year. The 
School Board responds that teaching classes is within the job specification for Library 
Media Specialists and that requiring these employees to teach scheduled classes is an 
educational policy decision that does not require bargaining. The School Board further 
argues that the assignment of scheduled classes to Library Media Specialists has not 
substantially impacted their workload.  In this case we agree with the School Board for 
the following reasons.  
 

It is by now well established that an employer’s unilateral change in an existing 
condition of employment involving a mandatory subject of bargaining will constitute a 
refusal to bargain in good faith and a prohibited practice unless the employer proves an 
adequate defense. Norwalk Third Taxing District, Decision No. 3695 (1999); 
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Bloomfield Board of Education, Decision No. 2821 (1990); Greenwich Board of 
Education, Decision No. 1580 (1977). A change may be incidental to management 
decisions which themselves are not subject to bargaining. However, where this 
implementation impinges in some substantial way upon a major term or condition of 
employment, a duty to bargain the impact arises. Bloomfield Board of Education, supra; 
see also City of Hartford, Decision No. 2421 (1985); Town of Hamden, Decision No. 
2145 (1982); City of Bridgeport, Decision No. 1485 (1977). 

 
 Given the facts of this case, the decision to assign Library Media Specialists a 
fixed schedule of classes to teach falls squarely within managerial prerogative to 
determine educational policy. DeCourcy, supra. The job description for the Library 
Teacher/Media Specialist position plainly contemplates the teaching of classes as part of 
the job duties for these employees. As we have stated before, “[w]e believe that the 
power to reassign employees to other duties which are concededly within the job 
description of those employees is fundamental to the operation of any public agency and 
therefore involves the exercise of managerial discretion.” City of Bridgeport, supra, at 3. 
The Union argues, however, that while the School Board is empowered to make and 
unilaterally implement educational policy decisions, it must bargain the secondary impact 
of its decision because it substantially impacted the workloads of the Library Media 
Specialists. We do not agree.  
 
 We have previously determined that workload is a condition of employment and a 
mandatory subject of bargaining. City of Hartford, Decision No. 4113 (2006); West 
Hartford Education Association, Inc. v. DeCourcy, 162 Conn. 566 (1972). In addition, 
we have held that for a change in workload made during the term of a collective 
bargaining agreement to require bargaining, it must be shown to have a substantial 
impact. Bloomfield Board of Education, supra; City of Bridgeport, supra. 
 
 The evidence presented unequivocally indicated that the workloads of the Library 
Media Specialists were not substantially increased during the 2008-09 school year as a 
result of the assignment of some fixed classes. In fact, the testimony of the Library Media 
Specialists themselves made clear that their workloads were not substantially different in 
2008-09 than in the previous years. In this regard, two of the Library Media Specialists 
had taught both fixed and flexible classes in prior years and all four testifying Library 
Media Specialists had taught flexible classes in those years. The record is devoid of 
evidence that the Library Media Specialists worked any additional hours before or after 
school or were forced to sacrifice their lunch or preparation periods as a consequence of 
teaching both fixed and flexible classes in the 2008-09 school year. There is similarly no 
evidence that the addition of some scheduled classes impacted the ability of the Library 
Media Specialists to manage the libraries or successfully accomplish their other job 
duties.1 We conclude that the only difference between the 2008-09 school year and those 
preceding was that all of the Library Media Specialists taught some classes on a fixed 
rather than flexible basis in order to provide coverage for classroom teachers during their 

                                                 
1 While Aiello was unable to submit her budget on time for the 2008-09 school year, the evidence presented 
did not tend to indicate that her tardiness was due to any increase in workload caused by teaching fixed 
classes during that school year.  
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preparation periods. There is nothing on this record to cause us to conclude that this 
change had an impact on the workloads of the Library Media Specialists substantial 
enough to necessitate bargaining. The Union’s complaint is dismissed.    
 

ORDER 

     By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the School Board Teachers Negotiation Act, it is hereby 
 
    ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS 

    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
  
    Wendella Ault Battey 
    Wendella Ault Battey 
    Board Member 
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CERTIFICATION 
 
    I hereby certify that a copy of the foregoing was mailed postage prepaid this 10th day 
of August, 2011 to the following: 
 
Attorney Eric W. Chester  
Ferguson & Doyle, P.C.    RRR 
35 Marshall Road,  
Rocky Hill, CT  06067-1400 
 
Attorney Floyd Dugas 
Berchem, Moses & Devlin    RRR 
75 Broad Street 
Milford, CT  06469 
 
 
 
 
 ______________________________ 
 Harry B. Elliott, Jr., General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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