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DECISION AND DISMISSAL OF COMPLAINT 
 
 On November 14, 2008 Local 1716, Council 4, AFSCME, AFL-CIO (the Union) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) alleging that 
the City of Hartford (the City) violated the Municipal Employee Relations Act (MERA or the 
Act) by laying off a bargaining unit member and transferring bargaining work to non-bargaining 
unit workers. 
 
 After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on June 3, 2010.  All parties appeared, were represented and were allowed to 
introduce evidence, examine and cross-examine witnesses, and make argument.  The parties filed 



post-hearing briefs, the last of which was received on July 16, 2010.1  Based on the entire record 
before us, we make the following findings of fact and conclusions of law and we dismiss the 
complaint. 

FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all material 
times has been the exclusive bargaining representative of various classifications of employees 
employed primarily by the City. 
 
3. The Hartford Municipal Employees Association (HMEA) is an employee organization 
within the meaning of the Act. 
 
4. At all relevant times the City and the Union were parties to a valid collective bargaining 
agreement. (Exs. 4, 4a).  
 
5. Prior to 2005, the City’s Licenses and Inspection Division had approximately six 
individuals employed in Senior Clerk job classifications which are part of the Union’s bargaining 
unit. 
 
6. The job description for the Senior Clerk Typist position reads, in pertinent part:  

NATURE OF WORK IN THIS CLASS: 
 
Under general supervision, to perform increasingly difficult and responsible clerical work 
involving the responsibility for the operation of an organizational unit and requiring 
specialized subject matter knowledge; or to supervise subordinate clerical personnel in a 
variety of routine procedures; and to do related work as required. 
 
ILLUSTRATIVE EXAMPLES OF WORK: 
 
Performs the difficult and complex work of an organizational unit requiring specialized 
subject matter knowledge; recommends changes in procedures; provides information to 
other employees and department heads as to procedures of the unit; makes final work 
decisions within delegated authority; or 
 
Supervises subordinate clerical personnel, assigns work, instructs new employees, 
answers questions, reviews works, and solves procedural problems;  
 
Composes original correspondence of moderate difficulty without instruction; 
 
Types letters, reports, specifications, registers, affidavits, certificates, permits, invoices, 
statistical tabulations, tests, and related material; 
 

                                                 
1 The Hartford Municipal Employees Association, through its representative, declined to file a brief. 
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Supervises and participates in the recording of vital statistics; issues marriage licenses, 
burial permits, cremation permits and copies of vital records; signs attested copies of 
records of births, marriages and deaths;  
 
Performs related work as required. 
… 
(Ex. 5). 
 

7.  Dora Hall (Hall) was a Senior Clerk Typist.  

8. In or about November 2005 five Senior Clerks were offered promotion to the position of 
Administrative Clerk, a position in the HMEA bargaining unit. 
 
9. The job description for the Administrative Clerk position reads, in pertinent part:  

NATURE OF WORK IN THIS CLASS: 
 
Under direction to supervise and perform the most difficult and responsible clerical or 
semi-technical work involved in the operation of a major organizational unit or division 
and requiring independent judgment in making decisions in difficult and complex clerical 
procedures; and to perform related work as required. 
 
ILLUSTRATIVE EXAMPLES OF WORK: 
 
Supervises and performs the most complex and varied clerical work of a major 
organizational unit; 
 
Maintains input/output control logs for production runs including payrolls, general 
ledgers, daily cash and workfare incentive programs; prepares control cards for all 
production runs. 
 
Assigns, supervises and reviews the work of subordinates; 
 
Makes work decisions within the framework of department policy and interprets 
department policy to interested parties; 
 
Periodically reviews clerical procedures for economy and efficiency; 
 
Performs bookkeeping and elementary accounting for budget purposes, reconciles 
receipts on a periodic basis and controls funds for encumbrances or contracts; 
 
Compiles technical and complex reports and memoranda for insurance reports, 
department budget, street layouts, payroll records, cost reports and grant list;  
 
Assists in compiling and preparing information and statistical data for surveys and studies 
of efficiency of procedures and operating policies and practices; 
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May type letters, reports, licenses, permits, specifications and similar material from 
shorthand, rough draft, dictating machine, original composition or similar sources; 
 
Performs related work as required. 
… 
(Ex. 6). 
 

10. Except for Hall and Nettie Starkes (Starkes), all of the Senior Clerks accepted the 
promotion and moved into Administrative Clerk positions.  
 
11. Subsequently Starkes was promoted to the position of Senior Account Clerk, a position in 
the Union’s bargaining unit.  In 2007 she was promoted to the Administrative Clerk position, 
leaving Hall as the only remaining Clerk Typist.  
 
12. The four Senior Clerks who were promoted to Administrative Clerk positions have 
continued to perform the same duties they previously performed, plus some additional tasks.  
 
13. By letter dated October 24, 2008 Hall was notified that she was being laid off from her 
position as Senior Clerk Typist effective November 7, 2008. (Ex. 7). The letter indicated that the 
layoff was “due to a lack of general funds and your seniority status in your job classification 
within your department.” 
14. Administrative Clerks continue to be employed in the Licenses and Inspection Division. 

CONCLUSION OF LAW  

1. The City did not unlawfully subcontract or transfer bargaining unit work. 

DISCUSSION 

 In the instant matter, the Union’s complaint alleges that the City violated the Act when it 
laid off an individual and unlawfully assigned bargaining unit work to non-bargaining unit 
personnel. The City counters that the work in question was not solely the work of the bargaining 
unit represented by the Union but rather had also been performed by individuals in another 
bargaining unit. We agree with the City for the following reasons. 
 
 We analyze the Union’s claim using the standard established in City of New Britain, 
Decision No. 3290 (1995). In order to prove a prima facie case of unlawful subcontracting or 
transfer of work, the union must show that (1) the work in question is bargaining unit work; (2) 
the subcontracting or transfer of work varied significantly in kind or degree from what had been 
customary under past established practice; and (3) the alleged subcontracting or transfer of work 
had a demonstrable adverse impact on the bargaining unit. It is the union’s initial burden to make 
a prima facie case establishing that a change in an existing condition of employment has in fact 
occurred, for if no change is proven, no further inquiry is warranted. Town of Hamden, Decision 
No. 2364 (1985).  
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 The record in this case makes clear that the Union has not established a prima facie case 
of unlawful subcontracting. First, even from the minimal evidence presented by the parties in this 
case, it is clear that the work in question is performed by both the Union’s bargaining unit 
members and members of the HMEA bargaining unit. Indeed, that fact was stipulated to by the 
parties in this matter. Regarding the other two prongs of New Britain, the Union simply failed to 
present any evidence on either point.  Therefore based on the record the parties placed before us, 
we must conclude the Union has failed to make its prima facie case of unlawful subcontracting 
or transfer of work, and we dismiss the complaint. 
 

ORDER 

           By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby 
 
          ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 

 CONNECTICUT STATE BOARD OF LABOR RELATIONS  

    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella Ault Battey 
    Wendella Ault Battey 
    Board Member 
 
    Robert A. Dellapina 
    Robert A. Dellapina 
    Board Member 
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CERTIFICATION 
 
     I hereby certify that a copy of the foregoing was mailed postage prepaid this 2nd day of June, 
2011 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Ivan A. Ramos 
City of Hartford     RRR 
550 Main Street 
Hartford, CT  06103 
 
Attorney Stephen F. McEleney 
McEleney & McGrail     RRR 
20 Church Street, Suite 1730 
Hartford, CT  06103 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
   
  _______________________________ 
  Harry B. Elliott, Jr., General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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