
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
 
 
 
TOWN OF ORANGE 
        DECISION NO.  4490 
   -AND- 
        JANUARY 11, 2011 
UNITED PUBLIC SERVICE 
EMPLOYEES UNION, (UPSEU), 
LOCAL 424 – UNIT 21 
 
Case No.  MPP-27,816 
 
A P P E A R A N C E S: 
 
Attorney Andrew J. Morrissey 
For the Complainant 
 
Attorney George E. O’Brien, Jr. 
For the Respondent 
 

DECISION AND ORDER 
 
 On March 20, 2009, the United Public Service Employees Union (UPSEU or the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging the Town of Orange (the Town) had violated Section 7-740 of the 
Municipal Employee Relations Act (MERA or the Act) by retaliating against the Union 
for attending and making certain comments at the January 26, 2009 meeting of the 
Town’s Board of Finance. 
 
            After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on October 19, 2009, January 6, 2010 and 
March 3, 2010.  Both parties appeared, were represented and allowed to present evidence, 
examine and cross-examine witnesses and make argument.  Both parties filed post-
hearing briefs, the last of which was received on April 23, 2010.  Based on the entire 
record before us, we make the following findings of facts and conclusions of law and we 
issue the following order. 

 



 
FINDINGS OF FACTS 

 
 

1.     The Town is an employer within the meaning of the Act. 
 
2.    The Union is an employee organization within the meaning of the Act. 
 
3.     At all relevant times, Wayne Gilbert (Gilbert) was the Regional Director and the 
Union’s staff representative. 
 
4.    At all relevant times, Stasia Packard (Packard) was the President of the Union. 
 
5.     At all relevant times, James M. Zeoli (Zeoli) was the Town First Selectman and the 
chief executive officer within the meaning of the Act. 
 
6.    At all relevant times, Attorney Michael J. Dorney (Dorney) was the Labor Counsel 
for the Town. 
 
7.    In the spring of 2006, the Union became the exclusive representative for purposes of 
collective bargaining for a unit consisting of certain full and part-time employees 
working more than twenty hours per week for the Town. 
 
8.    Upon obtaining exclusive representation status, the Union entered into contract 
negotiations with the Town.  Gilbert and Dorney were the chief spokespersons for these 
negotiations.  The result was a one year collective bargaining agreement retroactive to 
July 1, 2006 and ending June 30, 2007.   
 
9.    Negotiations for a successor collective bargaining agreement commenced on June 7, 
2007. 
 
10.  Pursuant to the parties’ ground rules established on June 26, 2007, Gilbert continued 
as the chief spokesperson for the Union and Dorney continued as the chief spokesperson 
for the Town. 
 
11.  Through the summer and early fall of 2007, three negotiation sessions between the 
Town and the Union and three mediation sessions jointly held with State Mediator 
Michael Ricci occurred.  Unable to reach agreement, impasse was declared sometime in 
October of 2007 and binding interest arbitration was imposed. 
 
12.  The interest arbitration panel was comprised of the late Attorney Thomas J. Staley 
(Staley) as the neutral member, David A. Ryan (Ryan) as the management member and 
Union official Ronald Cleary (Cleary) as the labor member. 
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13.  Six interest arbitration hearings took place between January 29, 2008 and July 29, 
2008.  Twenty-nine Union issues, seven Town issues and four joint issues were in 
dispute. 
 
14.  Subsequent interest arbitration hearings set for September 17, September 29 and 
November 24, 2008 were cancelled by the Union due to either illness or conflicting 
schedules concerning Gilbert, Cleary and Packard, respectively. 
 
15.  As a direct result of a verbal request from labor panel member Cleary to management 
panel member Ryan, a meeting between Cleary, Ryan and Dorney took place on 
December 8, 2008 to pursue off-the-record settlement discussions.  Sometime later that 
day, a tentative settlement of the collective bargaining agreement was reached.  This 
occurred with telephone input from certain members of both negotiation committees, 
including Gilbert. 
 
16.  On December 23, 2008, there was the following written communication from Cleary 
to Dorney: 
 

As a follow-up to our meeting of December 8, 2008, I am confirming with 
you that Wayne Gilbert and I will be meeting with the Town of Orange 
negotiating team today to discuss and review the proposed settlement 
package you and I have drafted. 

 
At our meeting with the committee, we will be expressing our full support 
to the proposed agreement reached.  I am hopeful that they are also 
supportive and are willing to allow Wayne and I to bring this proposed 
settlement to the membership for ratification. 
 
I wanted to thank you for agreeing to meet outside of the arbitration 
process in an attempt to draft an agreement both sides can bring to their 
respective constituents.  I will notify you of the committees’ decision. 

 
17.  On January 7, 2009, despite the support of Cleary and Gilbert, the membership of the 
Union, by secret ballot, voted overwhelmingly to reject the December 8, 2008 tentative 
agreement. 
 
18.  At a subsequent membership meeting, the Union decided to make a public 
presentation to the Town’s Board of Finance.  One reason the Union focused on the 
Board of Finance was the concern previously expressed by one of the Board members 
regarding overall attorneys’ fees expended by the Town. 
 
19.  Immediately prior to the start of the regular scheduled meeting of the Board of 
Finance on January 26, 2009, the Union handed out to the Board of Finance members, the 
local media present and the public in general the following statement entitled “Statement 
of UPSEU to the Orange Board of Finance”: 
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Good Evening, Mr. Chairman & Members of the Board of Finance. 
 
My name is Wayne Gilbert.  I am the Regional Director of UPSEU, the 
Union which represents the largest union working directly for the Town of 
Orange. 
 
The purpose of our attendance tonight is to bring forth some information 
we deem relevant to the Orange Board of Finance, the citizens and 
taxpayers of Orange.  We are not here this evening to negotiate a contract.  
We are here solely to make you aware of some items we believe you 
would like to know that are pertinent to your budgetary issues. 
 
The Town of Orange is a wealthy community and we commend the Board 
of Finance for maintaining such a high financial stability in regards to 
having a large fund balance, low debt service and good bond rating.   
 
Our issue is wage parity for our union members which are on average 20 
to 40% below the surrounding Towns, as you will see from the copy of the 
Wage Study we have handed out to each of you. 
 
About 15 years ago, the Town of Orange conducted and paid for a salary 
wage study.  That study showed most of the positions in Orange within 
this unit was (sic) paid substantially less than similar workers in the 
greater labor market.  It also found Orange to be one of the towns with the 
best ability to pay reasonable wages of any of those surveyed. 
 
Once again, in 2008, another study (copy attached) was conducted and 
shows that wages are still woefully behind the labor market fair wage 
line.  Meanwhile Attorney Dorney and Finance Director Mangini, who are 
the negotiating team for the Town, have been refusing to provide any data 
to refute the wage study or provide an alternative for all members during 
the futile negotiations and Binding Arbitration. 
 
We are bringing this issue to your attention because the Town Counsel, 
Michael Dorney of Tyler, Cooper & Alcorn (which merged with Hinckley, 
Allen & Snyder) and Ms. Mangini, Director of Finance, with approval of 
the First Selectman, have been in negotiations for a new contract for over 
a year and a half without any settlement.  State mediation failed and we 
are in binding arbitration. 
 
During that time, the town has over spent (sic) their fiscal year 06/07 legal 
budget by $100,000 and their 07/08 budget by approximately $50,000.  
Please feel free to correct the last amount as we have not received the 
exact figure to date.  This was with no legal settlements or lawsuits against 
the town.  For FY 08/09, we are still in negotiations with more legal 
expenses to be added to the lawsuits that will have to be addressed by 
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former Police officers and another former employee.  The only Union 
contracts that have been settled to date are the Nurses and the Supervisors 
which amount to about 20 employees.  The Dispatchers Union, Police 
Union and our Contract are still in negotiation and have not been settled.  
 
We believe that the First Selectman and Ms. Mangini have allowed 
Attorney Dorney to use the legal budgets as a constant revenue flow for 
him and his law firm.  The monies spent to pay for his services have far 
exceeded what it would have cost the town for settling our contract 
including full implementation of the wage study. 
 
The town has instituted a wage freeze on three Union positions that have 
not been filled since February, March and September 2008.  The costs 
savings for the town for these positions including salary and benefits 
easily would have paid for instituting our wage study for two fiscal years.  
Instead we are now owed back wages for a year and a half and the Town 
has spent a fortune on legal fees. 
 
Where is the savings to the taxpayer?  And where is the concern, 
accountability and responsibility for how the taxpayer’s money is being 
spent?  We do not want to raise taxes for the residents.  Many of the union 
members are residents of the town. 
 
You have said many times that you want a fair wage for your teachers, 
police and your highway dept. to attract good employees for the best 
safety and service you can get for the residents of the Town.  We totally 
agree.  However, we also believe, our members provide the Town 
residents with high quality services and in return they respectfully request 
fair wages.  We do not understand why the Town is choosing to spend 
taxpayer money on legal fees for one attorney rather than rectify the 
situation.  The town would have saved a lot of money if we could have 
made an agreement long before this.  We believe Mr. Dorney is dragging 
this out for his and his company’s interest, not the Town’s.  Unfortunately, 
Attorney Dorney has the support and approval of the Director of Finance, 
Ms. Mangini, and the First Selectman, Mr. Zeoli, who have participated 
fully in these negotiations. 
 
Thank you for your attention.  I and our members would be pleased to 
answer any of your questions. 

 
20.  Zeoli arrived prior to the start of the Board of Finance meeting.  Gilbert, who had 
been sitting in the front row, rose to his feet and reached his hand out to Zeoli and said 
“Hi, Jim.  How ya doing?”  Zeoli refused to shake Gilbert’s hand and told Gilbert to “go 
jump in a lake.”  Packard and several other Union members heard and observed the 
exchange between Gilbert and Zeoli. 
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21.  Shortly thereafter, Zeoli sat next to Mr. Okenquist (Okenquist), a member of the 
Board of Selectman who was also in attendance. 

 
22.  Okenquist asked Zeoli: “Why are they here?” meaning the Union.  Zeoli looked at 
the Union members across the aisle from him, then responded to Okenquist:  “Oh, they’re 
the down trodden.”  Packard, sitting directly across the aisle from Okenquist, witnessed 
and heard this conversation. 

 
23.  Upon commencement of its meeting, the Board of Finance Chairman allowed public 
comment.  Gilbert presented the essence of the Union’s statement1 on the record and 
answered the Board’s questions accordingly.  He was followed by Zeoli who made brief 
comments on the Town’s position; then Packard summarily spoke about the legal costs 
and the length of time taken in negotiating collective bargaining agreements with the 
Town since 1990; and finally Director of Finance Pamela Mangini (Mangini) who added 
some clarifying information on behalf of the Town. 
 
24.  Public meetings of the Board of Finance are televised live on the local cable access 
channel and are attended by the local media. 
 
25.  On January 27, 2009, the day after the Board of Finance meeting, Zeoli made the 
decision to stop the purchasing of coffee and milk that had been provided free to 
employees working in Town Hall. 
 
26.  At Town Hall there are approximately thirty employees, twelve of which are 
members of the Union. 
 
27.  All Town Hall employees had enjoyed the benefit of free coffee and milk prior to 
Zeoli’s January 27, 2009 decision to eliminate it.  The long standing practice had been 
that the Building Inspector would purchase the coffee and milk and was then reimbursed 
by the Town. 

 
28.  On January 28, 2009, Zeoli issued a memorandum to all Town employees 
concerning Town protocol and processes.  Paragraph 2 of this memorandum states as 
follows: 
                         

Dress should be appropriate for a business that deals with the public and 
all employees are to maintain a professional appearance.  Therefore, dress 
should not include jeans, shorts or sneakers.  Further, effective February 
2, 2009, there will no longer be “dress down” Fridays.  (Emphasis in 
the original) 

 
29.  Prior memoranda from then First Selectman Mitch Goldblatt, dated April 22, 2003 
and July 20, 2005, issued to all office employees concerning employee expectations, 
contained similar language on dress and professional appearance as the January 28, 2009 
Zeoli memorandum, but without any mention of “dress down” Fridays. 
                                                 
1 The Union’s statement delivered by Gilbert is set forth fully in Finding of Fact #19. 
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30.  Some form of “dress down” Fridays had been in existence since the beginning of 
Zeoli’s first term as First Selectman, which began in 2005.  Despite the prohibition of 
jeans and sneakers “dress down”  Fridays generally consisted of allowing employees to 
wear jeans, casual sweaters or sweatshirts and sneakers. 
 
31.  On or about January 29, 2009, Packard became aware of a letter from Zeoli to 
Custodial Supervisor John Stewart copied to Public Works Director Ed Lieberman.  This 
January 29, 2009 letter contained the following instructions: 
 

The entire country has entered into a financial crisis that we have not had 
to manage in the capacities that we hold ever before.  The state has 
developed financial deficits that surely will be passed on to all 
communities and the towns themselves must be conscious of all 
expenditures and explore all options to do the best that we can with the 
monies that we are approved for. 
 
I have directed Mr. Lieberman to develop a list of specifications which 
will be put into a bid packet form for cleaning/custodial service in town 
maintained buildings.  This will be done following the same guidelines as 
for the purchase of fuels, the insurance and other services to the town.  I 
thank you in advance for your cooperation. 

                   
32.  The custodial service employees are members of the Union.      
 
33.  Packard is a twenty-one year employee of the Town assigned to the Public Works 
Department.  Her work site throughout her employment has been in Town Hall.  For the 
last seventeen years, Packard’s job title has been Public Works Office Manager. 
 
34.  Elda Stallings (Stallings) is a twenty year employee of the Town, the last seventeen 
years as the Public Works Secretary within the Public Works Department.  Her work site 
during that time has been in Town Hall. 
 
35.  Packard and Stallings share an office with an Information Technology employee.  
The office is located on the second floor of Town Hall.  Stallings’ desk is approximately 
three feet way from Packard’s desk and Stallings sits facing Packard.  The distance to the 
hallway from Stallings’ and Packard’s desk is approximately nine feet.  There is only one 
door in which to enter or exit this office. 
 
36.  Since the Union became the bargaining representative, and particularly throughout 
the 2007-2009 negotiations, mediation and interest arbitration processes for the successor 
collective bargaining agreement, Zeoli would from time to time come through the Public 
Works open doorway and make certain comments directed to Packard, such as: 
 

 how much he hated Wayne Gilbert and that he was no good 
 how unhappy he was with the switch to UPSEU 
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 how UPSEU is not a good union 
 how “By the time I get through with you, you will be out on a sidewalk                                             

holding a tin cup”. 
 
37.  Stallings was present in the Public Works office with Packard on a number of 
occasions when Zeoli would come in and speak to Packard.  Stallings witnessed and 
heard the comments made by Zeoli against Gilbert as well as the “tin cup” comment to 
Packard. 
 
38.  Stallings, sitting in the second row at the January 26, 2009 Board of Finance 
meeting, also overheard the “Oh, them.  They’re the down trodden” comment Zeoli made 
to Okenquist concerning the Union. 
 
39.  On another occasion, Zeoli was engaged in a conversation with a local news reporter 
and Packard was exiting the building earlier than her scheduled departure time.  Zeoli 
asked her why she was leaving early and Packard explained it was an approved lunch 
break at the end of the day because she had an appointment.  Zeoli then told the reporter 
“see what I have to put up with…she works in public works, …they maintain the 
roads,…in fact, if she were to lay down she would become part of the curb.” 
 
40.  On March 3, 2009, Dorney wrote a letter to Cleary requesting that the Union publicly 
retract certain allegedly defamatory/libelous charges made by the Union at the January 
26, 2009 Board of Finance meeting concerning Dorney’s alleged delaying and dragging 
out contract negotiations for the purposes of running up legal fees for himself and his law 
firm. 
 
41.  On March 13, 2009, Dorney wrote a similar letter to Packard requesting she retract in 
a public manner the allegedly defamatory/libelous comments concerning the length of 
contract negotiations and attorneys’ fees that she made at the January 26, 2009 Board of 
Finance meeting. 
 
42.  The March 3, 2009 and March 13, 2009 letters from Dorney to Cleary and Packard, 
respectively, were not prepared with the Town’s knowledge; nor was the Town charged 
for Dorney’s time preparing the correspondence. 
 
 

CONCLUSIONS OF LAW 
 
 
1.   An employer’s retaliation against a union for engaging in protected, concerted 
activities is a violation of the Act. 
 
2.  To establish a prima facie case, the union must show that it was engaged in protected, 
concerted activities, the employer had knowledge of those activities and the employer 
harbored anti-union animus. 
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3.   The Town violated the Act when it retaliated against the Union when it engaged in 
protected, concerted activity at the January 26, 2009 Board of Finance meeting. 
 
 

DISCUSSION 
 

The Union alleges that the City violated § 7-470(a)(1)(2)(3) and (4) of the Act 
when it eliminated the free coffee and milk and dress down Fridays in retaliation for the 
Union’s activities in expressing concern with the length and cost of protracted Union 
negotiations at a meeting of the Town’s Board of Finance.  Further, the Union alleged 
that the Town planned to subcontract the work of the bargaining unit in retaliation for its 
Union activities.[1] Lastly, the Union claims that Dorney’s letter to Packard was a further 
attempt to intimidate the Union.   
 

The Town argues that it did not violate the Act based upon the fact that it has a 
valid affirmative defense that rebuts the Union’s claim of anti-union animus.  The Town 
claims the free coffee and milk was eliminated due to budget constraints, dress down 
Fridays were eliminated to improve the appearance of its employees that deal with the 
public and that the discussions regarding subcontracting of the custodial work were 
occurring prior to the Board of Finance meeting on January 26, 2009. 
 

This Board has long recognized that it is a prohibitive practice under the Act 
whenever an employer retaliates against employees because they have engaged in union 
or other protected concerted activity.  City of New London, Decision No. 952 (1979); 
Town of Greenwich, Decision No. 2257 (1983).  It is axiomatic that such conduct by an 
employer has the tendency to discourage such activities by employees. City of 
Waterbury, Decision No. 1074 (1972).  In the often-cited Torrington Board of 
Education, Decision No. 3204 (1994), the Board summarized the proper method of 
analysis in this type of cases: 
 

Where a complainant alleges that employees were discriminated against in 
their employment because of activity on behalf of a Union, the 
complainant has the initial burden of proving that the discriminatory 

                                                 
[1]   The Union raised the specific issue of subcontracting custodial work for the first time during Packard’s 
direct testimony before the Board, to which the Town objected.  In its brief, the Town urges us to reject this 
claim on the basis that it was not properly raised in the complaint and the Union has not amended its 
complaint.  The Board,  in accordance with its regulations, can consider claims raised at hearing: 
 
Section 5-273-64 (a) of the Regulations  of the Board states in pertinent part: 
 

A variance between an allegation in a petition or a pleading in a prohibited practice proceeding 
and the proof shall be considered immaterial unless it prejudicially misleads any party or the 
Board.  Where a variance is not material, the Board may admit such proof and the facts may be 
found accordingly… 

 
Over the course of the three days of hearing, the parties had ample opportunity and did present testimonial 
and documentary evidence on this issue and made arguments through their respective briefs.  We find no 
prejudice to any party and therefore consider the issue. 
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action was taken because of these protected activities, or at least that the 
protected activities were a substantial factor in bringing about the adverse 
actions. Connecticut Yankee Catering Co., Inc., Decision No. 1601 
(1977). Using an analytical framework such as found in Wright Line, 251 
NLRB 1083, 105LRRM 1169 (1980); enforced, 622 F.2d 899 (1st Cir. 
1981); cert denied, 455 U.S. 989, 102 S.Ct. 1612, we determine first 
whether a complainant has established a prima facie case of 
discrimination.  Once the prima facie case is established, we then 
determine whether the employer has established an affirmative defense 
thereto. Town of Greenwich, Decision No. 2257 (1983), aff’d O'brien v. 
State Board of Labor Relations, 8 Conn. App. 57 (1986); and Town of 
Windsor Locks, Decision No. 2836 (1990), appealed on other grounds, 
aff’d Police Department of The Town of Windsor Locks v. Connecticut 
State Board of Labor Relations, et al, 225 Conn. 297 (1993); Sheriffs 
Department, Fairfield County, Decision No. 3106-B (1993). 

 
A prima facie case includes proof that, 1) the employee engaged in 
protected, concerted activities, 2) the employer had knowledge of those 
activities, and 3) the employer harbored anti-union animus. See Sheriffs 
Department, Fairfield County, Decision No. 3106-B (1993), citing 
Hardin, Developing Labor Law, Third Ed. (1992) at p.194. 

 
The Board has adopted in its definition of “protected, concerted activity” both the 

definition set forth in Meyers Industries, 268 NLRB 493, 115 LRRM 1035 (1984) 
(Meyers I) (“engaged with or on the authority of other employees, and not solely by or on 
behalf of the employee himself”) and that in NLRB v. City Disposal Systems, 465 U.S. 
822, 115 LRRM 3193 (1984) (“invocation of a right derived from a collective bargaining 
agreement”).  Board of Trustees for State Technical Colleges, Decision No. 2825 
(1990). 
 

On January 26, 2009, the Union attended a public meeting of the Town Board of 
Finance to express its frustration over the lack of progress concerning the negotiations of 
their successor collective bargaining agreement.  A written “Statement of UPSEU to the 
Orange Board of Finance” was distributed to the attending general public, including 
Finance Board members and the local media, which included comments stating that the 
Town and in particular its chief negotiator were “dragging” out negotiations while 
incurring additional legal expenses for the taxpayers.  This statement was made on the 
record by Gilbert.  Packard also made comments on the record concerning the length of 
contract negotiations historically and currently and the legal costs incurred and 
continuing to be incurred by the public. 
 
           The Board of Finance, appointed by the Orange Board of Selectmen, is the 
political entity responsible for delivering an annual budget to the citizens of the Town 
and for appropriating the necessary funds for its implementation.  In appearing in front of 
the Board of Finance on January 26, 2009, the Union was expressing its concerns 
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regarding the excessive time spent negotiating collective bargaining agreements with the 
Town and the attendant legal costs associated with such negotiations.   
 

As recently stated in International Brotherhood of Police Officers, Local 731 
(Judicial Branch), Decision No. 4334 (2008): 
 

We have long recognized that political activity is an integral part of the 
bargaining process, and there is a political aspect of collective bargaining in the 
public sector that has no counterpart in private sector bargaining.  City of 
Hartford, Decision No. 1353 (1975).  As the U.S. Supreme Court has recognized 
time and time again, the right to petition the government for a redress of 
grievances is among the most precious liberties safeguarded by the U.S. 
Constitution.  United Mine Workers of America, District 12 v. Illinois State Bar 
Association, 389 U.S. 217 (1967) 
 
The Union’s attendance at the January 26, 2009 Board of Finance meeting was to 

bring forth information on such topics as wage studies, legal expenditures and other costs 
of contract negotiations it believed pertinent to the budgetary issues being tackled by the 
Finance Board members.  The final phase of the collective bargaining process will often 
be left to the political process where (as here) the chief bone of contention is the cost of 
meeting (or partly meeting) union demands. See City of Stamford, Decision No. 1421 
(1976).   In City of Hartford, supra, we recognized a councilman’s right to take political 
measures in matters of public employee collective bargaining in holding that statements 
by a councilman about the stand he intended to take on the issues of employee wages, 
which would properly come before the City Council, did not constitute a prohibited 
practice under the Act even though such statements had a chilling effect on pending 
negotiations.   
 

Former Board Chairman Fleming James, Jr. metaphorically wrote in City of 
Stamford, “This reasoning is not a one way street: what is sauce for the goose is sauce for 
the gander.”  Paraphrasing Chairman James:  when Union political activity is of this kind, 
as it was at the January 26, 2009 Board of Finance meeting, it is protected under the Act; 
it is among the “concerted activities for the purpose of collective bargaining” which 
employees have the right to engage in “free from actual interference, restraint or 
coercion.  Section 7-468(a).  See City of Shelton (Police Department), Decision No. 
1538 (1977) 
 

 Having found that the Union activities at the January 26, 2009 Board of Finance 
meeting were concerted and protected in nature and in fact, the next question is whether 
the Town had knowledge of these activities.  Zeoli attended this meeting, heard the public 
comments made by the Union through Gilbert and Packard and responded to them on the 
record.  Nothing more needs to be said regarding notice and knowledge.  The Union has 
satisfied its burden with respect to the first and second prong of its prima facie case.  
 

We now turn to the third prong of the Union’s prima facie burden, whether the 
employer harbors anti-union animus.  The Board has long recognized that direct evidence 

 11



of retaliatory motive is frequently unavailable, and therefore the union is entitled to the 
benefit of reasonable inferences under the circumstances.  Town of Hamden (Police), 
Decision No. 2394 (1985).  In other words, lack of direct evidence will not prevent the 
Union from proving the retaliatory intent circumstantially if it can.  In deciding whether 
retaliation has occurred, the Board determines whether there is any connection between 
the protected activity and the employer’s action.  New Britain Board of Education, 
Decision No. 3363 (1996).   

 
We also find that the Union has met its burden of proof that the Town harbored 

anti-union animus and the actions of Zeoli were in retaliation against the Union for 
engaging in concerted protected activity.  The record is replete with comments made by 
Zeoli that were disparaging to the Union, Packard and its Staff Representative Gilbert.  
One such comment could only serve the purpose of attempting to intimidate or threaten 
the Union during the long and contentious contract negotiations when Zeoli told Packard, 
“by the time I get through with you, you will be out on a sidewalk holding a tin cup.”  
Other comments made by Zeoli to a local reporter about Packard in her presence such as 
“see what I have to put up with…she works in public works…they maintain the 
roads…in fact, if she were to lay down she would become part of the curb” also give rise 
to a reasonable inference of anti-union animus.  In addition, Zeoli never refuted his 
comments to Okenquist referring to the Union as the “downtrodden.” 
 
 Further evidence of the Town’s anti-union animus is found in Zeoli’s actions 
 which occurred at and following the January 26, 2009 Board of Finance meeting.  Before 
the meeting Zeoli refused to shake Gilbert’s hand and instead told him to “go jump in a 
lake.”  Shortly thereafter, Zeoli referred to the Union as “the down trodden.” On January 
27, 2009 Zeoli, who attended the Board of Finance meeting the evening before, 
announced his decision to no longer provide free coffee and milk for Town Hall 
employees.  On the following day, January 28, 2009, Zeoli issued a memorandum 
terminating “dress down” Fridays.   
 
 Zeoli’s comments coupled with his actions following the Union’s presentation on 
January 26, 2009 provide a sufficient basis for a finding that the Town retaliated against 
the Union for engaging in concerted protected activity.  The evidence demonstrated a 
long standing practice of providing free coffee to the Town Hall employees and of 
permitting “dress down” Fridays.  Zeoli revoked both privileges within two days of the 
Board of Finance meeting.  The time period between the protected activity and the action 
take by the employer is a factor the Labor Board will consider in determining whether 
such action is motivated by anti-union animus.  Town of Watertown, Decision No. 3719 
(1999). 
 
 The Union also claims that Dorney’s letter to Packard and the Union seeking a 
retraction of statements made by Gilbert and Packard at the Board of Finance meeting as 
a precursor to a suit for damages for defamation to be a further attempt to intimidate and 
harass the Union.  The Union claims this action was sanctioned by Zeoli.  The evidence 
in the record indicates that the Town did not authorize or fund the actions that Dorney 
took with respect to the threatened defamation action.  While we certainly find that such 

 12



actions can have a chilling effect this Board has no jurisdiction to determine the 
legitimacy of a claim of defamation. 
 
 Once the Union has established its prima facie case, we next consider whether the 
Town has established an affirmative defense.  Town of Greenwich, supra.  Zeoli testified 
that he made the decision to eliminate the free coffee and milk and “dress down” Fridays 
prior to the Board of Finance meeting.  Zeoli further claimed that his actions with respect 
to the free coffee and milk were to cut costs and treat all Town employees equally.  
Further, he testified that “dress down” Fridays were merely an experiment and he was 
attempting to present a more professional appearance to the public.  Zeoli testified that he 
modeled the notice on prior notices given to employees.  We do not find Zeoli’s 
testimony credible given the long standing practice with respect to the free coffee and 
milk and no evidence of any other cost cutting measures the Town was pursuing.  In 
addition, the prior notices to employee’s about their work attire did not mention “dress 
down” Fridays.  Zeoli’s notice revoked the prior practice.   
 
 Zeoli admitted he told Gilbert to go jump in a lake prior to the Board of Finance 
meeting, but we find his claim that he thought Gilbert was being sarcastic in reaching out 
to shake his hand inexplicable. Finally, we find Zeoli’s testimony that he did not recall 
certain statements as claimed by the Union lacking in credibility.  Zeoli testified that he 
does not speak to Packard, however, his various negative comments were overheard by 
other witnesses.  The Town has failed to meet its burden with respect to an affirmative 
defense.  
 
 Based upon the record before us we find that the Union has established that the 
Town violated the Act by engaging in a pattern of behavior intended to intimidate, harass, 
threaten and insult the Union and its President and further, that it retaliated against the 
Union for engaging in concerted protected activity.2 
 

ORDER 
 
            By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 
ORDERED that the Town shall: 
 

I. Cease and desist from retaliating against employees in the exercise of their 
rights under the Act; 

 

                                                 
2 Although we find the timing of the January 29, 2009 correspondence from Zeoli to the Public Works 
Department instructing its officials to explore the outsourcing of Town custodial work to be extremely 
suspect, we do not reach the conclusion that it was issued in retaliation for the January 26th Union 
activities.  The testimony of Town Labor Counsel Dorney shed light on the fact that Zeoli and he had had 
telephone discussions on either January 20 or January 21, 2009 exploring the concept of privatization of 
custodial work and that such conversation dated back to at least February of 2008. 
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II. Take the following affirmative action which we find will effectuate the 
policies of the Act: 

 
A. Immediately reinstate the provision of free milk and coffee to Town Hall 

employees; 
 
B. Immediately restore dress down Fridays; 

 
C. Post immediately and leave posted for a period of sixty (60) consecutive 

days from the date of the posting, in a conspicuous place where the 
members of the bargaining unit customarily assemble, a copy of this 
Decision and Order in its entirety. 

 
D. Notify the Connecticut State Board of Labor Relations at its office at 38 

Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of 
the receipt of this Decision and Order of the steps taken by the Town of 
Orange to comply herewith. 

 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 19th 
day of January, 2011 to the following: 
 
Attorney Andrew J. Morrissey 
Morrissey, Morrissey & Mooney, LLC   RRR 
203 Church Street, P.O. Box 31 
Naugatuck, CT  06770 
 
Attorney George E. O’Brien 
Littler Mendelson, PC      RRR 
One Century Tower, Suite 300 
265 Church Street 
New Haven, CT  06510 
 
 
 
 ______________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 


