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DECISION AND DISMISSAL OF COMPLAINT 
 
 On May 6, 2008 Vera O’Brien (the Complainant) filed a complaint with the Connecticut 
State Board of Labor Relations (the Labor Board) alleging that Local 269, Council 4, AFSCME, 
AFL-CIO (the Union) had violated the State Employee Relations Act (SERA or the Act) by 
breaching its duty of fair representation and restraining and coercing her in exercising her legal 
rights. 
 
 After the requisite preliminary steps had been taken, the matter came before the Labor 
Board for a hearing on March 2, 2009; March 11, 2009; July 15, 2009; September 28, 2009; and 
October 26, 2009.  Both parties appeared, were represented and allowed to present evidence, 
examine and cross-examine witnesses, and make argument.  Both parties filed post-hearing 
briefs, the last of which was received on February 11, 2010.  Based on the entire record before 
us, we make the following findings of fact and conclusions of law and we dismiss the complaint. 



 

FINDINGS OF FACT 
 
1. The State is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material times has 
been the certified bargaining representative for a bargaining unit of state employees. 
 
3. The Complainant has worked for the State since sometime in 1987. She is a member of 
the Union and currently works for the Department of Labor (DOL) in Adjudications.  
 
4. At all relevant times the State and the Union have been parties to a valid collective 
bargaining agreement. 
 
5. In or about December of 2001, the Complainant was transferred to the Hamden 
Adjudications office.  
 
6. Dwayne Miller (Miller) was an Adjudication Specialist in the Adjudications Department 
of the DOL’s Hamden office until approximately April of 2004 when he was promoted and 
transferred to the DOL’s central office in Wethersfield. In or about April of 2007 he returned to 
Hamden Adjudications and was demoted to the Program and Service Coordinator of that office. 
In that position, he directly supervised the Complainant. 
 
7. The Complainant and Miller had a sexual relationship while they were coworkers that 
lasted from approximately June of 2002 until April of 2004.   
 
8. The Complainant alleges that from the time of his return to the Hamden office until 
August 31, 2007 Miller sexually harassed her. The Complainant also alleges that Miller harassed 
her in a non-sexual manner during this time period by, among other actions, yelling at her in 
front of coworkers and monitoring her movements in the office.  
 
9. On Friday, August 31, 2007, at or around 1:00 pm, the Complainant walked by Miller’s 
cubicle. Miller asked the Complainant to go to the back conference room. The Complainant 
asked why and if it was work-related; Miller replied in the affirmative and also stated that she 
should know what it was about. Once in the back room, Miller closed the door and the two sat 
across from each other at a conference table. Miller stated that the Complainant made more 
mistakes that anyone else; the Complainant denied it. The Complainant alleges that Miller then 
brought up matters of a personal nature, such as who he was dating and then got angry, stating, 
“I haven’t [expletive] you yet.” Both stood up and the Complainant attempted to leave; Miller 
told her to “close the [expletive] door.” The Complainant felt trapped and opened the door and 
said, “nobody ever [expletive] talks to me like that” and began to cry. She walked out, shouting 
that she never wanted to talk to Miller again. Profanity was used throughout the conversation by 
both parties.  
 
 

 2



10. A few minutes later, the Complainant went to talk to then Acting Director of Job Services 
Mark Polzella (Polzella), but Miller was already in Polzella’s office. Polzella said that he would 
talk to the Complainant after he was through with Miller. She then went to the supervisor of Job 
Services, Bob Kelsey (Kelsey), and reported comments of a sexual nature that Miller had made 
to her in prior instances. Polzella joined them and the Complainant tried to tell him what she had 
told Kelsey but he cut her off and told her he was going to report the matter to DOL Human 
Resources Director Thomas Donlon (Donlon) and to her manager, Joseph Barra (Barra), Director 
of UI Field Services and Adjudications.   
 
11. The Complainant then went to Mike Shackett (Shackett), a coworker and relatively new 
Union Steward, who sat opposite her. She was visibly upset and said that Miller had taken her to 
the back room to talk to her about her performance and had gotten angry, leading to an argument 
between them. Shackett accompanied the Complainant to speak to Miller, who said he did not 
have time to talk to them.  
 
12. The Complainant was speaking with Shackett in the back room when Polzella 
approached and told the Complainant that per an order from DOL HR she was being placed on 
administrative leave pending investigation of the incident that had just occurred and that she had 
to leave the building immediately. Shackett walked the Complainant out to her car and she 
recounted some instances of sexual harassment by Miller she alleged occurred between 2004 and 
2007. Shackett told the Complainant that he did not think the Union could file a grievance 
alleging sexual harassment and that she might want to talk to an attorney and gave her the name 
of one he had used.  
 
13. After returning home that day the Complainant called Shackett and asked for the Union’s 
help. Shackett told her to call Chief Steward Nancy Gilson (Gilson), who also worked in the 
Hamden office. The Complainant spoke with Gilson on a regular basis throughout her 
administrative leave, which lasted five days, and beyond that period. Over time she related the 
details surrounding her relationship with Miller and her allegations of sexual harassment. Gilson 
also gave her Union Service Representative Bonnie Liedtke’s (Liedtke) phone number.  
 
14. In a letter dated August 31, 2007 sent to the Complainant via certified mail, return receipt 
requested, Donlon provided official notice that the Complainant was being placed on 
administrative leave “pending the investigation of reports concerning your actions on August 31, 
2007.” (Ex. 4).  
 
15. The Complainant called Liedtke up to four times a day during her administrative leave 
and regularly thereafter. The Complainant told Liedtke she was considering filing grievances. 
Liedtke referred the Complainant back to her stewards, and told her it was the stewards’ 
responsibility to file grievances. 
 
16. The following week, the Complainant received a phone call from Barra who told her she 
had to report to DOL’s central office and make a written statement of the incident. She spoke 
with Shackett several times each day regarding the incident with Miller. Shackett told the 
Complainant not to worry because Liedtke would handle the matter.  
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17. At some point, the Complainant, Liedtke, and Gilson met with Donlon and HR Specialist 
Maria LaRosa (LaRosa) at DOL’s central office. The Complainant met separately with Liedtke 
and Gilson just prior to the meeting. At the meeting, the Complainant related the details of the 
August 31 incident. Donlon then asked if she wanted to discuss her past relationship with Miller 
and the Complainant said no. Donlon asked to speak with Liedtke outside and the two stepped 
out of the room for ten or fifteen minutes. Donlon told Liedtke that he had a right to the 
information regarding the Complainant’s personal relationship with Miller. The meeting ended 
shortly thereafter.  
 
18. On or about September 12, 2007 Donlon sent a letter to the Complainant that read, in 
pertinent part (Ex. 5): 
 

This letter is to confirm our telephone conversation of September 11, 2007. 
 
You are reinstated from administrative leave and assigned to Bridgeport Adjudications 
until further notice. This action is effective September 12, 2007. Please report for duty 
promptly at 8:30 a.m. 
 

19. The Complainant was upset by the Bridgeport assignment and told Donlon as much. 
 
20. Liedtke also spoke with Donlon at some point and informed him that the Complainant 
was unhappy about being involuntarily transferred to Bridgeport.  
 
21. The Complainant called in sick the first day of her new assignment. She reported to the 
Bridgeport office the following day. Prior to reporting to the Bridgeport office, Liedtke called the 
Complainant and asked if she was refusing to report to that office. The Complainant said no but 
that she did not understand why she was being transferred instead of Miller. 
 
22. In or about September of 2007, the Complainant received a performance evaluation that 
had been filled out by Miller. Miller sent the evaluation to her supervisor in the Bridgeport office 
for the Complainant’s signature. The Complainant refused to sign it because she felt that it 
contained false and negative comments.  
  
23. The Complainant called Union President Carol Carney (Carney), Shackett, and Liedtke. 
She asked if she could grieve the performance evaluation and was told that performance 
evaluations could not be grieved. The Complainant was upset by that information.  
 
24. At some point in or about September 2007 the Complainant related her allegations of 
sexual harassment to Carney.  Carney told her she would speak to Donlon and Barra and try to 
have Miller removed from the Hamden office. 
 
25. Miller was not removed from the Hamden office. 
 
26. The Complainant wrote her own grievance regarding the alleged sexual harassment and 
gave it to a Union steward in the Bridgeport office, who informed her it was not properly written 
up and was on the wrong form. The Complainant took her paperwork back from the steward. 
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Liedtke then told her to put that grievance on hold for two weeks because she was working on a 
resolution with Donlon. After two weeks had passed, the Complainant asked Liedtke to file the 
grievance, but she would not, again stating she was working on a resolution with Donlon to 
transfer her back to the Hamden office.  
 
27. On September 28, 2007 the Union filed a grievance at Step I regarding the August 31, 
2007 incident. (Ex. 6). The statement of the grievance read: “Brought into the office by 
supervisor on 8/31/07 and was subjected to abusive treatment including foul language.” The 
requested remedy was to “cease and desist arbitrary conduct and allow the Grievant to continue 
her work in the Hamden Adjudications Unit in an atmoshere (sic) of respect and dignity and be 
made whole.” The grievance indicated that the Complainant’s representatives would be Liedtke 
and Gilson and was signed by the Complainant and Carney, who indicated she was signing on 
behalf of Liedtke and Gilson. 
 
28. At some point, the Complainant sent an email to several managers and Union personnel, 
including Barra, Liedtke, Carney, and Sal Luciano (Luciano) asking to be returned to the 
Hamden office and to have her grievance processed. She received no response. She called 
Carney, who informed her that her grievance was just on hold while Liedtke worked on a 
resolution.  
 
29. The September 28, 2007 grievance was denied at Step I on October 22, 2007 because 
“[t]his matter is being investigated by H.R. so no action can be taken at this level.” (Ex. 6A). The 
grievance form indicated it was filed at the next step on October 23, 2007.  
 
30. The Union was notified on November 1, 2007 that a Loudermill hearing would be held 
regarding the Complainant on Friday, November 2, 2007. Shackett told the Complainant that 
something was going on that involved the Complainant on Friday but he did not know what. 
Also on November 1, 2007, the Complainant called DOL HR and spoke to Lori Del Gaudio (Del 
Gaudio) who informed her Donlon was not in the office. The Complainant asked if anything was 
taking place the next day that involved her; Del Gaudio informed her that a predisciplinary 
hearing was scheduled and faxed her a letter to that effect from Donlon with the subject line 
“Employee Pre-Disciplinary Conference Notice.” (Ex. 9). The letter was dated November 1, 
2007 and addressed to the Complainant. It read in full:   
 

This is to confirm that a pre-disciplinary meeting is being held based on the results of an 
administrative investigation, which may lead to disciplinary action being taken against 
you up to a multiple-day suspension. The meeting is scheduled on Friday, November 2, 
2007 at 11:00 a.m. It will be held in Room 201, Central Office, Wethersfield. 
 
This is your opportunity to respond to the charges and provide any mitigating information 
you feel should be considered. If you decide not to participate in this meeting, a decision 
will be finalized based on the information that is currently available.  
 
You have the right to (sic) union representative at this conference. It is your 
responsibility to contact the union to make the necessary arrangements.  
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31. After reading the letter and the Union manual, the Complainant called Del Gaudio and 
stated that a Loudermill hearing could not be held without informing the Complainant of the 
charges. Del Gaudio faxed her another letter from Donlon, dated November 1, 2007, with the 
subject line “Employee Pre-Disciplinary Conference Notice (Revised).” (Ex. 9-A). The letter 
was copied to Barra, La Rosa and HR Specialist Terri Vachon (Vachon), and read in full:  
 

Based on sustained findings of misconduct, as described below, the agency is 
contemplating taking disciplinary action against you up to and including a multi-day 
suspension. 
 
The reason discipline is contemplated is that an administrative investigation disclosed 
that you violated numerous provisions of our employee conduct policy with regard to 
your actions on or about August 31, 2007. Specifically, you were found culpable of the 
following: (1) failure to comply with all federal and state laws, regulations and statutes, 
departmental policies, and lawful instructions and orders; (2) failure to maintain 
appropriate demeanor and professional manner at all times, showing respect for other 
employees and the public; (3) failure to cooperate fully and truthfully in any inquiry or 
investigation conducted by the department or other law enforcement or regulatory 
agency; and (4) engaging in abusive or obscene language, threats, or intimidating 
behavior. These findings were supported by physical and testimonial evidence, including 
statements provided by you and other individuals.  
 
A pre-disciplinary conference has been scheduled on November 2, 2007 at 11:00 a.m. in 
Room 201 at Central Office. This is your opportunity to respond to the charges and to 
identify any mitigating circumstances that should be considered. If you do not avail 
yourself of this opportunity, a decision will be finalized based on the information that is 
currently available. You have the right to union representation during this proceeding; 
however, it is your responsibility to contact the union to make the necessary 
arrangements. 
 

32. The Complainant then called Liedtke, who confirmed the Loudermill hearing was taking 
place and told her to be present.  
 
33. On November 2, 2007, prior to the hearing, Liedtke and Shackett told the Complainant to 
wait and see what DOL HR was going to present as evidence to support its charges. As was 
typical Union practice at predisciplinary hearings, Liedtke told the Complainant she would be the 
primary spokesperson for the Union and then the Complainant would have an opportunity to 
speak. The Complainant informed them that she did not want to discuss the details of her 
relationship with Miller and that she just wanted the matter to be over with and to go back to 
work at the Hamden office. 
  
34. Present at the November 2, 2007 hearing were the Complainant, Liedtke, Shackett, and 
Donlon. Donlon presented Liedtke with written charges. Shackett asked if Donlon had evidence 
to support his charges and Liedtke asked to speak with Shackett and the Complainant alone. 
Donlon left the room. Liedtke stated that she was going to talk to Donlon about resolving the 
matter. When Donlon returned he had a written synopsis of the evidence. Liedtke asked to speak 
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with Donlon privately. Ultimately three options for the Complainant resulted from the meeting: 
she could either go to work in: the Bridgeport office and receive a written reprimand; the 
Waterbury office and receive a written reprimand; or the Hamden office and receive a one-day 
suspension. The Complainant told Liedtke and Shackett she did not want to go back to 
Bridgeport. The Complainant asked Liedtke to ask Donlon if she could return to Hamden if 
Miller left. Liedtke did, and reported that Donlon said no, that even if Miller left the 
Complainant would have to put in a transfer request like anyone else. The Complainant and 
Shackett spoke privately, and ultimately the Complainant agreed to go to the Waterbury office.      
 
35. The day after the hearing, the Complainant changed her mind about choosing the 
Waterbury office. She called Carney early on Monday and told her she wanted to file a grievance 
and go back to the Hamden office. Carney said she wasn’t sure that was possible but that she’d 
look into it.  
 
36. On November 6, 2007 the Complainant sent Liedtke an email with the subject line 
“Hamden” that read, “[c]ould you please call me back regarding my situation?” (Ex. 10).  
 
37. On November 13, 2007 the Complainant sent the following email to Liedtke, copy to 
Shackett (Ex. 10A): 
 

This is my 11th week out of my office. I would like to go back to Hamden by Friday. I 
will take the reprimand and go back and do my job. Drop the grievance when I return.  
 
Please let me know. 
 

38. On November 16, 2007 the Complainant sent the following email to Liedtke, copy to 
Shackett (Ex. 10B):  
 

I have not heard anything yet. Can you please tell me what the status of me (sic) is? 
 

39. Liedtke responded the same day and copied Shackett and Carney. (Ex. 10C). The email 
read:  
 

I spoke with Tom to get the status. He had to look into the additional settlement requests. 
I have not heard back from him as of yet.  
 
I called yesterday and left a message with Lori. I will e-mail him today. 
 

40. The Complainant thanked Liedtke via email, copy to Shackett, that same day. (Ex. 10C). 
 
41. On November 19, 2007 the Complainant sent Shackett an email with the subject line “my 
case.” (Ex. 10D). The email read, “[c]an you please call me when you get a chance? I left you a 
message.” 
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42. On November 21, 2007 the Complainant sent Liedtke an email, copied to Carney and 
Shackett, with the subject line “agreement.” (Ex. 10E). The email read, “I would like an 
appointment with you to go over the stipulated agreement.”  
 
43. At some point, Carney called the Complainant. The Complainant called her back a few 
hours later. Within an hour or so of speaking with Carney, the Complainant received a faxed 
letter from Donlon, copy to Barra, Miller, Labor Department Programs & Services Coordinator 
Diane Krevolin (Krevolin), LaRosa, Vachon, Liedtke, and her personnel file, that was dated 
November 26, 2007 and read as follows (Ex. 7): 
 

This is to confirm your assignment to Hamden Adjudications, effective November 30, 
2007. 
 
Should you have any questions, please contact or (sic) Joseph Barra… 
 

44. On November 27, 2007 at 8:44 a.m. the Complainant sent an email to Liedtke, Carney, 
and Shackett, copy to then DOL Commissioner Patricia Mayfield (Mayfield), then DOL Deputy 
Commissioner Linda Agnew (Agnew), Donlon, Director of Labor Operations John Bialobrzeski 
(Bialobrzeski), then DOL Director of Diversity and Equity Programs Haskell Kennedy 
(Kennedy), Barra, Luciano, and herself, with the subject line “Grievance, Re: Dwayne Miller.” 
(Ex. 10I). The email read: 
 

I am not agreeing to any verbal agreements made thus far. I am directing the union and 
council 4 to go ahead with my sexual harassment grievance. Effective 11/27/2007. 
  

45. On November 27, 2007 at 12:31 p.m. the Complainant sent an email to Donlon, copy to 
Carney, Liedtke, Luciano, Barra, and herself, with the subject line “Assignment in Hamden.” 
(Exs. 10H, 11). The email read: 
 

I have received confirmation of my assignment in Hamden. I am filing a sexual 
harassment grievance. I can no longer work under the direction of Dwayne Miller. I am 
requesting he be transferred out of Hamden before I return.  
 
I would like to report the following remarks and acts done by Mr. Miller since he has 
returned to Hamden in 2007 so it can be on record.  
 
The Complainant then listed thirteen different remarks and acts she alleged Miller said 

and did to her. 
 
46. On or about November 28, 2007 Donlon notified the Complainant via letter, copy to 
Barra, Miller, Krevolin, LaRosa, Vachon, Liedtke, and her personnel file, that (Ex. 12): 
 

On November 26, 2007, we notified you that you were being returned to Hamden 
Adjudications, effective November 30, 2007. Please be advised that the notice is hereby 
rescinded.  
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You are to remain at your current work location, Bridgeport Adjudications, until further 
notice. Do not report for duty at Hamden.  
 
Should you have any questions, please contact Director Barra… 
 

47. On November 29, 2007 the Union filed a grievance on behalf of the Complainant 
regarding the rescission of the Hamden transfer. (Ex. 13). The statement of the grievance read, 
“Grievant involuntarily transferred from Hamden to Bridgeport as a disciplinary measure.” The 
grievance was signed by Shackett and indicated that the Complainant was “not available for 
signature” and that Shackett would be her representative. The Step I response was made by Barra 
on November 30, 2007 and read, “This decision was made in Central Office. It is not a local 
issue. We are unable to address or resolve this matter at this level.” (Ex. 13). The Union filed the 
grievance, again without the Complainant’s signature but with Shackett’s, at Step II on 
December 4, 2007.  
 
48. In or about November of 2007 the Complainant retained a private attorney and at some 
point informed the Union of that fact. 
 
49. In or about November of 2007 the Union offered the Complainant a waiver that, if signed 
by the Complainant, would have meant the Union waived its right to process the Complainant’s 
grievance(s) and would have permitted her to retain her own outside representation. The 
Complainant refused to sign the waiver because she did not want to give up her legal right to 
pursue a lawsuit in court against the Union. 
 
50. On December 4, 2007 at 4:44 p.m. Donlon sent Liedtke an email with the subject line 
“RE: Vera O’Brien.” (Ex. 10F). The email read, “[r]evised agreement enclosed. Response is 
requested by Friday, December 7, 2007.” 
 
51. On December 4, 2007 at 4:49 p.m. Liedtke forwarded the email to the Complainant and 
copied Carney and Shackett. (Ex. 10F). The email read: 
 

Here is a copy of DOL’s proposed stipulated agreement. DOL has given us until Friday 
to decide if it is acceptable.  
 
Please write me and let me know if it is acceptable or if you have any questions. 
 
If you agree to it, you must sign it and fax it to Carol. Once it has been signed by 
everyone, we will make sure you have a copy. 
  

52. On December 5, 2007 at 10:24 a.m. the Complainant forwarded the agreement to 
Liedtke, Shackett, and Carney, copy to her private attorney, Mayfield, Agnew, Bialobrzeski, 
Donlon, Kennedy, Barra, Luciano, and herself. (Ex. 10F). The email read: 
 

I am forwarding this e-mail for your record. As stated in my previous e-mail dated 
11/27/07, I (Vera O’Brien) am not agreeing to any agreement made thus far. 
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53. On December 5, 2007 at 11:32 a.m. the Complainant apparently resent the email to 
Liedtke and copied her private attorney, Luciano, and herself. (Ex. 10G). The email read, 
“[r]esent.”  
 
54. On December 5, 2007 at 12:13 p.m. Liedtke sent an email to Donlon, copy to Carney, 
Shackett, and the Complainant, with the subject line “FW: Vera O’Brien.” (Ex. 10G). The email 
read: 

As the Union is officially Vera’s representative and direct dealing is not permitted, in 
regards to the offered stipulation agreement, Vera has communicated that she is not 
interested in accepting the proposal.  
  

55. The September 28, 2007 grievance had been put on hold pending all of these discussions 
and the stipulated agreement.  
 
56. On or about December 10, 2007 the Complainant received a letter from Donlon, copy to 
Bialobrzeski, Barra, LaRosa, Carney, and her employee file, suspending her for five days for the 
incident on August 31, 2007. (Ex. 14). The letter specified:  
 

On or about August 31, 2007, you engaged in a verbal altercation with your supervisor. 
During the encounter, you yelled and used rude, profane and unprofessional language. 
Needless to say this behavior, which we have determined following an administrative 
investigation, is unacceptable and contrary to the agency’s employee conduct policy. 
Compounding this conduct is the fact that you failed to cooperate fully and truthfully 
during the investigation. 
 

57. The day the Complainant received the suspension, she called Shackett, who stated that 
Carney already knew about it and was going to file a grievance. The Union grieved the 
Complainant’s five-day suspension directly to Step III on December 11, 2007. (Ex. 15). The 
grievance was signed by Carney but indicated that the employee was “not available” for 
signature.  
 
58. A Step II meeting regarding the Complainant’s Hamden transfer rescission grievance was 
held on December 27, 2007 and Neil Griffin (Griffin) filed a written response on January 2, 
2008, denying the grievance as untimely because the Complainant was notified of her 
reassignment to Bridgeport on September 12, 2007, yet had waited more than 30 days to file the 
grievance, in violation of the contract. (Ex. 13). The Union filed the grievance, again without the 
Complainant’s signature but with Shackett’s, at Step III on January 8, 2008. 
 
59. The September 28, 2007 grievance was amended by the Union on January 16, 2008 and 
on February 27, 2008 at the Complainant’s request to include further allegations and 
information, including her allegation of sexual harassment. (Ex. 6A). The following was added 
to the Statement of Grievance: “(Service rating catagories (sic) were rated lower as a result of 
ongoing harassment).” The “8/31/07” date was also crossed out and papers attached indicating 
that the alleged dates of violation ran from August 31, 2007 through February 27, 2008. At the 
bottom of the form and continuing on the next page was the following further allegation:  
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Grievant has been subjected to ongoing harassment in and [illegible/cut off] of the 
Hamden [cut off]. She was moved to Bridgeport in violation of the contract. She has been 
sexually harassed. Harassment has included but is not limited to – suspension, [cut off]. 
Grievant was retaliated against. For her suspension [cut off] was an incomplete loudermil 
(sic) and evidence was not provided.  
 
Everything – all documents (sic) involving in any way the ongoing harassment and 
retaliation against the Grievant be removed and made void from her personnal (sic) & 
administrative file and any other existing file. Documents, including but not limited to, 
(sic) scheduling of investigation and placement on administrative leave. (sic) Cease and 
desist retaliation. Rescind one week suspension. Abusive behavior which has been 
ongoing cease and desist and make employee completely and totally whole. (sic) The 
involuntary transfer was against the contract as it was a transfer, not an assignment. It 
was disciplinary and again in violation of the contract. Letters of apology from all 
involved. Seniority, longevity restored. Include in her service rating the fact that she 
trained supervisor. 
 
[cut off] reflects Grievant’s actual work. Move all ratings to excellent and include 
projects worked during year and make overall rating excellent. Remove worker from 
Bridgeport and place back in Hamden. Compensate worker for all costs associated with 
involuntary transfer to Bridgport (sic) including gas, millage (sic), and [cut off] care. 
Compensate worker for Christmas party. Vera to be reinstated [cut off] agency e-mail 
distribution list. Everything regarding [arrow symbol]…     
 

60. On or about February 1, 2008 Liedtke sent a letter via overnight mail, copy to Union 
General Counsel Susan Creamer, Union Director of Collective Bargaining and Organizing Kevin 
Murphy, and Carney, to the Complainant regarding her grievances. (Ex. 16). The letter read in 
full: 

As your representative in the grievances filed with your employer, Connecticut’s 
Department of Labor, we wish to communicate with you regarding several issues. 
 
1. You initially determined that you wished to keep the intimate details of your 

relationship with your supervisor confidential. As was evident from your recent e-
mails and direct conversations with the Union, you have changed your mind. In 
redrafting the initial grievance on January 16, 2008, you have chosen to add extensive 
background details concerning the relationship with Dwayne Miller. You now would 
like the information released during the grievance procedure. 

 
2. During our meeting on January 16, 2008, the Union explained to you that is (sic) was 

possible to amend a grievance up to and including Step 2. During that two and (sic) 
half hour meeting, you were given the opportunity to add or subtract from your 
grievance. The grievance was substantially expanded to reflect the information which 
you shared with me at the time. 

 
3. There is a new Step 2 scheduled for your grievance on Monday, February 4, 2008. 

You will be afforded another opportunity to amend your grievance prior to the Step 2 
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grievance meeting. If there are additional amendments that you would like the Union 
to consider, please bring them with you at that time. A copy of your amended 
grievance is attached.  

 
4. On February 4, 2008, prior to presenting the second step of this grievance, I would 

like to meet with you to discuss the case. One of the items which we need to discuss 
is whether you should testify at this hearing. I would like to discuss and review in 
detail whatever evidence you have and who might be witnesses to events concerning 
this matter. Please be prepared to go over this information. After a complete review of 
this information, we will be able to determine whether it would be helpful to this 
grievance to have you testify. 

 
5. The Union will meet in the lobby to discuss your grievance at 10:30 A.M. Your 

attendance would be appreciated and important to the presentation of this grievance. 
If you will not be able to attend, please inform me as soon as possible.  

 
6. We would ask that you bring to the meeting any and all evidence that could impact 

your grievance. This includes, but is not limited to, any e-mails, conversations, letters, 
or memorandums. It specifically includes any grievance related communications 
between you and individuals such as your supervisor, co-workers, or management. 
Please consider and list who might be witnesses to interactions between you and 
Dwayne Miller. I would appreciate receiving a list of individuals and contact 
information.  

 
7. We would also like you to obtain a copy of your personnel file for the Union to 

review. You can talk with Human Resources to obtain your file. 
 

If you have any additional questions or concerns, do not hesitate to contact us. We look 
forward to seeing you on February 4, 2008, at 10:00 A.M.  
 

61. A Step III meeting regarding the Complainant’s Hamden transfer rescission grievance 
was held on February 27, 2008 and Paul Bodenhofer (Bodenhofer) filed a written response the 
next day, finding the grievance timely filed but denying the grievance because “the reasons for 
the continued reassignment are valid and within the Management Rights (Article 5) provisions of 
the contract.” (Ex. 13). 
 
62. On February 27, 2008 a hearing was held regarding the amended September 28, 2007 
grievance. Griffin issued the written response on March 3, 2008 on behalf of the State. (Ex. 8). 
The written response provided, in relevant part: 
 

The majority of the grievant’s case was provided by Bonnie Liedtke, with the grievant 
herself speaking only briefly.  
 
As to the grievant’s contention that on August 31, 2007, the supervisor subjected her to 
abusive treatment, including foul language. (sic) There was nothing presented to support 
this claim other than the grievant’s claim that this occurred. There was a prior 
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investigation conducted on the events that occurred on August 31, 2007 and there was 
nothing found in the investigation to support this claim. 
 
Concerning the issue that the grievant was involuntarily transferred to Bridgeport 
Adjudications. (sic) The grievant was initially assigned to Bridgeport Adjudications as a 
result of an investigation into her conduct on August 31, 2007. She was not transferred. 
As such any reference in the grievance to the grievant being transferred in violation of the 
contract is invalid. This was the agency’s position at Step II when a previously filed 
grievance on this same issue was heard on 12/27/07. This was appealed to OLR…and 
was in fact heard by OLR on the same morning as this grievance.  
 
On completion of the investigation it was the intention to return the grievant to the 
Hamden Adjudications unit effective, (sic) November 30, 2007. The grievant was issued 
a letter on November 26, 2007, informing her of such. However, on November 27, 2007, 
in an email to HR Director Thomas Donlon, the grievant alleged previously unmentioned, 
(sic) sexual harassment charges against the Hamden Adjudications supervisor. Haskell 
Kennedy, Director of Diversity and Equity Programs (sic) began an investigation that is 
still on going. (sic) Once the allegation was raised, it would have been irresponsible to 
return the grievant to Hamden and operationally disruptive to remove the supervisor. A 
decision was made to keep the grievant in Bridgeport during the investigation. As this 
investigation has not been concluded, there can be no determination at this time as to the 
grievant’s allegation that they (sic) were sexually harassed. 
 
The grievant charged that her suspension was a result of harassment and is seeking that it 
be rescinded. There was no evidence presented, other than the grievant’s claim, that her 
suspension was a result of anything else (sic) than her actions August 31, 2007. As such, 
her claim of harassment is denied. Whether the suspension itself was valid should be 
contractually filed directly to Step III. This would include the union’s claims that the 
grievant should have been given progressive discipline, that ‘greater weight’ should have 
been given to the grievant’s testimony over the supervisor’s testimony, that there was an 
incomplete Loudermill, (sic) that the grievant should have had access to evidence, etc. 
There is in fact a Step III hearing…scheduled March 3, 2008 on this issue. 
 
The remainder of the written response was devoted to refuting the various arguments the 

Union made on the Complainant’s behalf, all of which the State rejected.  
 

63. The amended September 28, 2007 grievance indicated that it was filed at Step III on 
March 4, 2008. (Ex. 6A). 
 
64. On April 3, 2008 at 12:47 p.m. the Complainant sent an email to Carney, copied to 
Luciano, Liedtke, Gilson, and Shackett, with the subject line “Suspension Grievance.” (Ex. 17). 
The email read: 
 
 

I will not attend the April 07, 2008 grievance prep meeting for the following reason. In 
the light of the fact, (sic) the Union and Bonnie Liedtke has (sic) not represented me 
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fairly or batted for me at my grievances. Also, Bonnie has been directly connected with 
transferring me to Bridgeport without notifying me of what she had agreed to. I will 
represent my self (sic) on 04/10/2008 for my Suspension grievance. Carol, please fax me 
the necessary form so I can represent myself.  
 

65. On April 3, 2008 at 12:48 p.m. the Complainant forwarded the “Suspension Grievance” 
email to her private attorney’s office. (Ex. 17). 
 
66. On April 3, 2008 at 9:49 p.m. Carney sent an email to the Complainant, copy to Liedtke, 
with the subject line “Prep meeting and Step 3.” (Ex. 19). The email read: 
 

Regarding the email you sent to me at work today, the union owns the grievance and 
intends to present the case as planned at the Step 3 hearing at the Office of Labor 
Relations on April 10, 2008. We will be meeting to prep for the hearing on April 7, 2008 
as previously scheduled and it is in your best interest to attend and bring any and all 
information that you have, including your personnel file, which we’ve requested from 
you previously. This is important to help us provide you with the best representation 
possible. 
 

67. On or about April 4, 2008 the Complainant’s private attorney sent a letter to the Union 
attorney, copy to the Connecticut Commission on Human Rights and Opportunities (CHRO), the 
Complainant, and Carney, regarding four matters: Vera O’Brien v. Council 4; Vera O’Brien v. 
Liedtke; Vera O’Brien v. Gilson; and Vera O’Brien v. Carney. (Ex. 18). The letter read:  
 

As you know, our law firm represents Ms. Vera O’Brien in regards (sic) to the above 
noted action(s). Our client has contacted our firm expressing great concern over the 
continued representation of the above individuals in regards (sic) to Ms. O’Brien’s on-
going work related grievances. Ms. O’Brien has made requests via email that Ms. Liedtke 
and/or Ms. Gilson not represent Ms. O’Brien in the grievance process for numerous 
reasons, including, but not limited to (sic) conflict of interest and unfair representation. 
Ms. O’Brien’s requests were disregarded and ignored. 
 
Recently, it has been discovered that the union, specifically Ms. Liedtke, was a party and 
a direct decision maker in regards (sic) to some of the actions that were taken against Ms. 
O’Brien. For example, Ms. Liedtke was aware, consulted and agreed to Ms. O’Brien 
being transferred to the Bridgeport location. Ms. Liedtke never disclosed this information 
to Ms. O’Brien and it was recently disclosed by the DOL in their response to the 
Commission on Human Rights. Currently, Ms. Liedtke is representing Ms. O’Brien in her 
grievance in regards (sic) to those actions. In regards (sic) to Ms. O’Brien’s sexual 
harassment grievance, both Ms. Liedtke and Ms. Gilson were notified that Ms. O’Brien 
had been sexually harassed. Both individuals concealed that information. Ms. Liedtke and 
Ms. Gilson are representing Ms. O’Brien in that grievance. Clearly a conflict of interest 
exists.  
 
Yesterday, Ms. O’Brien requested that she no longer be represented by the union as she 
felt it was in her best interest to represent herself directly due to the conflict of interest 
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and because Ms. O’Brien does not feel that she has been fairly represented thus far in her 
grievances. Ms. Carol Carney advised Ms. O’Brien via email that the union ‘owned’ the 
grievance and that the grievance would go on as planned. I have reviewed the contract 
between the DOL and Council 4 and I do not see any clause that denies a grievant the 
ability to represent him or herself.  
 
Ms. O’Brien does not want the representation of the above noted representatives. Ms. 
O’Brien would like to represent herself and/or our firm is prepared to attend the June 10, 
2008 hearing if necessary. If this can not (sic) be arranged, Ms. O’Brien is prepared to 
remove her grievance(s) and have them decided in a legal forum. We are writing to you 
so that you are aware of the continued actions (which can only be viewed upon as 
retaliatory in nature) of your clients and in hopes that you will assist in remedying these 
actions.  
  

68. On April 7, 2008 Liedtke sent an email to the Complainant, copy to Neil Cunningham 
from the Union, Murphy, and Carney, with the subject line “RE: Prep meeting and Step 3.” (Ex. 
19). The email read: 
 

Again, the Union will be presenting the grievance as it is owned by the Union. We will 
be meeting to prep on April 10th at 9:00AM at OLR’s cafeteria at 450 Capitol Avenue in 
Hartford. The step 3 hearing will be held at 10:00AM. It is in your best interest to attend 
the prep and the step 3 hearing. You should also bring any and all information that you 
have to support the grievance, including your personnel file. This is important to help us 
provide you with the best representation possible.  
 

69. On April 8, 2008 the Complainant forwarded Liedtke’s April 7, 2008 email and Carney’s 
April 3, 2008 email to her private attorney. (Ex. 19).  
 
70. On or about April 9, 2008 the office of the Complainant’s private attorney sent a letter to 
the Union attorney, copy to CHRO, the Complainant, the local Union, Donlon, and Linda 
Yelmini, regarding the same four matters as its April 4, 2008 letter. (Ex. 20). The letter read: 
 

As a follow-up to my letter of April 4, 2008, my client has once again been advised by 
your client’s (sic) that the up coming (sic) April 10, 2008 grievance is ‘owned’ by the 
union and the union has refused to allow Ms. O’Brien to represent herself. A review of 
documentation clearly demonstrates that in fact Ms. O’Brien requested all three of the 
grievances that are currently ongoing. The union therefore does not own any one of these 
grievances but merely represents Ms. O’Brien as a union representative. Ms. O’Brien 
according to contract has every right to represent herself. I am attaching various 
documents to this email to demonstrate that in fact it was Ms. O’Brien who initiated and 
requested that the union file the grievances on her behalf. Please note that each grievance 
states that the grievant is Vera O’Brien. In an email to Respondent’s (sic) dated 
December 5, 2007, the union (Bonnie Liedtke) clearly provides that she is ‘officially 
Vera’s representative’. (sic) Can you please provide our office with a clear explanation of 
your client’s actions and any documentation to substantiate their current position.  
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Please be advised that Ms. O’Brien will not be attending the Union’s grievance hearing 
on April 10, 2008. Your office has clearly disregarded my previous letters and has failed 
to provided (sic) any explanation whatsoever in regards (sic) to these matters. It is well 
documented that Ms. O’Brien requested the grievances; your clients are only her 
representatives and do not own anything or anyone; that beyond a reasonable doubt, a 
severe conflict of interest exists in regards (sic) to your clients (sic) representation of Ms. 
O’Brien; and lastly, Ms. O’Brien and this office have clearly requested that the union step 
down and allow Ms. O’Brien to represent herself and those requests were denied.  
 
Therefore, we are placing your office, the Department of Labor and the Union on notice 
that Ms. O’Brien will not be present at the ‘union owned’ grievance hearing on April 10, 
2008. We request that you please notify Ms. O’Brien and our office of the date and time 
that Ms. O’Brien’s grievances are scheduled to be heard so that Ms. O’Brien can attend 
and represent herself.  
 

71. On or about April 16, 2008 the Union notified the Complainant via letter that the Union’s 
grievance committee had voted to forward the Complainant’s transfer grievance to arbitration. 
(Ex. 21). 
 
72. The Complainant’s grievance regarding her involuntary transfer to the Bridgeport office 
was heard by an arbitrator and an award upholding her grievance was issued on April 27, 2009. 
(Ex. 29). The Complainant was represented by Liedtke at the arbitration. As a result of the 
arbitration award, the Complainant was returned to the Hamden office, where she currently 
works.    
 
73. The Complainant’s grievance regarding her five-day suspension was heard by an 
arbitrator and an award upholding her grievance was issued on September 16, 2009. (Ex. 30). 
The Complainant was represented by Liedtke at the arbitration. The arbitration award ordered the 
Complainant to be made whole for lost wages, benefits, and seniority, and for all record of the 
discipline to be expunged from her personnel records.  
 
 
74. At some point the Union voted to submit the Complainant’s amended September 28, 
2007 grievance to arbitration. Arbitration was scheduled for January 2010.    
 

CONCLUSION OF LAW 

1. The Union did not breach its duty of fair representation to the Complainant. 
 
 

DISCUSSION 

Here, the Complainant alleges that the Union has breached its duty of fair representation 
to the Complainant by: 1) failing to properly investigate and timely file a sexual harassment 
grievance on behalf of the Complainant; 2) acting discriminatorily against the Complainant by 
failing to adequately respond to the Complainant’s allegations of sexual harassment and by 
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actively permitting the breach to go unrepaired; and 3) not properly representing the 
Complainant at her Loudermill hearing.  

 
The Union counters that it has not violated its duty of fair representation to the 

Complainant. In support of its argument, the Union states that it represented the Complainant at 
every step of the grievance procedure, including arbitration, on each of her three grievances. The 
Union further notes that two of the Complainant’s three grievances have already resulted in 
arbitration awards favorable to her, and an arbitration award is currently pending in her third 
grievance. We conclude that there is nothing on this record that establishes that the Union 
breached its duty of fair representation to the Complainant. 

 
Our law regarding a union’s duty of fair representation is well established and based upon 

the reasoning of the United States Supreme Court in Vaca v. Sipes, 386 U.S. 411, 87 S.Ct. 903 
(1967). In Vaca, the Court determined that the exclusive authority granted to unions to represent 
bargaining unit employees is accompanied by “a statutory obligation to serve the interests of all 
the members without hostility or discrimination toward any, to exercise its discretion with 
complete good faith and honesty, and to avoid arbitrary conduct.” Id. at 177. This Board has 
repeatedly affirmed that principle, long requiring evidence that a union’s conduct towards a 
bargaining unit member is motivated by hostility, bad faith, or dishonesty in order to establish 
that a violation of the Act has occurred.  See School Administrators of Waterbury (David J. 
Gardino), Decision No. 4091 (2005); Anthony Parente and the Hamden Education Association 
(Vincent Virgulto), Decision No. 3974 (2004); Local 1565, Council 4, AFSCME, AFL-CIO 
(David Bishop), Decision No. 3510 (1997).  

 
There is no evidence on this record that the Union failed to act on behalf of the 

Complainant or in any way violated its duty of fair representation to her. To the contrary, the 
evidence indicates that the Union took each of the Complainant’s grievances seriously and 
repeatedly attempted to gain the Complainant’s cooperation and assistance in the process in an 
attempt to represent her to the fullest at every juncture, including her Loudermill hearing. 
Further, it was undisputed that as of the time this case was presented, the Union had already 
successfully represented the Complainant at two out of three grievance arbitrations (with the 
third matter pending arbitration) and in so doing had secured the return of the Complainant to the 
DOL’s Hamden office, a goal she had sought all along. Contrary to the Complainant’s claims, it 
is clear from the facts of this case that the Union did what it could to respond to the 
Complainant’s concerns and needs. In fact, when the Complainant sought to remove the Union 
as her representative for her grievances and instead engage the services of a private attorney, the 
Union offered her the chance to sign a waiver form allowing her to do so. It was the Complainant 
who freely declined that offer, deciding that maintaining her right to file a court action against 
the Union was more important than removing the Union as her grievance representative.  

 
A bargaining unit member’s disagreement with the way in which a union chooses to 

handle its grievances does not establish a breach of the duty of fair representation. NEHCEU, 
District 1199 (Alicia Chacho), Decision No. 4389 (2009). Further, a union has broad discretion 
on whether and how far to pursue a grievance, provided the decision is made in good faith and 
without discrimination. AFSCME, Council 4, AFL-CIO (Donna Bligh), Decision No. 4066 
(2005), aff’d Council 4, AFSCME, AFL-CIO v. State Bd. of Labor Relations, et al., 111 Conn. 
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App. 666 (App. Ct. 2008), cert. denied, 291 Conn. 901 (2009), and cases cited therein.  The 
evidence presented leads us to conclude that the Union fully and properly represented the 
Complainant’s interests and was entirely responsive to the Complainant, as evidenced in part by 
its continued and mostly prompt response to the numerous phone calls and emails she made/sent 
to Liedtke, Carney, and Shackett.  

 
Regarding the Complainant’s amended September 28, 2007 grievance, which included 

her allegations of sexual harassment, there is no evidence that the delay in filing said grievance 
was motivated in any way by hostility, bad faith, or dishonesty. To the contrary, the record 
evidence indicates that the delay in filing was due at least in part to the Union’s attempts to settle 
the matter, in which the Complainant was complicit, at least for a time. Moreover, it is evident 
from the record here that the Complainant was in no way prejudiced by the delay in filing a 
sexual harassment grievance. In this regard, the Complainant admits that the grievance 
proceeded through the grievance process and was scheduled for an arbitration in January 2010. 
The evidence further indicates that it was the Complainant herself that was firmly indisposed to 
discuss her relationship with Miller, despite being given the chance by members of management 
on at least two occasions. 

 
In this case, the Complainant has failed to provide any evidence of improper motive or 

conduct on the part of the Union. Rather, it is clear from the totality of the evidence before us 
that the Union in this matter acted in good faith and without hostility, arbitrariness, or 
discrimination toward the Complainant. Based on the foregoing, we conclude there is no 
violation of the Act and accordingly we dismiss the complaint. 

 
ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the State Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, DISMISSED. 
 
               CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
    
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 

       I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd day of 
October, 2010 to the following: 
 
Attorney Eugene Axelrod 
Axelrod & Associates     RRR 
8 Lunar Drive  
Woodbridge, CT  06525 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates     RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06117 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
 
 
 _____________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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