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DECISION AND CLARIFICATION OF UNIT 
 
 On December 17, 2007, the Federation of Technical College Teachers, AFT Local 
1942, AFL-CIO (the Union) filed a petition with the Connecticut State Board of Labor 
Relations (the Labor Board) seeking clarification of an existing bargaining unit of 
employees of the State of Connecticut Board of Trustees, Community Technical Colleges 
(the Board of Trustees) by including all teaching faculty members who are employed for 
fewer than 7.5 contact/credit hours per semester and more than 13 hours and 20 minutes 
per year.  
 



 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on March 30, July 16, and October 19, 2009.  The 
parties appeared, were represented and allowed to present evidence, examine and cross-
examine witnesses and make argument. 1  The Union and the Board of Trustees filed 
post-hearing briefs and reply briefs, the last of which was received on January 26, 2010. 
 
 On the basis of the record before us, we clarify the Union’s bargaining unit to 
include employees who teach non-credit courses for less than 7.5 hours but more than 
one contact/credit hour or its equivalent (13 hours, 20 minutes per year), excluding casual 
employees. 2  

THE HEARING 

1. The Board of Trustees is an employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of certain employees of 
the Board of Trustees. 
 
3. The Congress is an employee organization within the meaning of the Act and at 
all material times has been the exclusive bargaining representative of certain employees 
of the Board of Trustees.  
 
4. On December 5, 1991 the Board of Trustees and the Union signed the following 
Stipulation for Representation Election (Ex. 18):  
 

The Board of Trustees of Community-Technical Colleges and the Federation of 
Technical College Teachers agree that, for the purposes of the upcoming 
representation election among unrepresented part-time teaching faculty members 
and part-time librarians and counselors, the appropriate bargaining unit shall be 
all such teaching faculty members who teach one or more contact/credit hours and 
all such counselors and librarians who have been employed and are regularly 
scheduled. 
   

5. On December 14, 1992 the Labor Board issued its Report Upon Secret Ballot that 
indicated that a majority of those voting voted in favor of representation by the Union. 
(Ex. 19). The Report read, in relevant part: 
 

Pursuant to an Understanding for Election of March 17, 1992, an election by 
secret mail ballot was conducted from November 30, 1992 to December 11, 

                                                 
1 Although named as a party and present at the hearings in this matter, the Congress of Connecticut 
Community Colleges (the Congress), through its representative, indicated that it was an interested party but 
declined to participate in the hearings and to file briefs.  
 
2 In its original filing with the Labor Board, the Union also included employees who teach at least one but 
fewer than two contact/credit hours of credit instruction at the five merged colleges. However, at the 
hearing on this matter, the parties agreed that these individuals would be placed in the Union’s part-time 
bargaining unit in exchange for the Union’s withdrawal of that portion of its filing. 
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1992…among the employees of the Employer, in a unit classified as: The 
existing unit expanded to include part-time faculty employees on the regular 
payroll teaching fewer than 7.5 contract hours and counselors and librarians 
who are scheduled to work fewer than 20 hours a week… 
(emphasis in original) 
 

6. At all relevant times the Board of Trustees and the Union have been parties to a 
valid collective bargaining agreement.  
 
7. After the Union was certified as the bargaining representative of certain part-time 
employees in December 1992, the parties began a long period of on and off negotiations 
in an attempt to reach a first collective bargaining agreement. 
 
8. The 2001-2005 collective bargaining agreement, entitled “Level One Part-Time 
Employees,” was executed by the parties on February 28, 2007 (Ex. 20) and contained 
the following relevant provisions: 

ARTICLE I. 

RECOGNITION 

The Board of Trustees of Community-Technical Colleges (hereinafter referred to 
as the Board) hereby recognizes the Federation of Technical College Teachers, 
Local #1942, American Federation of Teachers, AFL-CIO (hereinafter referred to 
as the Federation) as the sole and exclusive bargaining agent for the purposes of 
collective bargaining with respect to wages, hours, and other conditions of 
employment, pursuant to Connecticut General Statutes Sections 5-270 et seq., (as 
certified by the Connecticut State Board of Labor Relations in Case No. SE-
12,880, Decision No. 3067, dated January 7, 1993) for all teaching faculty 
members, counselors and librarians employed for fewer than 7.5 contact/credit 
hours per semester or 20 hours per week in non-teaching positions, provided that 
casual employees shall be excluded from the bargaining unit.  
 
The parties hereby agree that all unit parameter issues will be decided through the 
petition procedures of the State Labor Board or by mutual agreement. 
 

ARTICLE II. 

DEFINITIONS 

*** 

2.5 LEVEL I PART-TIME FACULTY 

A “Level I Part-time Faculty Member” or an “Employee” is a teaching 
employee hired to teach fewer than 7.5 contact/credit hours or a non-teaching 
employee hired for less than 20 hours per week. 
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2.6 CONTACT/CREDIT HOURS 

A “contact/credit hour” shall equal a 50-minute lecture hour meeting for each 
week of the semester.  
 
2.7 CASUAL EMPLOYEE 

The term “casual employee” shall refer to a non-teaching employee hired for less 
than two weeks or a teaching employee hired for less than one contact/credit hour 
or its equivalent (13 hours and 20 minutes per year). This definition relates to 
Article I and does not define the scope of this Agreement. 
 

9. The collective bargaining agreement between the parties effective from 2005 
through 2007 was also executed on February 28, 2007 and contained the same provisions 
noted above. (Ex. 5).   
 
10. There are twelve community colleges within the statewide community college 
system. Five of the twelve are so-called “merged colleges,” meaning they represent the 
merger of a former state technical college and a former regional community college. 
These colleges are: Capital, Gateway, Naugatuck Valley, Norwalk, and Three Rivers 
Community-Technical Colleges. There are two bargaining units who represent full- and 
part-time faculty: the Congress and the Union. The Congress represents individuals at all 
twelve colleges; the Union represents individuals only at the five merged colleges.  
 
11. The Board of Trustees, the Congress, and the Union reached an agreement on 
June 8, 2006 to guide the parties in the unit placement of employees at the merged 
colleges who fall under the classification Part-Time Lecturer. (Ex. 12). The agreement 
read: 
 

RE: UNIT PLACEMENT OF PTL’S ON MERGED CAMPUSES 
 
Agreement made this 8th Day of June by and among the Congress of Connecticut 
Community Colleges (“Congress”) and the Federation of Technical College 
Teachers, AFT, Local 1942, AFL-CIO (“Federation”) (collectively “the Union”) 
and the Board of Trustees of Community-Technical Colleges (the “Board” or “the 
employer”).  
 
The parties mutually agree as follows: 
 
1. It is in the mutual interest of the parties to have a systematic basis for 
determining unit placement of PTL’s as between the Federation (Level 1, PTL 
agreement) and Congress (Agreement for Part-time Employees) bargaining units 
at the five merged community colleges existing at the time of this agreement 
(Capital, Gateway, Naugatuck Valley, Norwalk, Three Rivers). This agreement 
covers the unit placement of those PTL’s as PTL’s, as well at (sic) their 
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placement as full-time faculty members in a merged college should such a 
placement be offered. As used herein, the term PTL refers to a part-time lecturer 
who teaches credit courses offered during the fall and/or spring semesters through 
the academic division, or through any other division subject to the jurisdiction of 
both the Congress and the AFT. It is understood that unit placement refers to 
placement at a specified merged college and that prior or simultaneous placement 
as a PTL at another college is subordinate as a factor to a unit placement decision 
in a merged college that is necessary to comply with this agreement.  
 
2. The primary factor to be used in determining the unit placement of 
teaching PTL’s at the five merged colleges shall be the proportionality that 
existed as between the two units on June 30, 1992, such date being immediately 
prior to the legislative merger of the Regional Community Colleges and the State 
Technical Colleges in five geographic regions of the State. The prior unit 
placement of the PTL shall also be a factor, which as described below will in 
some circumstances be superior, and in others subordinate, to the issue of 
proportionality.  
 
3. Based upon best estimates currently available of the bargaining unit 
placement of all PTL’s employed as of June 30, 1992 in the community and 
technical colleges, the Federation shall be entitled to 25 percent of the teaching 
PTL’s at the five merged colleges and the Congress shall be entitled to 75 percent. 
The same 25/75% proportionality ratio will be maintained at each of the merged 
colleges. The colleges will make a good faith effort to comply with this ratio. It is 
understood, however, that because placement decisions are made in a compressed 
time-frame, the final placement results in any given semester may not perfectly 
reflect the ratio specified in this paragraph.  
 
4. In order to establish proportionality upon implementation of this 
Agreement, the parties recognize that adjustments in current unit placement may 
be desirable. These adjustments will take place upon the signing of contracts by 
PTL’s and will be limited to those PTL’s not having met the 24 credit threshold.  

 
5. Notwithstanding the provisions of the parties’ Unit Placement Agreement 
affecting full-time faculty, the following understanding shall govern PTL’s who 
have taught 24 or more credits (at any of the 12 colleges) and who are offered 
full-time faculty, counselor, or librarian positions: Such PTL’s will not be forced 
to change bargaining units by the proportionality rule unless at the time of full-
time appointment, the full-time ratio on the employing campus is off by more than 
5% (e.g., the Congress is below 55%, or the Federation is below 35%). In those 
cases, the parties will as soon as possible, but in all events prior to the time the 
employee indicates acceptance of the full-time appointment, inform the employee 
of the necessity to change bargaining units.  

 
6. Nothing contained in this Agreement shall affect the unit placement of 
PTL’s employed at the seven non-merged colleges existing at the time of this 
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Agreement (Asnuntuck, Housatonic, Manchester, Middlesex, Northwestern, 
Quinebaug Valley, Tunxis).  

 
7. This Agreement will be administered at the college level. The Board will 
issue guidelines to facilitate consistent administration of this Agreement.  

 
8. Unit placement decisions shall not be subject to the grievance and 
arbitration process. Claimed violations of this settlement agreement may be raised 
with the State of (sic) Board of Labor Relations. 

 
12. On or about December 7, 2006 the Union by its attorney, James Ferguson, sent a 
letter to Marjorie London, Director of Labor Relations/Assistant Counsel for the Board of 
Trustees. (Ex. 6). The letter stated, in relevant part:  
 

By this letter please be advised that the FTCT demands that all non-casual part-
time employees not currently in a bargaining unit be placed in the FTCT 
bargaining unit pursuant to our recognition clause, Article I, of the Part-Timer 
Agreement. In addition, please provide us with all such part-time employees 
referenced above currently employed by the Board of Trustees. 
 

13. The Board of Trustees, the Congress, and the Union reached a revised settlement 
agreement on July 24, 2007 resolving a prohibited practice complaint. (Ex. 10). The 
agreement read in full:  
 

In full and final settlement of SPP-25,817, the Board of Trustees of Community-
Technical Colleges agrees to recognize the Federation of Technical College 
Teachers, AFT, Local 1941, AFL-CIO as the collective bargaining agent of 
certain part-time Clinical Educational Assistants, hereinafter referred to as 
Clinical Faculty, who are employed at the Employer’s five merged campuses, 
pursuant to the following conditions:  
 
1.  The Board of Trustees of Community-Technical Colleges (hereinafter the 
Employer), the Federation of Technical College Teachers, AFT, Local 1941, 
AFL-CIO (the AFT) and the Congress of Connecticut Community Colleges (the 
4Cs) hereby agree that all Clinical Educational Assistants in the Nursing and 
Allied Health Programs will be referred to as Clinical Faculty.  
 
2.  The Employer, AFT, and the 4Cs (hereinafter the Parties) additionally agree 
that employees referred to as Clinical Faculty are in a special category and that 
they are not regular faculty.  
 
3.  The Parties agree that all Clinical Faculty employed as of the signing date of 
this agreement will remain in the 4Cs bargaining unit and will be paid according 
to the 4Cs wage scale until 2010, unless that wage scale is changed as a result of a 
Coalition Allied Health Reopener. 
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4.  The Parties also agree that beginning with the start of the Fall 2007 semester, 
all newly hired Clinical Faculty at the five merged campuses of the Employer will 
be assigned to the 4Cs or AFT part-time bargaining unit based on the existing 
75% (4Cs)/25% (AFT) part-time proportionality agreement. The wages, hours, 
and conditions of employment of these Clinical Faculty scale (sic) will remain 
according to the 4Cs contract until 2010, unless changed as a result of the 
Coalition Allied Health Reopener.  
 
5.  The Parties agree that once Clinical Faculty are assigned to a bargaining unit, 
they will remain in that unit so long as they continue to hold the position of 
Clinical Faculty member at a merged college.  
 
6.  The Parties agree that no proposal by the 4Cs or the AFT in a Coalition Allied 
Health Reopener regarding Clinical Faculty will have a proposed effective date 
prior to the beginning of the Fall 2008 semester. Neither party shall be limited in 
what they can propose with respect to Clinical Faculty in the Allied Health 
reopener (sic), except as otherwise restricted by the SERA. 
 
7.  The Parties agree that this agreement shall be without prejudice or precedent 
and shall not constitute any admission of either a contract or SERA violation.  
 

14. Some teaching faculty teach credit courses, some teach non-credit courses, and 
some teach both.   
 
15. The June 8, 2006 settlement agreement regarding unit placement of employees at 
the merged colleges who fall under the classification Part-Time Lecturer was 
incorporated into the 2007-2010 collective bargaining agreement between the Board of 
Trustees and the Union as Appendix K. (Ex. 4). That collective bargaining agreement 
also contains the same recognition clause and definitions as the 2001-2005 and 2005-
2007 contracts.  
 
16. In its part-time faculty bargaining unit, the Congress represents all part-time 
employees who work three to eight credits teaching and all Educational Assistants who 
work nine hours or more.  
 
17. On or about September 8, 2005 Cindy Tamburri, the Administrative Assistant for 
the Norwalk Community College Academic Dean’s Office, sent a list to a number of 
individuals entitled “(48) New Adjuncts for Fall 2005.” (Ex. 9). Of the 48 teachers 
actively on the list, twelve were designated as “Exempt” from being in a union; the 
remaining adjuncts were all listed as being in the Congress. At the bottom of the list was 
the following note: “Exempt from bargaining unit if adjunct teaches 2 or less credits.” 
 
18. Some non-credit courses are as short as seven or eight hours of instruction; others 
can run as long as 700 hours. 
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19. Between the Fall 2005 semester and the Spring 2009 semester, hundreds of 
individuals taught non-credit courses at the five merged colleges. (Ex. 22). 
 

DISCUSSION 
 
 The issue in this case is whether employees who teach non-credit courses for less 
than 7.5 contact/credit hours but more than one contact/credit hour or its equivalent (13 
hours, 20 minutes per year), excluding casual employees, fall within the Union’s 
bargaining unit.  The Union makes a claim based primarily on its contention that that the 
language of both the certification and the recognition clause of the parties’ collective 
bargaining agreement unambiguously indicate that these individuals are included in its 
bargaining unit.  
 

The Board of Trustees disputes the asserted automatic inclusion of these 
individuals, arguing in part that the applicable collective bargaining agreement between 
the parties was not intended to apply and has never applied to individuals teaching non-
credit courses. In this regard, the Board of Trustees notes that non-credit instructors are 
not scheduled on the regular academic calendar used for credit teachers; some non-credit 
courses are as short as one day, some as long as 700 hours. Further, the Board of Trustees 
argues, the Union has failed to assert its claim in a timely manner and has thus waived its 
right to claim these employees.    

 
 This case is governed by our decision in Town of Monroe, Decision No. 1360 
(1976), where we stated: 
 

When clarification of a unit is in issue, the Board’s function is limited to deciding 
whether the claimed positions fall within an existing certified unit. An election is 
not necessary in such a case because the wishes of the employees to be 
represented have already been ascertained prior to certification. Challenges to the 
appropriateness of the bargaining unit, or the asserted additions thereto, are also 
not properly in issue when only a clarification is being sought. This issue would 
be properly raised in a unit modification proceeding, where a change in the 
existing unit is requested but not by a clarification petition which seeks no change 
in the existing certified unit.  
 
We find no merit in the Board of Trustees’ arguments. The relevant recognition 

clause includes “all teaching faculty members…employed for fewer than 7.5 
contact/credit hours per semester… provided that casual employees shall be excluded…” 
(emphasis added). This rather broad and unambiguous provision does not differentiate 
between credit and non-credit teaching employees. Moreover, the only exclusion 
provided for in the recognition clause is that of those employees meeting the contractual 
definition of “casual employees,” who, in relevant part, are “teaching employee[s] hired 
for less than one contact/credit hour or its equivalent (13 hours and 20 minutes per year).” 
We note that this definition similarly does not distinguish between credit and non-credit 
teaching employees.  
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The Board of Trustees also urges us to find meaning in the use of the term 
“contact/credit hour,” arguing that such a phrase is by its nature limited to credit teachers 
and has historically only been applied to its credit teaching employees. We are not 
persuaded. We find that the term “contact/credit hour” is simply useful shorthand 
between the parties understood to refer to the specific amount of time a teacher spends 
with students. Indeed, the contractual definition states that it is “equal [to] a 50-minute 
lecture hour meeting for each week of the semester.” Further, if the term was meant to 
refer to credit teaching employees only, there would be no need to refer to the 
“equivalent” of a contact/credit hour in the definition of casual employee. Thus, contrary 
to the Board of Trustees’ argument that the bargaining unit in question was intended to be 
for credit instructors only, we find no such limiting qualifiers placed on this group by the 
contractual recognition clause or the certification. As we have stated before, “If the 
position fits the definition of a bargaining unit employee, it is included.” Town of West 
Hartford, Decision No. 3839 (2001). Therefore by virtue of the plain language of the 
recognition clause, we find the positions in question fall within the parameters of the 
Union’s Level I Part-Time bargaining unit.  

 
Finally, we also reject the waiver argument raised by the Board of Trustees. The 

Board of Trustees argues that as the Union has not attempted to bargain on behalf of non-
credit instructors since the bargaining unit was created pursuant to a Labor Board election 
in 1992, it has waived its representational claim. However, the evidence was clear that 
although the Union was certified as the bargaining unit representative for certain part-
time employees of the Board of Trustees on December 14, 1992, the parties did not 
execute their first collective bargaining agreement until February 28, 2007, the same day 
they executed the 2005-2007 collective bargaining agreement. Whatever the reason for 
the delay in reaching the first collective bargaining agreement, we find that the Union, in 
waiting until December of 2006 to make its demand of the Board of Trustees, did not 
waive its representational rights with regard to the non-credit teaching employees in 
question.  

 9



 
ORDER 

 
 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby ORDERED that: 
 
The employees who teach non-credit courses for less than 7.5 contact/credit hours but 
more than one contact/credit hour or its equivalent (13 hours, 20 minutes per year), 
excluding casual employees are included in the bargaining unit represented by the 
Federation of Technical College Teachers, AFT, Local 1942, AFL-CIO. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
     
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella Ault Battey 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 31st 
day of August, 2010 to the following: 
 
Attorney James C. Ferguson 
Ferguson & Doyle      RRR 
35 Marshall Road 
Rocky Hill, CT 06067 
 
Attorney Richard Voigt 
McCarter & English      RRR 
City Place One 
185 Asylum Street 
Hartford, CT  06103 
 
David Bosco, Staff  Organizer 
Congress of Connecticut Community Colleges  RRR 
907 Wethersfield Avenue 
Hartford, CT  06114 
 
 
 ______________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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