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DECISION AND ORDER 
 AND PARTIAL DISMISSAL OF ELECTION OBJECTION 

 
 On January 12, 2010 United Public Service Employees Union (UPSEU) filed a 
petition to represent all full-time investigatory and uniformed employees with the 
authority to exercise police powers of the Police Department in the Town of Waterford 
(Town) exclusive of the Chief of Police and the Deputy Chief.  On February 16, 2010, 
pursuant to an Agreement for Consent Election, a secret ballot election was conducted by 
an Assistant Agent of the State Board of Labor Relations (Labor Board) to determine the 
selection of a collective bargaining representative under the Municipal Employee 
Relations Act (the Act or MERA).   The Town employees had been represented by 
AFSCME, Council 15 (AFSCME).  Both the names of UPSEU and AFSCME were on 
the ballot.  The results of the election were 21 in favor of UPSEU and 14 in favor of 
AFSCME.  There were no challenged ballots.  
 
 On February 18, 2010 AFSCME filed with the Labor Board an Objection to the 
Report Upon Secret Ballot for the election.   AFSCME, in its objection, raised two 
complaints:  (1) that the Labor Board Assistant Agent allowed the president of AFSCME 
to act as an observer during the election for UPSEU thereby preventing the employees 
from making a free choice; and (2) that as part of the campaign by UPSEU it announced 
to members of AFSCME that its attorney was licensed to practice law in both 



Connecticut and New York and that this statement constituted a misrepresentation by 
UPSEU because the attorney’s license to practice law had been administratively 
suspended in this state.   AFSCME claims that as a result, the outcome of the election did 
not reflect the true wishes of the voters.   
 
 On February 25, 2010 UPSEU filed a response to AFSCME’s objection 
requesting dismissal of said objection on the grounds that AFSCME had not raised its 
objections prior to the election; therefore it waived its right to object.  Further, UPSEU 
claims that its attorney was admitted to the Connecticut Bar in December 1994 and is 
licensed to practice law in Connecticut.  An affidavit from UPSEU’s attorney, Barbara 
Resnick (Resnick), was submitted with its response.   On March 2, 2010 AFSCME filed a 
reply to UPSEU’s response. In its reply, AFSCME alleged that Resnick was 
administratively suspended prior to and through the election, and that if members had 
been made aware of her status the outcome of the election would have been different.   
On March 2, 2010 Attorney Richard Gudis (Gudis) of AFSCME sent a letter to the Labor 
Board’s Agent, Katherine Foley, in which he enclosed a copy of a letter from the 
Statewide Grievance Committee regarding the complaint he filed with respect to 
Resnick’s alleged violation of the attorney’s code of conduct.1  On March 18, 2010 
AFSCME submitted a letter requesting a full hearing in this matter. 
    

We state at the outset of this discussion that “[r]epeated elections are a burden on 
the State and the parties, and they promote instability.  Once an election has been held 
every presumption should favor its validity unless its holding has been forced on a party 
in the teeth of protest, or there is a clear showing that the election result probably failed to 
reflect the true wishes of the voters.”  Town of Farmington, Decision No. 1261-A 
(1975). Here, we will examine each of AFSCME’s objections in turn. 

 
  AFSCME claims that the presence of the local Union President John Bunce 
(Bunce) as an observer for UPSEU denied the members their free choice because he was 
the individual advocating for the decertification of AFSCME.  AFSCME states in its 
objection that it questioned Bunce serving as an observer and was told by the Assistant 
Agent that only paid employees of UPSEU were not permitted.  AFSCME does not 
allege that it questioned the matter any further.   
 
 It has been long established by the Labor Board that a party who has knowledge 
of the grounds for an objection prior to the start of an election must raise such objection 
at that time or it is waived.  As we stated in City of Norwich, Decision No. 804-A (1968), 
“[a] party who has full knowledge of the grounds of his objection before an election 
should not be allowed to remain silent while the State and the parties go to the trouble 
and expense of conducting an election and then, if the results prove disappointing, raise 
the objection for the first time in an attempt to upset the election.”   In this case it is clear 
that AFSCME had an opportunity to formally object to Bunce’s participation as an 
observer in the election and chose not to do so.  The objection filed by AFSCME does not 

                                                 
1 The correspondence from the Statewide Grievance Committee provided by Gudis was not considered by 
the Labor Board in ruling on this objection.  The determination of whether or not an attorney has violated 
the rules governing attorney conduct is not a matter for this Labor Board. 
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allege any misconduct or inappropriate behavior on Bunce’s part during the course of the 
election.   We find that the failure of AFSCME to raise an objection prior to the start of 
the election, at a time when the Labor Board’s Assistant Agent could have taken remedial 
action, serves as a waiver of such objection.2  Accordingly we dismiss AFSCME’s 
objection with respect to its claim that Bunce’s presence constrained its members’ free 
choice.   
 
 AFSCME’s second claim is that UPSEU, as part of its election campaign, 
misrepresented the status of its attorney’s license to practice law in Connecticut and 
further, that the misrepresentation had a material effect on the outcome of the election.  
As noted above the Labor Board looks to whether or not the party raising the objection 
had the opportunity to do so prior to the election being conducted.  Franklin Board of 
Education, Decision No. 3368 (1996); Town of Farmington, Decision No. 1261-A 
(1975); City of Norwich, supra; Town of Groton, Decision No. 841 (1968).  UPSEU 
disputes AFSCME’s claim that Resnick’s status would have impacted the outcome of the 
election.  Resnick avers that she is admitted to the Connecticut Bar as an attorney and 
that as of February 25, 2010 her license was in active status.   
 
 What remains unclear with the filing of AFSCME’s objection, UPSEU’s response 
and AFSCME’s subsequent reply is when, in relation to the time that the election was 
conducted, AFSCME had knowledge that Resnick was UPSEU’s attorney.  We therefore 
direct a hearing and advise the parties that the Labor Board intends to address as a 
threshold issue whether AFSCME had knowledge before the election of UPSEU’s hiring 
of  Resnick as UPSEU’s attorney.   

                                                 
2 We feel it important to note that assuming, arguendo, that AFSCME had formally objected to Bunce 
serving as an observer the outcome of AFSCME’s objection based upon the facts outlined in its objection 
would have yielded the same result.  Longstanding Labor Board policy does not permit a union to utilize 
paid staff members to observe an election, but there is no prohibition on an employee who supports a 
change in representation from serving as an observer absent some further allegation of misconduct. 
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ORDER  

 By virtue of the authority vested in the Connecticut State Board of Labor 
Relations by the Municipal Employee Relations Act and regulations promulgated 
pursuant thereto, it is 
 
 DIRECTED that a hearing shall be held on April 8, 2010 at 1:30 p.m and further 
directs the parties to be prepared first to address the following threshold issues:  (1) when 
AFSCME had knowledge of the fact that Resnick was UPSEU’s attorney; and (2) the 
extent of AFSCME’s knowledge regarding Resnick.  Also the parties are to be prepared 
to address the facts upon which AFSCME’s objections are based.    
 
     ________________ 
     John W. Moore, Jr. 
     Chairman 
     _________________ 
     Patricia V. Low 
     Board Member 
     ___________________ 
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was faxed on March 30, 2010 and 
mailed postage prepaid this 31st day of March. 2010 to the following:    
 
 
Ronald Suraci, Regional Director 
United Public Service Employees Union    RRR 
P.O. Box 2 
Clinton, CT  06413 
 
Attorney Thomas R. Gibbons 
Jackson Lewis LLP       RRR 
90 State House Square, 8th Floor 
Hartford, CT  06103 
 
Attorney Richard P. Guidis, II 
Council 15, AFSCME, AFL-CIO     RRR 
700 West Johnson Avenue, Suite 305 
Cheshire, CT 06410 
 
  

____________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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