
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 
IN THE MATTER OF 
STATE OF CONNECTICUT       
        DECISION NO.  4440 
  -and- 
        FEBRUARY 17, 2010 
CSEA, SEIU, LOCAL 2001 
 
Case No. SPP-26,143 
 
A P P E A R A N C E S: 
 
Attorney Ellen M. Carter 
For the State 
 
Attorney Robert Krzys 
For the Union 
 
 

DECISION AND DISMISSAL OF COMPLAINT 
 
 On July 6, 2006 the Connecticut State Employees Association, SEIU, Local 2001 
(the Union) filed a complaint, amended on August 23, 2007, with the Connecticut State 
Board of Labor Relations (the Labor Board) alleging that the State of Connecticut had 
violated §5-272 of the State Employee Relations Act (SERA or the Act) by unilaterally 
implementing the State’s Acceptable Use of State Systems Policy and refusing to bargain 
over either the policy or its impact; by restraining employees in the exercise of their 
statutory rights; and by discriminatorily applying the policy to Union communications. 1
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on September 13, 2007.  All parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses, and 
make argument.  All parties filed post-hearing briefs, the last of which was received on 
February 27, 2009.  Based on the entire record before us, we make the following findings 
of fact and conclusions of law and we dismiss the complaint. 

 

                                                 
1  The Union named both the State and the Division of Criminal Justice (DCJ) as Respondents in its 
original complaint. In its amended complaint it withdrew its complaint against the DCJ. 



FINDING OF FACTS 
  
1. The State of Connecticut Executive Branch (the State) is an employer within the 
meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has been the certified bargaining representative for the following 
Executive Branch bargaining units: Education Administrators (P-3A); Education 
Professionals (P-3B); Engineering & Scientific (P-4); and Correctional Supervisors (NP-
8).  
 
3. The Office of Policy and Management (OPM) is statutorily designated as the 
employer representative for collective bargaining purposes in the Executive Branch.  The 
Office of Labor Relations (OLR) is a division within OPM. 
 
4. At all relevant times the Union and the State have been parties to collective 
bargaining agreements applicable to the P-3A, P-3B, P-4 and NP-8 bargaining units, none 
of which have contained provisions permitting the State e-mail system to be used for 
Union business. (Exs. 31, 32, 33, 34, 35, 36, 37, 38). The contracts covering the P-3B, P-
4 and NP-8 units contain provisions permitting at least some use of State telephones for 
stewards to make Union business calls. The contracts for all of the relevant bargaining 
units contain provisions: permitting the Union to use certain designated bulletin boards 
for posting notices and announcements; allowing Union staff representatives and officials 
to enter State buildings to fulfill their collective bargaining responsibilities; and allowing 
Union stewards to conduct certain Union activities in State buildings.       
 
5. The State’s first policy covering use of its telecommunication equipment, 
including e-mail and Internet, was developed in 1995. In order to receive an e-mail 
address and Internet access, State employees had to fill out a form signifying they had 
received and would adhere to the policy, called the CATER-LAN Interneticut User’s 
Guide.  
 
6. During this time, the CATER office of DAS performed operational functions for 
the State’s information technology systems. The requirement that employees sign for the 
CATER-LAN Interneticut User’s Guide in order to receive system access was a statewide 
requirement until around 2003 or 2004 for the State employees who received their online 
access through CATER (approximately half of all State employees).  
   
7. The Telecommunication Network (CTNET) Acceptable Use Policy, an update of 
the prior CATER-LAN policy, was issued by DAS and the OPM Office of Information 
Technology effective April 30, 1996. The policy was provided to all State employees 
whose online access went through the CATER system, and it was posted on the State’s 
website. It governed the use of CTNET, the new name given to all telecommunications 
equipment, including the Internet. The policy was revised May 24, 1996, April 29, 1998, 
and August 7, 2000 and stated: 
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CTNET is a government resource, and use thereof is subject to the same rules as 
other Government resources. The use of CTNET for personal use not related to 
Connecticut state government business is prohibited. Each individual with 
CTNET access is responsible for controlling its use.  (Exs. 28, 42, 43). 
 

8. On October 7, 1998 OLR issued General Notice No. 98-15 to all agency Labor 
Relations Designees advising them that during the 1998 session, the State Legislature 
passed Public Act 98-142, requiring employees be provided advance notice of any 
electronic monitoring in the workplace. (Ex. 44). Attached to the General Notice was an 
Electronic Monitoring Notice for agency use that complied with that law. The Electronic 
Monitoring Notice stated that employees’ work activity and communications, including 
e-mail and Internet usage, may be subject to electronic monitoring.   
 
9. An Electronic Mail Acceptable Use Policy applicable to State employees went 
into effect July 27, 1999. (Ex. 27). The policy, revised August 4, 2000, stated that the 
State e-mail system should be dedicated to legitimate state business and informed 
employees that any information transmitted via the State’s Internet/e-mail system is 
subject to review at any time. The “Acceptable Use” section of the policy stated that: 
 

Acceptable electronic mail activities are those that conform to the purpose, goals, 
and mission of the agency and to each user’s job duties and responsibilities. The 
following list, although not all-inclusive, provides some examples of acceptable uses: 

 
• Communications, including information exchange, for professional 

development or to maintain job knowledge or skills; 
• Use in applying for or administering grants or contracts for state government 

research programs or work-related applications; 
• Communications with other state agencies and business partners of state 

agencies providing document delivery or transferring working 
documents/drafts for comment; 

• Announcements of state laws, procedures, hearings, policies, services, or 
activities; 

• Use involving research and information gathering in support of advisory, 
standards, analysis, and professional development activities related to the 
user’s state governmental duties; and 

• Communications and information exchanges directly relating to the mission, 
charter, and work tasks of the agency including electronic mail in direct 
support of work-related functions or collaborative projects. 

 
10. During negotiations for the 2001-2005 successor contracts for the P-3A, P-3B and 
P-4 units, the Union submitted the following proposed language to allow the use of State 
systems for Union business:  
 

Use of Telecommunication Equipment. The State will allow stewards and officers 
to use the State’s normal business communication devices such as E-mail, 

 3



facsimile equipment and telephones for union business during normal working 
hours. 
 
(Exs. 39, 40, 41).  

11. The State did not agree to the proposed language for any of the units, nor did it 
offer any counterproposals. The Union ultimately withdrew its proposals. 
 
12. On or about March 28, 2002 OLR issued General Notice No. 2002-06 to all 
agency Labor Relations Designees advising them of the Internet and Electronic Mail 
Acceptable Use Policies. (Ex. 24). The General Notice provided the Internet addresses 
for the text of the full policies, and further stated, in relevant part:  
 

These policies have been in existence since at least 1999. As a condition of 
Internet access, each employee must sign a statement acknowledging that they 
have read the policy and will abide by its terms. Kindly print out copies of the 
policies and post or publish them as you would any other policy impacting state 
employees. 
 
Generally, under the terms of the policies, employees may only use the Internet 
and e-mail in connection with their state employment. Employees cannot send or 
receive personal e-mails nor can they search the Internet for their own personal 
reasons. This includes such things as messages to family, friends, unions, soccer 
teams, Ebay auctions, LLBean purchases, Napster, etc. Obviously employees 
cannot control unsolicited e-mail communications, however, they should not give 
their state e-mail address to others for the purpose of receiving mail.  
 
DOIT will be sending the policy and a reminder to all employees with e-mail 
addresses.  

 
13. On or about April 2, 2002 OLR Director Linda Yelmini (Yelmini) sent Robert 
Rinker (Rinker), CSEA Executive Director, and the officials of the other unions copies of 
OLR General Notice No. 2002-06 and the two policies referenced therein, under cover of 
a letter that read, in relevant part:  
 

It has recently come to my attention that certain unions are sending e-mails to 
state employees at their state designated e-mail address. The sending and 
receiving of this type of e-mail is a violation of the policy. I am, therefore, asking 
that your union not utilize the State system for union business.  
 
This policy has been in effect for several years and was disseminated to state 
employees as they were provided e-mail access. The policy merely reiterated and 
extended the longstanding prohibition against personal use, including use for 
union-member communications, of other types of state equipment (faxes, 
interdepartmental mail, etc.) to the technological advances of e-mail and Internet 
utilization.  (Exs. 25, 26) 
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14. On April 18, 2002 State employees with State e-mail accounts were e-mailed the 
full text of the Electronic Mail Acceptable Use Policy as a reminder. (Ex. 29). 
 
15. Rinker testified that despite the policy, the Union regularly used the State e-mail 
system to communicate with its members. 
 
16. The State does not constantly monitor State employees’ use of its e-mail system. 
Typically improper use is found when management audits an individual for lack of 
production or when another employee informs on an individual. When DAS learns the 
policy is being violated by a union or by an individual employee, it calls the union or the 
employing agency and attempts to resolve the matter. Discipline of individual employees 
is up to the employing agency and varies depending on the type, amount, and frequency 
of the activity.   
 
17. On or about August 4, 2005 OLR issued General Notice No. 2005-08 to all 
agency Labor Relations Designees advising them of the Internet and Electronic Mail 
Acceptable Use Policies and providing the Internet addresses for the text of the full 
policies. (Ex. 30). The text of the General Notice was the same as the previously issued 
General Notice No. 2002-06.  
 
18. In May 2006, the State issued an “Acceptable Use of State Systems Policy” (the 
Policy). (Ex. 4). The Policy’s stated purpose was: 
 

…to provide common standards for the use of State of Connecticut Executive 
Branch electronic communications, including but not limited to electronic mail 
systems (E-mail), the Internet, computers, laptops and related technologies and 
equipment (herein referred to as “State systems”).  
 
The intent of this policy is to provide information concerning the appropriate and 
inappropriate use of State systems. Examples are included in order to assist 
readers with the intent of specific sections of this policy. However, the examples 
contained within this policy do not exhaust all possible uses or misuses.  
   

19. Under the “Usage of State Systems” subsection of the Policy, which also included 
examples of acceptable use and misuse of State systems, it stated: 
 

State systems are provided at State expense and are to be used solely to conduct 
State of Connecticut business…System usage must be in accordance with each 
user’s job duties and responsibilities as they relate to the user’s position with the 
State of Connecticut at the time of usage… 
 

20. On or about May 16, 2006 the Policy was distributed to commissioners and 
Executive Branch agency heads under cover of a letter from then Department of 
Administrative Services (DAS) Commissioner Yelmini and the Department of 
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Information Technology (DOIT) Chief Information Officer Diane Wallace. (Ex. 5). The 
letter read, in relevant part: 
 

This message is to inform you of the development of a new Acceptable Use of 
State Systems Policy. This policy was developed under C.G.S. §61-4d-2(c)(1) 
which requires the Chief Information Officer (CIO) of the Department of 
Information Technology (DOIT) to develop and implement policies pertaining to 
information and telecommunication systems for Executive Branch agencies. It 
clarifies and updates the existing policy which has been in existence for many 
years.  
 
We have worked together to ensure this new policy clearly identifies agency and 
user responsibilities in the use of State systems. We have provided examples of 
acceptable usage as well as examples of unacceptable use in language easily 
understood by all users.   
 

21. On or about May 17, 2006 then OLR Director Robert L. Curtis (Curtis) issued 
General Notice No. 2006-14 to all agency Labor Relations Designees advising them of 
the Policy. (Ex. 6). Attached to the General Notice was the Policy itself and an 
“Acknowledgement of Receipt” form. (Ex. 7). The General Notice directed the Designees 
to distribute the policy to all employees and retain a signed Acknowledgement of Receipt 
for each employee by May 24, 2006. 
 
22. On May 18, 2006 State employees with State e-mail addresses were notified of 
the Policy via an e-mail that also contained the full text of the Policy. (Ex. 8). 
 
23. At some point DAS became aware that agencies and unions had questions with 
regard to what might constitute acceptable and unacceptable use under the Policy. In 
response, further information about the Policy was developed by DAS in a document 
entitled “FAQs Regarding the Acceptable Use of State Systems Policy” on or about May 
19, 2006. (Ex. 9). The document contained thirteen questions and answers regarding 
particular uses of the system and whether they were permissible. The document was 
distributed by e-mail to State personnel managers and officials and included the 
following: 
 

2. Q: Is it okay for employees to visit their union’s website using a State 
computer? 
    A: No. 
 
3. Q: Is it okay for users to distribute Union information via (State) e-mail? 
    A: No.  
 
4. Q: Is it okay to use (State) e-mail to send information regarding the death of an 
employee, the death of an employee’s relative, birth of an employee’s child, etc.? 
    A: Yes. 
*** 
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7. Q: Is it okay to use (State) e-mail to send information regarding an employee’s 
baby shower or wedding shower, birthday party, etc.? 
 
    A: In most cases, it is not okay to use the (State) e-mail for this purpose. The 
exception would be in a small agency when all agency users are to receive the 
message. 
 
*** 
9. Q: Is it okay to distribute events sponsored by professional organizations?  
    A: Yes and no. If the event includes a meeting, then it is okay. If the event is 
purely social in nature (i.e., trip to New York City), then it is unacceptable.  
  

24. On or about May 24, 2006 Rinker wrote a letter to Curtis requesting bargaining 
over the impact of the implementation of the Policy on the bargaining units represented 
by the Union. (Ex. 13). The letter stated that “[t]he impact negotiations will include but 
will not be limited to: 1. Union communication; 2. Legitimate emergency personal usage; 
3. Legitimate state business use.” In addition, the letter requested that “[u]ntil the 
negotiations are completed, the Union is requesting that the State and its agencies cease 
and desist from having its members sign the policy and to return signed declarations to 
the member.”  
 
25. On or about May 25, 2006 Curtis sent a letter about the Policy to Rinker and the 
other affected unions. (Exs. 14, 15). The letter read:  
 

During this past week the State has distributed an Acceptable Use of State 
Systems Policy. We also have asked employees to sign an acknowledgement of 
receipt. 
 
Several of the Unions who represent our State employees have advised their 
members to only sign the acknowledgement with a notation of receipt only or that 
signing is subject to union action to contest the policy or don’t sign the 
acknowledgement.  
 
I take this opportunity to share with you some basic information. First in 
importance is that the policy is not new. On April 2, 2002 the Office of Labor 
Relations sent to each Union a copy of OLR General Notice No. 2002-06 with 
attached policies (the policies have existed since 1999). Second in importance is 
that the recent Acceptable Use of State Systems Policy is a restatement of policy, 
not a change. Third in importance is that on August 4, 2005, OLR General Notice 
repeated the policies and provided updated internet addresses for these statewide 
policies.  
 
Some Unions have questioned the authority for issuance of this statewide policy. 
As noted in the cover letter with this policy, CGS 4d-2(c) provides that the Chief 
Information Officer shall develop and implement an integrated set of policies. 
This same authority was cited in the prior policy.  
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Lastly, some Unions question the use of the word understand (in the 
acknowledgement). I would simply suggest that the nature of this 
acknowledgement makes it clear that the employee is stating that he/she is aware 
that a policy has been provided and he/she has received that policy and is required 
to comply with that policy.  
 
Hopefully, I have covered the basic areas of Union concern. If you should have 
any questions, please do not hesitate to contact me.  
 

26. On or about May 31, 2006 Rinker wrote a letter to Curtis and attached the May 
19, 2006 FAQ document. (Ex. 16). The letter read:  
 

I am in receipt of your letter dated May 25, 2006 concerning the Union’s demand 
to bargain. I am unclear as to whether or not the State has agreed to bargain. 
 
The recent Acceptance (sic) Use Policy does raise issues that I addressed in my 
first letter to you. I have enclosed for your review FAQs from the Department of 
Administrative Services. These FAQs seem to discriminate, in that it (sic) 
prohibits any use that is related to Union activity, but permits other non work use. 
We have also been informed that some state agencies permit activity that is not 
permitted under the FAQs.  
 
I look forward to your response as to whether the State is willing to bargain. 
 

27. On or about June 5, 2006 Curtis responded to Rinker with the following letter 

(Ex. 17): 

I have received your request to bargain over the above policy. The letter addresses 
these negotiations (as requested) as “impact negotiations”. 
 
While we would be willing to discuss the policy and its application; (sic) we do 
not view this as a negotiations obligation. As indicated in my letter dated May 25, 
2006, this is not a new policy. 
 
I would suggest the following dates for an initial discussion over the policy: June 
27, 28 or 29, 2006. I suggest 10:00 a.m. at OLR. Please advise me of your 
availability on any one of these dates and the number of Union representatives to 
be in attendance. 
 

28. A revised “FAQs Regarding the Acceptable Use of State Systems Policy” was 
issued by DAS on or about June 16, 2006. (Ex. 10). The FAQ document was also 
published on the DAS website in response to a request from Rinker, who felt that 
publication would help resolve employee questions. The document consisted of the 
following twenty-seven questions and answers: 
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Acceptable Use Form

1. Q: We are sending the policy and acknowledgement form to our employees 
electronically via email. But not all of our employees (or users) have an email 
address. How should we handle these employees? 
A: If you have users who do not have an email address, you will need to ensure 
they receive a copy of the policy and you should obtain a signed hard copy 
acknowledgement of receipt form from the users.  
 
2. Q: Some of our employees are refusing to sign the Acknowledgement of 
Receipt form. How do we handle this? 
A: In the event that an employee refuses to sign, retrieve the form from the 
employee. Write “refused to sign” on the form and record on the form that the 
policy was issued to the employee and sign and date the form. 
 
Agency Activity 
 
3. Q: Is it okay to use (State) e-mail to send information regarding an employee’s 
baby shower or wedding shower, birthday party, etc.? 
A: Yes.  
 
4. Q: Is it okay to send information via e-mail concerning Agency functions, such 
as Agency picnics and parties, fund-raising events for Agency-sponsored events, 
etc.? 
A: Yes. 
 
Announcements  
 
5. Q: Is it okay to use (State) e-mail to send information regarding the death of an 
employee, the death of an employee’s relative, birth of an employee’s child, etc.? 
A: Yes. 
 
6. Q: Is it okay to use (State) e-mail to send information regarding the retirement 
party for an employee?  
A: Yes. 
 
Benefits
 
7. Q: Is it okay to obtain information concerning State of CT benefits? 
A: Yes and no. Yes, provided you are on a State agency website (i.e., Office of 
the State Comptroller or Department of Administrative Services). It is 
unacceptable to use the Internet to view your portfolio via a vendor’s website. 
 
8. Q: Is it okay to visit a health insurance company’s website to view the list of 
participating physicians? 
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A: Yes. 
 
Cancellations 
 
9. Q: Is it OK for employees to receive e-alerts from their child’s school, 
including information concerning meetings, early closings, etc? 
A: Yes.  
 
10. Q: Can an employee check cancellations, late openings and early releases on 
websites of local news and radio stations? 
A: Yes. 
 
Job Searches
 
11. Q: Is it okay to conduct job searches via the Internet using a State computer? 
A: Yes and no. It is okay to visit the Department of Administrative Services’ 
(DAS) website (and other State agency websites) for State employment 
opportunities. It is NOT okay to go to other (non-State of CT) websites to search 
for jobs with an employer other than the State of CT. 
 
News
 
12. Q: Is it okay for an employee to use their State computer to read a newspaper 
online, even if it is during their break period? 
A: No. An employee (or any user) may not use State systems for any non-work 
related purpose whether on break or not. 
 
Personal CDs (Music/Pictures) 
 
13. Q: Can users play personally-owned CDs on their State computer? 
A: Provided the CD is commercially-produced, requires no additional installation 
of equipment or software, and does not disturb coworkers, an employee may use 
the CD player to play music. HOWEVER, CDs that are NOT commercially-
produced are unacceptable. Similarly, CDs containing personal digital 
photographs are also unacceptable as non-commercial CDs may contain a virus, 
resulting in a negative impact on system performance. 
 
14. Q: Is it okay for employees to access newspapers online via State systems if 
their job requires it? 
A: Yes. 
 
Professional Organizations 
 
15. Q: Is it okay to distribute events sponsored by professional organizations? 
A: Yes and no. If the event includes a meeting, then it is okay. If the event is 
purely social in nature (i.e., trip to New York City), then it is unacceptable. 
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16. Q: Is it okay to forward messages from professional organizations that include 
job announcements?  
A: No.  
 
17. Q: Is it okay to communicate with a national, regional or state-wide 
professional organization that I am a member of through my job duties and 
responsibilities as they relate to my position with the State? 
A: Yes.  
 
Purchasing
 
18. Q: May I use eBay to purchase items for my State job? 
A: No. 
 
Solicitation 
 
19. Q: Is it okay to solicit participation in and/or donations for a charity event 
using (State) e-mail?  
A: Yes, provided the charity is one that is listed in the State Employees’ 
Campaign for Charitable Giving booklet. 
 
Telephones 
 
20. Q: Can an employee use the state telephone to receive/make calls relating to 
doctors appointments, union matters and/or check on status of children, etc.?  
A: Yes. However, time spent on personal calls should be kept to a minimum. 
 
21. Q: May an employee (or other user) use voicemail to communicate personal 
information to a specific caller via their voicemail box greeting? 
A: No. Employee greetings via State voicemail should be strictly professional. 
 
22. Q: May a caller leave a personal message in an employee’s voicemail box? 
For example, if a doctor’s office is calling to confirm an appointment? 
A: Yes. However these types of situations should be limited to only those 
requiring prompt attention. 
 
Transportation
 
23. Q: Is it okay for employees to use State systems to go to the CT Transit 
website to view bus schedules? 
A: Yes. 
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Tuition
 
24. Q: Is it okay to use State systems to access a college/university’s website to 
obtain the “proof of payment” documentation required by the Office of the State 
Comptroller in order to process an employee’s Tuition Reimbursement request?  
A: Yes.  
 
Union 
 
25. Q: Is it okay for employees to visit their union’s website using a State 
computer?  
A: Yes.  
 
26. Q: Is it okay for users to distribute Union information via (State) e-mail?  
 A: No.  
 
27. Q: Is it okay for employees to use (State) e-mail to contact their Union 
Steward to arrange for representation?  
A: Yes.  
 

29. On or about June 21, 2006 Rinker wrote a letter to Curtis (Ex. 18) that read: 

You have informed me that the above-captioned policy was promulgated by the 
State’s Chief Information Officer, the frequently asked questions were issued by 
DAS, and your office was responsible for the labor relations issues. The Union 
has made a demand to bargain over the policy. You responded to my demand in a 
letter dated June 5, 2006.  
 
Would your office also be responsible for labor relations issues for the Division of 
Criminal Justice or should a separate demand letter be sent to them?  
 
I look forward to your response. 
 

30. On or about June 28, 2006 Curtis responded to Rinker with the following letter 
(Ex. 19): 
 

I have received your letter dated June 21, 2006 on the above subject. In that letter 
you reference my earlier response dated June 5, 2006; however you did not 
indicate whether you wished to meet to discuss whatever issues CSEA has with 
the policy. It is obvious that the dates that I had suggested are no longer available.  
 
Your letter also asks if OLR would be the representative to deal with labor 
relations issues concerning this policy as they affect the Division of Criminal 
Justice. Seeing that the policy is a statewide policy, the answer to this question is 
yes.  
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As indicated in my June 5, 2006 correspondence, the policy is not new, we do not 
view this as an obligation to negotiate; however we are willing to discuss the 
policy and its application. Again I would suggest that we schedule a date for any 
discussions that you believe would be warranted. 
 

31. On or about June 28, 2006 Rinker replied to Curtis in the following letter (Ex. 
20): 
 

The purpose of this letter is to confirm that your office will represent the Division 
of Criminal Justice in the above-captioned matter.  
 
As you know, the Union has made a demand to bargain over this policy. Your 
office has taken the position that it does not have to bargain with the Union over 
this matter. Your office has agreed to meet with the Union to discuss the policy. 
While the Union will meet and discuss the policy with you, the Union will also 
file a prohibited practice complaint with the State Board of Labor Relations on 
your refusal to bargain.  
 
Would you please provide me with dates the week of July 10, 2006 that are 
acceptable to you to meet with the Union? 
 

32. Rinker and Curtis met on August 8, 2006 to discuss the Union’s concerns 
regarding the Policy. Rinker told Curtis that the Union’s members and stewards and other 
leaders had previously used the State e-mail system to communicate, and that the Union 
felt it was unacceptable to change that process. Rinker also informed Curtis that the 
Union believed it was unfair that union-related use of State e-mail was prohibited, yet 
other non-work related use of the system was allowed. Rinker and Curtis also discussed a 
particular bargaining unit member who was being prohibited from using State e-mail to 
communicate with her son serving in Iraq.  
 
33. On or about August 11, 2006 Curtis sent a letter to Rinker (Ex. 21) that read as 
follows: 
 

On August 8, 2006 we met to discuss the above state-wide policy. You expressed 
a number of specific union concerns over the policy. These concerns generally 
required further explanation of already addressed issues in the DAS published 
“Frequently Asked Questions”. 
 
On the topic of benefits, you asked whether an employee could access his/her 
account (deferred income account). The answer was yes; this response is based 
upon viewing account information and not exercising any transactions concerning 
account administration.  
 
You also asked whether an employee could access the health insurance 
company’s website to view the plan design. Again this would be permissible.  
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In the area of solicitation you asked if the “Walk for Cure” would be a 
permissible event to solicit for participation. The answer was yes.  
 
Under the area of Union you asked if the state systems could be used to provide 
notice of meetings, contract negotiations meetings, communication with personnel 
offices, notice of the union picnic and holiday party. The State does not endorse 
and it is not permissible for the state systems to be used to conduct the business of 
the Union. The receipt of messages from the union providing notice of events or 
meetings as asked about is permissible. The use of the state systems to promote 
and/or distribute union only information (newsletters, endorsements, union 
affiliation updates, etc.) is not permissible.  
 
It is my understanding that this response addresses the Union’s expressed 
concerns and likewise resolves the prohibitive practice (SPP 26 143) (sic) which 
has been filed by CSEA. 
 

34. On August 14, 2006 Rinker sent an e-mail to Curtis regarding several kinds of 
communications he felt had always been permitted but were seemingly now prohibited 
under the new Policy. (Ex. 22). The e-mail read:  
 

With regard to your letter would you find the following to be permissible under 
the Acceptable Use of State System (sic) Policy? 
 

1. Communication between a member and steward regarding union 
representation? 

2. Communication between a member and the union/staff representative 
regarding union representation?  

3. Communication between a steward and the union/staff representative 
regarding union representation? 

4. Communication between a steward and a member regarding union 
representation? 

5. Communication between the union/staff representative and a member 
regarding union representation? 

6. Communication between the various parties to the collective bargaining 
agreement regarding the application of the collective bargaining 
agreement including but (sic) limited to, labor/management committees, 
health and safety committees, quality work life committees, committees to 
address alternate work schedules. 

7. Communication between members, stewards and the union/staff 
representatives regarding questions and issues concerning rights and 
benefits under the unit collective bargaining agreement or other 
agreements (SEBAC, SCOPE and Placement and Training).  
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It is our understanding that such communication described above is not 
considered to be privileged, confidential or private. Additionally, if it is on the 
state’s e-mail system and (sic) may be subject to the Freedom of Information Act.  
 
If the answer to above is “yes”, then I would incorporate them in the letter. The 
current practice has been to allow this type of communication. 
 
With regard to members communicating with family members in the military, I 
would allow for that e-mail communication and response during break time or on 
lunch, I believe this would fulfill Governor Rell’s commitment to the families to 
make their lives easier for their loved one called into active military service.  
 
Finally, I would add to the letter, the parties would continue to meet, discuss and 
resolve issues as they arise regarding the policy. 
 
I look forward to your response. 
 

35. On or about August 29, 2006 Curtis responded to Rinker’s e-mail with a letter 
(Ex. 23) that read as follows: 
 

I have received your e-mail dated August 14, 2006 and have reviewed your 
questions as well as the history relative to the use of state e-mail.  
 
Seven questions that were asked all dealt with communications between the union 
(either Staff Representative or stewards) and Union members. As I have 
previously stated, the State does not endorse and it is not permissible for state 
systems to be used to conduct the business of the union. It has previously been 
acknowledged that employees may use the State e-mail to contact their Union 
Steward to arrange for representation (see Q&A dated June 16, 2006). Questions 
on the permissibility of communicating are simply too far-reaching to be 
responded to in the affirmative. 
 
The policy and use of e-mail and the internet are not new. Back on April 2, 2002, 
Linda Yelmini sent you and each Union (Executive Branch) a letter stating the 
policy and enclosing General Notice 2002-06. I am enclosing copies of those 
prior correspondences. 
 
On the situation concerning someone with family members in the military; I have 
done some research. The example that you had related to me was indeed rather 
exceptional. The ability to communicate via the computer to a son in a war zone 
was arranged through the military; it was not an issue of use of State systems. 
Your proposed arrangement to allow use of state equipment during lunch or 
breaks to communicate and respond to a family member in the military is not 
acceptable.  
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Again our position is consistent with our long standing policies dating back to at 
least 1999.  
 
As for your suggestion that we continue to meet and discuss issues regarding the 
policy, we, as always, are available to engage in discussion whenever an issue 
arises which impacts the management-Union relationship. 
  

36. In November 2006 the Policy was reissued with an addendum dated November 
15, 2006 and entitled “FAQs Regarding the Acceptable Use of State Systems Policy.” 
(Ex. 12). The addendum consisted of the same questions and answers issued in the June 
16, 2006 FAQ document, with two additions. The first addition fell under the 
“transportation” heading and permitted the viewing of commuter information on the 
Nuride website. The second addition was as follows: 
 

Extenuating Circumstances 

29. Q: May employees use their State e-mail to communicate with their 
immediate family member who has been deployed overseas for participation in 
Operation Enduring Freedom and Operation Iraqi Freedom?  
A: Yes, so long as employees inform their immediate supervisor (or designee) of 
their intent to use State e-mail for this purpose and provided they do so on their 
breaks or during their lunch period. Note: Immediate family member includes 
husband, wife, domestic partner, father, mother, sister, brother, child and any 
relative who is domiciled in the employee’s household. 

 

CONCLUSIONS OF LAW 
 
1. The State did not unilaterally change policies or work rules because its 
Acceptable Use of State Systems Policy was a reasonable measure designed to enforce 
existing rules and conditions of employment. 

 
2. The Union failed to establish that the State retaliated or discriminated against 
employees in violation of the Act. 
 
3. The State did not interfere with the administration of an employee organization in 
violation of the Act. 
 

DISCUSSION 

 Here, the Union claims that the State has violated the Act by unilaterally 
implementing a new Acceptable Use of State Systems Policy in 2006 without 
bargaining.2 The Union also alleges that the policy operates to unlawfully restrain 

                                                 
2 The Union also alleged impact bargaining in its Complaint. However, it did not present any evidence on 
this point nor did it brief the issue or otherwise pursue this allegation. Therefore we will treat any 
allegations regarding impact bargaining as abandoned.  
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employees in their efforts to communicate with their Union, thereby restricting their right 
to engage in protected concerted activity and the Union’s administrative obligations. 
Finally, the Union argues that the policy discriminates against the Union and its members 
in that it allows for limited Union-related usage by the employees but allows for a greater 
volume of other non-work use.  
 

The State maintains that there has been no change to the policy, which has 
governed use of the State systems since 1995. The State further contends that the 2006 
version of the policy simply clarified existing policy. The State also argues that the policy 
does not discriminate against the Union or restrain its members’ rights to engage in 
protected activity. We agree with the State in this matter for the following reasons. 

 
It is by now well settled that it is a violation of the Act for an employer to 

unilaterally change an existing condition of employment that is a mandatory subject of 
bargaining, unless the employer provides an adequate defense.  Norwalk Third Taxing 
District, Decision No. 3695 (1999); Bloomfield Board of Education, Decision No. 3150 
(1993); City of Stamford, Decision No. 2680 (1988).  However, the burden is on the 
union to prove that a change has occurred. City of Middletown, Decision No. 3271 
(1995). Once a prima facie case has been established, the employer may defend its 
actions. City of Bridgeport, Decision No. 4149 (2006). Adequate defenses to a charge of 
unilateral change include: the change is de minimis; the contract between the parties 
permitted such action; or the employer merely established reasonable rules designed to 
govern an existing policy or condition of employment. State of Connecticut (Department 
of Correction), Decision No. 3170 (1993); Town of Simsbury, Decision No. 2682 
(1988); City of Stamford, Decision No. 2677 (1988). Regarding this last defense, the 
Labor Board has long held that the adoption of reasonable procedural measures designed 
to enforce existing rules or conditions of employment ordinarily will not itself constitute 
a mandatory subject of bargaining unless the procedural measure alters the rule or 
condition of employment it is designed to enforce. City of New Haven, Decision No. 
2601 (1987); City of Bridgeport, Decision No. 2301 (1984); Town of West Hartford, 
Decision No. 2116 (1982). 

 
Based on the evidence presented in this case, we find no change has occurred 

requiring bargaining. The State has had a policy in place regarding acceptable use of its 
telecommunications system since at least 1995. The evidence was uncontroverted that the 
Union has been aware of and familiar with this policy since at least 2002. The evidence 
was equally clear that the policy was not strictly or consistently enforced, that despite its 
broad prohibition against all personal use, in practice, some personal use was permitted.  

 
We have long recognized that an employer must be permitted to establish 

reasonable controls to protect its legitimate interest in the observance of rules and the 
efficient administration of its enterprise. See, e.g., Town of Stratford, Decision No. 1833 
(1979); East Hartford Board of Education, Decision No. 1664 (1978). The evidence 
indicates that the FAQ addendum to the 2006 version of the policy that is the focus of 
this complaint is one such reasonable measure. In this regard, we find that the FAQ 
merely clarified and explained the policy by providing a detailed list of examples of 
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acceptable/unacceptable use. Essentially, the FAQ is an illustrative tool by which both 
employer and employee can better assess whether particular conduct violates the policy. 
In short, we find it serves as a reasonable mechanism to prevent abuse of the State’s 
telecommunication systems, including e-mail, and is a more specific statement of how the 
State intends to exercise the rights and powers it has pursuant to the policy. As we find no 
unlawful unilateral change has occurred, we dismiss this portion of the complaint.   

 
Next we consider the Union’s allegations of restraint and discrimination. The 

Union argues that the policy constitutes discrimination because although it allows the 
employer’s equipment to be used for non-business purposes, it only permits limited 
Union-related usage. The Union claims that such discrimination unlawfully restrains and 
interferes with the right of employees to engage in protected concerted activity and with 
the Union’s obligation to administer the contract and represent its members. 

 
 It is a prohibited practice within the meaning of the Act for an employer to 
discriminate against an employee for engaging in union or other protected activities.  This 
Board has repeatedly affirmed the proper method of analysis applied to such cases: 
 

Where a complainant alleges that employees were discriminated against in their 
employment because of activity on behalf of a Union, the complainant has the 
initial burden of proving that the discriminatory action was taken because of these 
protected activities, or at least that the protected activities were a substantial 
factor in bringing about the adverse actions. Connecticut Yankee Catering Co., 
Inc., Decision No. 1601 (1977).  Using an analytical framework such as is found 
in Wright Line, 251 NLRB 1083, 105 LRRM 1169 (1980); enforced, 622 F.2d 
899 (1st Cir. 1981); cert. denied, 455 U.S. 989, 102 S. Ct. 1612, we determine first 
whether a complainant has established a prima facie case of discrimination.  Once 
the prima facie case is established, we then determine whether the employer has 
established an affirmative defense thereto. Town of Greenwich, Decision No. 
2257 (1983), aff’d O’Brien v. State Board of Labor Relations, 8 Conn. App. 57 
(1986); and Town of Windsor Locks, Decision No. 2836 (1990), appealed on 
other grounds, aff’d Police Department of the Town of Windsor Locks v. 
Connecticut State Board of Labor Relations, et al., 255 Conn. 297 (1993); 
Sheriff’s Department Fairfield County, Decision No. 3106-B (1993). 
 
A prima facie case includes proof that 1) the employee engaged in protected, 
concerted activities, 2) the employer had knowledge of those activities, and 3) the 
employer harbored anti-union animus.  See Sheriff’s Department Fairfield 
County, Decision No. 3106-B (1993), citing Hardin, Developing Labor Law, 
Third Ed. (1992) at p.194. 
 
Torrington Board of Education, Decision No. 3204 (1994). 

After reviewing the record before us, we conclude the Union has failed to prove a 
prima facie case of discrimination. In this regard, we find no evidence that the State 
discriminated against the Union or harbored anti-union animus with regard to its 
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Acceptable Use of State Systems Policy. The evidence indicates that with the release of 
the FAQ document and its subsequent revisions in 2006 the State took into account the 
realities of the workplace and decided to formally permit some non-business use of its e-
mail system, including some use for Union purposes.  

 
In so doing, the record evidence is clear that Union-related communications were 

treated no differently than communications with outside professional groups. In this 
regard, permitted communications with outside professional organizations must bear 
some relation to the employee’s job; communications that are purely social are 
prohibited. The record indicates that the State accorded the Union the same, if not better, 
treatment. The revised FAQ document clearly states that employees are allowed to use 
State e-mail to contact stewards to arrange for Union representation and may visit the 
Union’s website via a State computer. Moreover, through communications with the State 
the Union also learned that it was permitted to use the State e-mail for notices of Union 
picnics, holiday parties, contract negotiation meetings, and to communicate with agency 
personnel offices. It does not, however, allow the Union to conduct its business on the 
state computers. 

 
The Union argues that the State does not permit all communications with the 

Union about any matter, and that this limitation constitutes discrimination. In deciding 
this case, the Union urges the Board to consider several National Labor Relations Board 
(NLRB) rulings, most notably its recent decision regarding a company’s e-mail system in 
The Guard Publishing Co. and Eugene Newspaper Guild, 351 NLRB 1110 (2007), enf. 
denied in part, Guard Publishing Co. v. NLRB, 571 F.3d 53 (2009). In that case, the 
NLRB held that the employer’s ban on employees’ non-work use of its e-mail system 
was lawful as long as the employer did not discriminate along Section 7 lines.3  

 
The Union argues that under the NLRB’s ruling in The Guard Publishing Co., 

supra, the State’s policy is discriminatory because it restricts notice of Union events and 
activity but not those of other organizations. We disagree. At the outset, we note that this 
case is fully distinguishable from the situation presented in the case before the NLRB. In 
that case, the employer’s e-mail policy prohibited all non-work use of its system. Here, 
the State unequivocally permits some non-work use of the system within the boundaries 
defined by the FAQ portion of the policy. Further, the evidence in this case directly 
contradicts the Union’s argument: not all non-Union, non-business uses are permitted; the 
non-business use must be somehow job-related. Second, the employer is not required to 
open its e-mail system to all non-business use merely because it permits some non-
business use. It simply cannot discriminate against union members in crafting its terms of 
acceptable use. It is very clear from the facts of this case that the State has not 
discriminated against the Union or its members with regard to its Acceptable Use of State 
Systems Policy, and we dismiss this portion of the complaint.  
                                                 
3 Section 7 of the National Labor Relations Act (NLRA) provides that “[e]mployees shall have the right to 
self-organization, to form, join, or assist labor organizations, to bargain collectively through representatives 
of their own choosing, and to engage in other concerted activities for the purpose of collective bargaining 
or other mutual aid or protection, and shall also have the right to refrain from any or all such activities 
except to the extent that such right may be affected by an agreement requiring membership in a labor 
organization as a condition of employment as authorized in section 8(a)(3) [of the NLRA].” 
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Based on the foregoing, we conclude there is no violation of the Act and 

accordingly we dismiss the complaint.     
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employees Relations Act, it is hereby  
 

ORDERED the complaint filed herein be, and the same hereby is, DISMISSED. 
 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 17th 
day of February, 2010 to the following: 
 
Attorney Robert J. Krzys  
P.O. Box 207      RRR 
New Hartford, CT 06057 
 
Attorney Ellen M. Carter 
Office of Policy and Management   RRR  
450 Capitol Avenue, MS#530LR 
Hartford, CT 06106-1308 
 
Linda Yelmini, Director of Labor Relations 
Office of Policy and Management 
450 Capitol Avenue, MS#530LR 
Hartford, CT 06106-1308 
 
  

_______________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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