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DECISION ON RECONSIDERATION AFFIRMING DISMISSAL OF 
COMPLAINT 

 
 On October 15, 2008, Mark Lewis (the Complainant) filed two separate 
complaints with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging violations of the State Employee Relations Act (SERA or the Act). The first 
complaint (SPP-27,542) alleges that the State of Connecticut, Judicial Department (the 
State) wrongfully terminated him and violated the Americans with Disabilities Act 



(ADA). The second complaint (SUPP-27,543) alleges that the AFT/CFEPE, AFL-CIO 
(the Union) breached its duty of fair representation by 1) refusing to arbitrate his 
termination; 2) requiring the Complainant to sign a form against his objections; 3) 
violating the ADA; and 4) the making of false statements by the Union President while 
under oath at a hearing.   
 
 After the requisite preliminary administrative steps had been taken and upon 
appropriate notice to all parties, the matter came before the Labor Board for a hearing on 
October 28, 2009.  The State and the Union appeared at the hearing with counsel.  
Neither the Complainant nor his counsel appeared.  At the hearing the State was joined 
by the Union in making a Motion to Dismiss the complaints. The Labor Board reserved 
ruling on said Motion. After attempting to contact the Complainant and after 
communicating with the Complainant’s counsel and giving him adequate time to respond 
to the joint motion, the Labor Board granted the State and the Union’s Motion to 
Dismiss. (State of Connecticut, Judicial Dept. (Mark Lewis), Decision No. 4421 
(2009)). 
 
 Thereafter the Complainant filed a timely Petition to Reconsider the decision 
pursuant to Conn. Gen. Stat. § 4-181a. On January 7, 2010 the Labor Board granted the 
Complainant’s petition. The parties appeared for a hearing before the Labor Board on 
March 22, 2010 on Complainant’s Petition to Reconsider at which time they were given 
full opportunity to present evidence, examine and cross-examine witnesses, and make 
argument. The Union and the State renewed their joint Motion to Dismiss, asking the 
Labor Board to dismiss the matter on grounds of res judicata due to the Labor Board’s 
earlier decision in State of Connecticut, Judicial Branch/AFT-CFEPE, AFL-CIO 
(Mark E. Lewis), Decision No. 4037 (2005) regarding what they alleged to be the same 
complaints filed by the Complainant. The Labor Board granted the Union and the State’s 
joint motion and dismissed the Complainant’s complaints from the bench. This is the 
written decision confirming that dismissal and affirming our decision in State of 
Connecticut, Judicial Dept. (Mark Lewis), Decision No. 4421 (2009) to dismiss the 
matter on alternate grounds.  
 

FINDINGS OF FACT 
 
1. The Complainant is an individual who filed the instant complaints on October 15, 
2008. (Exs. 1, 2). 
 
2. The State is an employer within the meaning of the Act. 

3. The Union is an employee organization within the meaning of the Act. 

4. On November 7, 2003 the Complainant filed a complaint, amended on January 
26, 2004, against the State and the Union alleging that they both had violated the Act 
with regard to events pertaining to the termination of his employment. Specifically, he 
alleged the State violated his rights by failing to provide him with assistance during the 
time he was experiencing medical and other problems and by terminating him, and the 
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Union violated its duty of fair representation by the manner in which it handled his 
grievances.  
 
5. A hearing was held on August 2, 2004 and August 3, 2004 at which all parties 
appeared and were allowed to present evidence, examine and cross-examine witnesses 
and make argument. Briefs were filed by the Union and the State, the last of which was 
received on September 16, 2004.  
 
6. In its decision dismissing the complaint, the Labor Board found that the 
Complainant presented no evidence to support a finding that the State had violated his 
collective bargaining rights under the Act. The Labor Board further found that there was 
ample evidence that the Union filed timely grievances on behalf of the Complainant and 
pursued those grievances in good faith and in no way violated its duty of fair 
representation. (Ex. 17). 
 
7. At some point, the Complainant appealed the Labor Board’s dismissal to New 
Britain Superior Court. A Motion to Dismiss the matter was granted by the court on 
August 9, 2005 on the basis that the appeal was untimely. (Ex. 18). 
 
8. On October 15, 2008 the Complainant filed the present complaints. 

9. On October 28, 2009 a hearing was held on the present complaints. At the hearing 
the State was joined by the Union in making a Motion to Dismiss the complaints based 
on the failure of the Complainant and/or his counsel to appear.  
 
10. After investigation of the matter, the Labor Board granted the State and the 
Union’s Motion to Dismiss. (State of Connecticut, Judicial Dept. (Mark Lewis), 
Decision No. 4421 (2009)).  

CONCLUSIONS OF LAW 

1. The Labor Board is precluded by the doctrine of res judicata from addressing the 
issues in this case. 

DISCUSSION 

In our original decision on this matter, we granted the Union and the State’s 
Motion to Dismiss based on the fact that neither the Complainant nor his representative 
appeared to pursue his claims before the Labor Board. Here, the Union and the State have 
filed a renewed joint Motion to Dismiss, on the grounds that the Complainant has not 
brought any timely, ripe, or otherwise justiciable matters before the Labor Board. In its 
Motion, the Union and the State assert that the allegations contained in the Complainant’s 
complaints have already been heard, briefed, and decided by the Labor Board. We agree 
with the Union and the State, affirm our original decision to dismiss this matter, and grant 
the Union and the State’s joint Motion to Dismiss. 

 
In their joint Motion to Dismiss and at the hearing on the matter, the State and the 

Union argued that the instant prohibited practice complaints should be dismissed based 

3 



on the doctrine of res judicata. Specifically, the parties argue that the Labor Board’s 
decision in State of Connecticut, Judicial Branch/AFT-CFEPE, AFL-CIO (Mark E. 
Lewis), Decision No. 4037 (2005) was a final adjudication on the merits of the claims 
raised in the present prohibited practice complaints.  

 
During the hearing on reconsideration, the Complainant confirmed that the nature 

and substance of his complaints against the State and the Union have not changed. He 
also raised a new argument that the prosecution of his earlier complaint had been 
somewhat compromised due to his medical condition. In this regard he argued that at the 
hearing on that matter he was not permitted to cross-examine one of the State’s 
witnesses, he was unable to present certain evidence, and that a witness perjured himself 
on the stand. The State and the Union responded that these other claims raised by the 
Complainant at the hearing on the present matter are not proper subjects for a prohibited 
practice complaint before the Labor Board but rather would have been appropriate topics 
for a court appeal of the Labor Board’s 2005 decision. It was noted that the Complainant 
in fact did appeal the Labor Board’s 2005 ruling on his complaint but that his appeal was 
dismissed by the court as untimely.    

 
As we have stated before: 

The doctrine of res judicata holds that an existing final judgment rendered upon 
the merits without fraud or collusion, by a court of competent jurisdiction, is 
conclusive of causes of action and of facts or issues thereby litigated as to the 
parties and their privies in all other actions in the same or any other judicial 
tribunal of concurrent jurisdiction. State ex rel. Campo v. Osborn, 126 Conn. 214, 
218 (1940); 46 Am. Jur. 2d, Judgments §394, pp. 558-59. Local 1219 [Int’l Assn. 
Of Firefighters] v. Connecticut Labor Relations Board, 171 Conn. 342, 355, 370 
A.2d 952 (1976). If the same cause of action is again sued on, the judgment is a 
bar with respect to any claims relating to the causes of action which were 
originally made or which might have been made. Bridgeport Hydraulic Co. v 
Pearson, 139 Conn. 186, 196, 91 A.2d 778 (1952). Wade’s Dairy, Inc. v. [Town 
of] Fairfield, 181 Conn. 556, 559-60, 436 A.2d 24 (1980). A decision of an 
administrative tribunal, acting in a duly authorized capacity, is a prior decision 
within the rule of res judicata. United States v. Utah Construction & Mining 
Co., 384 U.S. 394, 421 [(1966)]...   
 
State of Connecticut Department of Correction, Decision No. 3398 (1996), aff’d 
AFSCME, Council 4, Locals 387, 391 and 1565, AFL-CIO v. Department of 
Correction et al., 48 Conn. App. 783 (Conn.App. 1998), cert. denied, 245 Conn. 
924 (1998).  
 

 We believe the claims raised by the Complainant against the Union and the State 
in this case are identical to the claims he raised against the same parties in 2003. This 
Labor Board fully addressed and decided those claims in its 2005 decision on the matter. 
The Complainant did not dispute this assertion by the Labor Board at the hearing on 
reconsideration in this matter. This seems to us to be precisely the sort of case that the 
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doctrine of res judicata was intended to address. The only new issues raised by the 
Complainant related to the conduct of the hearing in his 2003 complaint. We find that 
those claims would have been properly addressed in a timely court appeal of our 2005 
decision. In any event, they are not proper subjects for a prohibited practice complaint 
before the Labor Board. Therefore we grant the Union and the State’s joint Motion to 
Dismiss and affirm our original decision to dismiss the present complaint. 
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act and pursuant to §4-181a of the 
Uniform Administrative Procedure Act, it is hereby 
 
 ORDERED that the decision of the Connecticut State Board of Labor Relations 
in State of Connecticut, Judicial Dept. (Mark Lewis), Decision No. 4421 (2009) be, and 
the same hereby is, AFFIRMED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
      
     Wendella Ault Battey  
     Wendella Ault Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of April, 2010 to the following: 
 
Mark Lewis 
39 Hamilton Drive      RRR 
Bluffton, South Carolina  29909 
 
Attorney Barry M. Scheinberg 
705 North Mountain Road, Suite 211B   RRR 
Newington, CT  06111 
 
Attorney Richard D. O’Connor 
Siegal, O’Connor, O’Donnell and Beck, P.C.  RRR 
150 Trumbull Street 
Hartford, CT  06103 
 
 _______________________________ 
 Karen K. Buffkin, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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