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DECISION AND DISMISSAL OF COMPLAINT 
 
 On September 27, 2007 International Brotherhood of Police Officers, Local 421 

the Union) filed a complaint, amended on October 24, 2008, with the Connecticut State 
Board of Labor Relations (the Labor Board) alleging that the Town of East Granby (the 
Town) had violated § 7-470 of the Municipal Employee Relations Act (MERA or the 
Act) by refusing to comply with a grievance settlement agreement and by repudiating the 
applicable collective bargaining agreement. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on November 7, 2008 at which both parties appeared, were 
represented and were allowed to introduce evidence, examine and cross-examine 
witnesses, and make argument.  Both parties filed post-hearing briefs, which were 
received on January 23, 2009.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law, and we dismiss the complaint. 



 
 

FINDINGS OF FACT 
 
1. The Town is a municipal employer within the meaning of the Act.  
 
2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of uniformed and 
investigatory employees of the East Granby Police Department. 
 
3. The Town and the Union were parties to a collective bargaining agreement which 
ran from July 1, 2003 through June 30, 2006 and thereafter by operation of law that 
contains the following relevant provisions (Ex. 3): 
 

ARTICLE XIII – DISCIPLINARY ACTION

 *** 
 
 SECTION 6
 

No employee shall be suspended or discharged without a prior hearing. At such 
hearing the employee shall have the right to representation. For disciplinary cases 
involving suspensions, the Town may, after a hearing, suspend the employee for a 
period of three (3) days. Any suspension over three (3) days shall not take effect 
(other than the initial three (3) days of that suspension) until the hearing and 
appeal process specified in the Grievance Procedure of Article XIV is completed. 
No record of any such discipline shall be placed in the employee’s personnel file 
until the grievance procedure is complete. Suspensions for criminal offenses or in 
emergency situations, such as when an employee reports to work inebriated, etc., 
shall be effective immediately. 
 
*** 

ARTICLE XIV – GRIEVANCE PROCEDURE 
 
SECTION 1. Purpose 
 
The purpose of the grievance procedure shall be to settle employee grievances on 
as low an administrative level as possible and practicable so as to insure 
efficiency and employee morale. 
 
*** 
 
SECTION 3. Procedure 
 
Step 1.  Any employee or the Union with a grievance shall within fifteen (15) 
calendar days of occurrence of same reduce the grievance to writing and submit it 
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to the designated supervising Resident Trooper, who shall use his best efforts to 
settle the dispute. The designated supervising Resident Trooper’s decision shall 
be submitted in writing to the aggrieved employee and the Union within ten (10) 
calendar days of receipt of the grievance. 
 
Step 2.  If the complainant and/or the Union are not satisfied with the decision 
rendered by the designated supervising Resident Trooper, said complainant or the 
Union shall submit the grievance, in writing, to First Selectman/Chief of Police 
within fifteen (15) calendar days. The First Selectman/Chief of Police shall within 
fifteen (15) calendar days of receipt of the grievance submit its decision in writing 
to the complainant and the Union. 
 
Step 3.  (Optional)  At the option of the complainant or Union, the grievance may 
be submitted to the Board of Selectman within fifteen (15) calendar days of the 
decision rendered by the First Selectman/Chief of Police. The Board of Selectman 
shall within fifteen (15) calendar of receipt of the grievance submit its decision in 
writing to the complainant and the Union.  
 
Step 4.  If the Union is not satisfied with the decision rendered and elects further 
processing, it shall submit the grievance to the Connecticut State Board of 
Mediation and Arbitration within thirty (30) calendar days of receipt of the last 
decision. The decision rendered by the arbitrator or arbitrators shall be final and 
binding upon both parties and it must be implemented within fifteen (15) working 
days except that the decision shall not amend or alter this Agreement in any 
manner: Neither party waives its right to legal appeal under the Connecticut 
General Statutes. The Town agrees to pay all costs incurred by the Town for 
mediation and/or arbitration as it relates to all grievances. The Union agrees to 
pay all costs incurred by the Union for mediation and/or arbitration as it relates to 
all grievances. 
 
*** 

4. The Town has three resident state troopers and four Town constables. 

5. The operational head of the East Granby Police Department is a resident state 
trooper, Trooper First Class Edward Hopping (Hopping). Hopping has been the 
Administrative Resident Trooper for approximately six years. His responsibilities include 
the budget, scheduling, overtime, training, and cruiser and district assignments. In 
addition to these administrative functions, Hopping has his own patrol and investigative 
duties, which include investigating crimes, writing reports and affidavits, and, at least at 
one time, reviewing the reports and affidavits of his subordinates. 

 
6. Officer Charles Allen (Allen) has been a Town constable for about nine years and 
the Union president for approximately the past six years. He works the midnight shift.  
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7. On or about July 11, 2007 Hopping sent a memo to East Granby First Selectman 
Dave Kilbon (Kilbon) with the subject line “Day Sheet Documentation.” (Ex. 4). The 
memo read in full: 

 
On 07/10/07 at approximately 0645 hours I was on routine patrol and traveling 
north on RTE 187 approaching the intersection of RTE 20. I noticed an East 
Granby Police Cruiser (15-EG) parked in the front parking lot of Dunkin Donuts. 
I was on a visibility post at RTE 187 and RTE 20 and observed the cruiser in the 
front parking lot of Dunkin Donuts from 0645 to 0714 hours. At 0714 hours I 
observed Officer Allen HC93 in his assigned East Granby Police Cruiser 15-EG 
exiting the Dunkin Donuts parking lot onto RTE 187. This is in violation of a 
written directive to all East Granby Officers to be on patrol during peak rush hour 
traffic and to regulate their time in Dunkin Donuts. 
 
Officer Allen submitted his day sheet for the midnight shift 07/10/07 and has 
documented that at 0700 hours he was making a sweep of the main roads. This is 
in contradiction of what I observed from 0645 to 0714 hours. This is a violation of 
a written directive to all East Granby Officers to document all activities 
performed within their shift. 
 
I’m informing you of the two above incidents so they can be documented and 
taken to the next supervisory step. Officer Allen has been directed in writing and 
verbally in the past regarding the excessive time spent at Dunkin Donuts while 
working and the inaccurate documenting of time and activities during his shift. 
  

8. On or about July 16, 2007 Kilbon sent Allen a memo with the subject line, 
“Workplace Issues.” (Ex. 5). The memo read in full: 

 
Please come to my office at 8:00 AM on Tuesday, July 24 to discuss issues 
pertinent to your actions in the workplace. You should be aware that this 
discussion involves actions for which disciplinary action may be taken. You may 
wish to have representation from your union present. (emphasis in original) 
 

9. On or about July 24, 2007, a meeting was held between Allen, Hopping, Kilbon, 
and Union representative Dave Herbert (Herbert). Kilbon documented the events of the 
meeting and issued Allen a ten day suspension in a memo dated July 24, 2007 copied to 
Hopping, Town Attorney Kevin Deneen (Deneen), Hebert and Allen’s personnel file. 
(Ex. 6). The memo stated in relevant part: 

 
As a result of your actions I am suspending you without pay for a period of ten 
working days. This suspension will take effect on August 10. 
 
You should be aware that any other incidents may result in further disciplinary 
action. This record will remain in your personnel file for the period defined in the 
Collective Bargaining Agreement between the town and your union. 
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10. Allen contacted Herbert to file a grievance regarding his suspension. It was the 
first grievance Allen had filed during his tenure as Union President, and the first 
grievance Hopping had received from the Union during his time as Administrative 
Resident Trooper. Herbert drafted the grievance for Allen on a new form of his own 
design that had not been seen by any representative for the Town. (Ex. 7). Although the 
grievance form was erroneously dated August 6, 2007, it was submitted by Allen on 
August 2, 2007 to Hopping, the first step in the grievance procedure. The second sheet of 
the grievance contained a section titled “Grievance History” that appeared as follows: 

 
Received Date and Time: 
 
Step 1: approved __ denied __ Date 
     X ________________________ 
         TFC Edward Hopping 
 
Received Date and Time: 
 
Step 2: approved __ denied __ Date 
     X ________________________ 
         David Kilbon First Selectmen     
  

11. Allen presented two copies of the grievance to Hopping without any discussion 
regarding the substance or nature of the grievance. On each, Hopping made a checkmark 
on the line next to “Step 1: approved,” wrote “08/02/07” next to “Date” and signed his 
name on the line indicated for his signature. (Ex. 7). Allen then signed both copies and 
kept one copy for the Union’s records. 

 
12. On or about August 8, 2007 Hopping sent a memo to Allen with the subject line 
“Grievance.” (Ex. 8). The memo read in full: 

 
Attached is a revision to the grievance form I returned to you on August 2nd, 
showing that I am denying the grievance. The form I returned to you erroneously 
showed approval of the grievance: since you used a form I had not seen before, I 
checked the wrong box, thinking I was simply acknowledging receipt of the form 
rather than responding to the grievance. 
 
To clarify my response, I am denying this grievance. The disciplined outlined in 
the First Selectman’s memorandum of July 24th stands. (emphasis in original) 
 
Attached to the memo was a revised copy of Allen’s grievance, with the 

checkmark on the “approved” line whited out and the “denied” line checked and initialed 
by Hopping. 

 
13. Allen informed Hebert of Hopping’s memo. Upon Hebert’s recommendation to 
preserve the grievance timeline, Allen filed the revised copy of the grievance to the 
second step of the grievance procedure, the Selectmen’s Office, on August 13, 2007. (Ex. 
9). 
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14. On or about August 10, 2007 Kilbon sent a memo to Allen, copied to Hopping, 
Deneen, Hebert and Allen’s personnel file, with the subject line “Disciplinary Action.” 
(Ex. 10). The memo read in full: 
 

This memorandum relates to the disciplinary action outlined in my July 24 
memorandum to you. 
 
In that memorandum I advised you that as a result of your actions relating to the 
midnight shift on July 9-10 you were suspended without pay for a period of ten 
working days. Your suspension was scheduled to begin on August 10. 
 
You have since filed a grievance, which was reviewed by the Resident Trooper 
under Step 1 of the process outlined in the Collective Bargaining Agreement 
between the Town and your union. The Resident Trooper has denied that 
grievance. To allow time for the grievance process to reach conclusion, however, 
implementation of your suspension will be postponed. 
 
Your suspension will now begin with the midnight shift of Sunday, September 16 
(which starts at 11:00 PM on Saturday, September 15) and will continue for a 
period of ten working days. 
 

15. On or about August 27, 2007 Kilbon denied Allen’s grievance at the second step 
of the grievance process in a written decision. (Ex. 11). 

 
16. The Union skipped the optional third step of the grievance process and filed 
Allen’s grievance for arbitration at the State Board of Mediation and Arbitration (SBMA) 
on September 6, 2007. (Ex. 17). It did not inform the Town that it was advancing Allen’s 
grievance to the fourth step. 
 
17.       On or about September 14, 2007 Hopping sent a memo to Allen with the subject 
line “Suspension.” (Ex. 12). The memo read, in relevant part: 
 

Per our conversation on 09/13/07 you are being suspended for 10 working days 
by order of the First Selectman Dave Kilbon… 
 
You will be able to return to your regularly scheduled midnight shift on Tuesday, 
October 2 (which starts at 2300 hours on Monday, October 1)… 
 

18. On or about September 18, 2007 Allen sent a memo to Hopping regarding 
overtime that read in full (Ex. 14): 
 

Trooper Hopping, overtime has been posted for Friday, September 21st, 2007 
from 0700 to 1500 hours. I am requesting to work that overtime shift. 
 
If, for whatever reason I’m not eligible for the assignment, please notify me in 
writing. 
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19. On or about September 19, 2007 Kilbon sent a memo to Accounts Clerk Peggy 
Nolan regarding Allen’s suspension that read in full (Ex. 13): 
 

Charlie Allen has been suspended without pay for a ten working day period 
starting with the midnight shift on September 16, 2007. He is scheduled to return 
to work on the October 2 midnight shift. 

 
20. On September 21, 2007 Allen and Hebert went to Town Hall to review his 
personnel file. The paperwork pertaining to his suspension, including the letters 
suspending him, was in his file. 
 
21. On or about September 26, 2007 Allen sent a memo to Hopping regarding 
overtime that read in full (Ex. 15): 
 

Trooper Hopping, I am requesting to work the overtime shift from 0800 to 1400 
hours on Friday, September 28, 2007 as well as any available overtime on 
Saturday, September the 29th or Sunday September 31st.  
 
If, for whatever reason I’m not eligible for the assignment, please notify me in 
writing. 
 
This is my second request for overtime. As per our conversation on Thursday, 
September 20th, you stated that I would receive written notification as to why I 
was not allowed to work the date of my request. As of this date, I have not 
received your written response.  
 

22. On or about September 27, 2007 Hopping sent a memo to Allen that read in full 
(Ex. 16): 
 

I have received both of your memos (09/18, 09/26) requesting permission to work 
overtime in East Granby. 
 
It is to my knowledge and per the direction of the First Selectman that you are on 
suspension until Tuesday October 2nd (which starts at 2300 hours on Monday, 
October 1st).  
 
Any change to this directive must be presented to and approved by the First 
Selectman. Please refer all memos or request regarding your suspension to the 
First Selectman. 
 

23.       At some point thereafter, the Union redesigned its grievance form. 

24.      At some point after Allen and Hebert reviewed his file, the Town removed the 
items relating to Allen’s suspension from his personnel file.  
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CONCLUSIONS OF LAW  
 
1. The Union failed to prove the existence of a valid grievance settlement 
agreement. 

 
2. The Town did not repudiate the collective bargaining agreement by placing 
documents relating to Allen’s suspension in his personnel file or by having Allen serve 
the entire ten day suspension.  
 

DISCUSSION 
 
 The Union’s complaint alleges that the Town violated a grievance settlement 
agreement between the parties when it failed to comply with its approval of Allen’s 
suspension grievance at the first step of the grievance process. It further argues that the 
Town repudiated the applicable collective bargaining agreement by 1) placing documents 
relating to Allen’s suspension in his personnel file prior to the completion of the 
grievance process and 2) by making Allen serve his entire ten day suspension instead of 
only three days as called for by the contract. 
 
 The Town counters that there was no valid settlement agreement because 
Hopping checked the “approved” line on the grievance form by mistake. Further, the 
Town argues, Hopping corrected his mistake within the contractual response period; thus 
the Union and Allen were not prejudiced in any way by Hopping’s error. The Town also 
contends that it did not repudiate the contract because it did not know the Union had 
advanced Allen’s grievance to the fourth step; it believed Allen’s grievance was over, and 
so in good faith placed the suspension documents in Allen’s personnel file and required 
Allen to serve his entire suspension, in keeping with the contract. We agree with the 
Town in this matter for the following reasons.  
   
 In our prior decisions concerning claims of settlement agreement violation, we 
have consistently held that when a party alleges that there has been a refusal to comply 
with a grievance settlement, we will interpret the settlement agreement to ascertain its 
requirements.  Our interpretation is based on an objective standard, and we will find no 
defense in the claim that the respondent has acted based on a good faith or plausible 
interpretation of the agreement.  City of Waterbury, Decision No. 3593 (1998); Town of 
Newington, Decision No. 2957 (1991).  As we have stated before, the Board will not 
examine the merits of the underlying grievance complaint nor the parties’ intentions or 
goals in the formulation of the settlement.  The Board’s analysis focuses solely on the 
language of the settlement itself.  City of Waterbury, supra. 
 
 The facts surrounding the alleged creation of the grievance settlement agreement 
in this case are not in dispute: on August 2, 2007 Allen presented two copies of his 
grievance to Hopping at the first step of the grievance process. On each, Hopping 
checked the “approved” line, noted the date, and signed his name. Allen then signed both 
copies. It is at this point that the parties diverge. The Union claims that Hopping’s actions 
created a valid settlement agreement regarding Allen’s grievance; the Town disagrees. 
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 We reaffirm our previously stated belief that because of the importance of the 
grievance procedure to the public sector scheme of collective bargaining in this 
jurisdiction, we do not lightly consider claims that a grievance settlement, made by a duly 
designated representative as a step in the procedure, is invalid. We must carefully 
scrutinize such claims and will not find invalidity where there is not a clear showing of 
such. City of Bristol, Decision No. 3876 (2002).  
 
 After thoroughly examining the evidence in this matter, we are not persuaded by 
the Union’s arguments on this point. The complete picture afforded by the record makes 
clear that no settlement agreement was reached between the parties. First, we note that 
this was the first grievance filed by Allen or the Union since Hopping became 
Administrative Resident Trooper. As such both Allen and Hopping were inexperienced 
with the grievance process and unfamiliar with the Union’s grievance form, which was 
brand new at the time. Second, we find from the evidence presented that Hopping, 
unfamiliar as he was with grievances in general and this grievance form in particular, did 
not intend to approve Allen’s grievance when he checked the line next to the word 
“approved”: it was a simple mistake. 
 
 We are further convinced of the correctness of our conclusion by Hopping’s 
actions after the events of August 2, 2007. The record evidence indicated that Hopping 
rectified his response and informed the grievant as such in writing six days after the 
grievance was filed. Such action makes clear to us that there was no “meeting of the 
minds” between the parties in this matter; Hopping did not intend to approve the 
grievance but rather, as he stated in his correction memo, to acknowledge receipt of the 
grievance at step one of the grievance procedure.  
 
 Further, we find the Union was not prejudiced by the Town’s mistake. In this 
regard, we note that Hopping corrected his error well within the contractual ten day 
response period, thus leaving the Union ample time to protect its rights by advancing the 
grievance to the next step. We also find it significant that despite the Union’s claim that a 
valid settlement agreement had been reached at step one, it advanced the grievance to the 
second step of the grievance process. Logic dictates that if the Union had truly believed 
the matter was resolved in its favor it would not have appealed the matter to the next step. 
Based on all of the evidence presented, it is plain to us that no valid settlement agreement 
was created.  
 
 We turn now to the Union’s claims of contract repudiation. It is well settled that 
contract repudiation may be found under very limited circumstances. The first is where 
the respondent party takes an action based upon an interpretation of the contract and that 
interpretation is asserted in subjective bad faith. The second is where the respondent party 
takes an action based upon an interpretation of the contract and that interpretation is 
wholly frivolous or implausible. The third type does not involve assertion of an 
interpretation of the contract but instead the respondent either admits or does not 
challenge the complainant’s interpretation and seeks to defend its actions on some 
collateral ground. Plainfield Board of Education, Decision No. 4014 (2004); Hamden 
Board of Education, Decision No. 3426 (1996); Norwich Board of Education, Decision 
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No. 2508 (1986). Repudiation is something beyond mere breach. Town of Plainville, 
Decision No. 1790 (1979). 
 
 The evidence does not support a finding of repudiation under any of the above 
described theories. The Union claims the Town repudiated the contract in two ways: first, 
by having Allen serve the full ten day suspension prior to the completion of the grievance 
process, and second, by placing documents related to the suspension in Allen’s personnel 
file prior to the completion of the grievance process. Based on the evidence presented, 
however, we find that these actions by the Town were taken in good faith based on the 
knowledge that it had at the time.  
 
 Section 6 of Article XIII, Disciplinary Action, states that the Town can suspend 
an employee for only three days until the grievance procedure has been completed, and 
that no record of any such discipline can be placed in the employee’s personnel file until 
the grievance procedure is complete. The uncontroverted evidence indicates that the 
Town actually went above this requirement when it rescheduled Allen’s entire suspension 
from August to September upon learning the Union was pursuing a grievance on Allen’s 
behalf. The evidence was equally uncontested that the Union did not inform the Town 
when it advanced Allen’s grievance to the fourth and final step of the grievance process 
by filing the matter for arbitration with the SBMA. The Union ardently asserts that it had 
no such affirmative duty. While that may be true, its lack of candor created a situation 
where the Town was unaware that the grievance was continuing and acted in accordance 
with that belief. 
 
 We also find it noteworthy that upon receiving notice that his full ten day 
suspension was about to start, Allen, in his dual role of grievant and Union President, 
chose not to inform the Town that his grievance had been advanced and to remind the 
Town of its contractual obligations regarding the suspension. Based upon its assumption 
that Allen’s grievance had ended, then, the Town required Allen to serve his full 
suspension and placed the disciplinary materials in his personnel file. While arguably the 
Town should have erred on the side of caution by waiting to impose the full suspension 
and file the suspension documents in Allen’s personnel file until the thirty day fourth step 
appeal period had ended, we do not find its failure to do so elevates its actions to the level 
of contract repudiation.  
 
 For the foregoing reasons, the complaint is dismissed. 
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ORDER 

 
     By virtue of and pursuant to the power vested in the Connecticut State Board of Labor 
Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
     
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
     
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
 
    Kenneth Leech 
    Kenneth Leech 
    Alternate Board Member 
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CERTIFICATION
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 13th day of August, 2009 to the following: 
 
 
Attorney Michael J. Brady 
IBPO/NAGE       RRR 
346 Main Street 
Cromwell, CT 06416 
 
Attorney Kevin M. Deneen 
O'Malley, Deneen, Leary, Messina & Oswecki  RRR  
20 Maple Avenue 
Windsor, CT 06095 
 
 _____________________________________ 
 Alexandra M. Gross, Acting General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

12 


	DECISION AND DISMISSAL OF COMPLAINT 
	FINDINGS OF FACT 
	ARTICLE XIII – DISCIPLINARY ACTION 
	ARTICLE XIV – GRIEVANCE PROCEDURE 
	SECTION 1. Purpose 
	SECTION 3. Procedure 

	CONCLUSIONS OF LAW  
	DISCUSSION 
	ORDER 


