
STATE OF CONNECTICUT 
LABOR DEPARTMENT 

 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 
 

IN THE MATTER OF 
CITY OF BRIDGEPORT        
        DECISION NO.  4386 
-and- 
        MAY 7, 2009 
NATIONAL ASSOCIATION OF  
GOVERNMENT EMPLOYEES (NAGE), 
LOCAL R1-200 
 
CASE NO. MPP-27,310 
 
A P P E A R A N C E S: 
 
Attorney John R. Mitola 
For the City 
 
Attorney Michael J. Brady 
For the Union 
 

DECISION AND ORDER 
 
 On May 27, 2008 the National Association of Government Employees, Local 
R1-200 (the Union) filed a complaint, amended on September 28, 2008, with the 
Connecticut State Board of Labor Relations (the Labor Board) alleging that the City of 
Bridgeport (the City) had violated the Municipal Employee Relations Act (MERA or 
the Act) by unlawfully subcontracting bargaining unit work to non-bargaining unit 
workers.1

 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on October 20, 2008, December 8, 2008 and January 14, 
2009.  On October 8, 2008 the City filed a Motion for Continuance and a Motion to 
Sever, both of which were denied by the Labor Board on October 9, 2008. At the 
hearing on October 20, 2008, the City requested a second continuance, stating that its 
main witness was no longer available to testify and that it needed time to determine 

                                                 
1 This matter was originally consolidated with a complaint, Case No. MPP-27,332, filed by Local 1159, 
Council 15, AFSCME, AFL-CIO (Council 15). The Council 15 complaint was withdrawn at the 
December 8, 2008 hearing in this case. 



other witnesses. The motion was granted by the Labor Board. Both parties appeared, 
were represented and allowed to present evidence, examine and cross-examine 
witnesses, and make argument.  Both parties filed post-hearing briefs, the last of which 
was received on March 3, 2009.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we issue the following order. 
 

FINDINGS OF FACT 
 
1. The City is a municipal employer within the meaning of the Act.  

2. The Union is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of certain City 
employees, including Special Officers, who are assigned to either the Board of 
Education (Board of Ed. Police) or the Department of Parks and Recreation (Park 
Police). 
 
3. Council 15 is an employee organization within the meaning of the Act and at all 
material times has been the exclusive bargaining representative of all uniformed and 
investigatory positions within the Bridgeport Police Department (City Police).   
 
4. At all relevant times the City and the Union were parties to a valid collective 
bargaining agreement with effective dates of July 1, 2004 through June 30, 2009 (Ex. 
4) that contained the following relevant provisions: 
 
 

ARTICLE 3 – SUB-CONTRACTING
 
3.1 The City agrees that it will not contract or sub-contract any work 
presently being performed by employees in the bargaining unit in the following 
departments or categories: Department of Public Works, General Clerical 
Group, Custodian. This shall not prevent the City from contracting or sub-
contracting for supplementary or emergency service which employees in the 
bargaining union are unable to perform during their regular hours of work. 
 

ARTICLE 11 – MANAGEMENT RIGHTS 

11.1    Except as expressly modified or restricted by specific provision  of this 
            agreement, all statutory and inherent managerial rights, prerogatives, and 
            functions are retained and vested exclusively in the City, including, but not 
            limited to the rights, in accordance with its sole and exclusive judgment and  
           discretion, to recruit, select, train, promote, discipline, transfer, assign, layoff,  
           and discharge personnel; determine the number and type of positions and  
           organizational structure required to provide City services; define the duties  
           and responsibilities of each position, and of departments; acquire and maintain 
           essential equipment and facilities required to conduct the business of providing 
           City services; to determine the technology and the efficiency of its 
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          governmental operations; establish and amend policy, procedures, rules and 
          regulations regarding employee standards of conduct and the manner in 
          which work is performed; perform the tasks and exercise the authorities granted 
          by statute, charter and ordinance to municipal corporations.  The City’s failure to 
          exercise any right, prerogative, or function hereby reserved to it, or the City’s 
          exercise of any such right, prerogative, or function hereby reserved to it, or the  
          City’s exercise of any such right, prerogative, or function in a particular way, 
          shall not be considered a waiver of the City’s right to exercise such a right, 
          prerogative or function or preclude it from exercising the same in some other 
          way not in conflict with the express provisions of this agreement. 

 
This article shall not be construed to deny any employee any right 

          received under Civil Service Provisions of the City Charter. 
 

5. At all times relevant to this matter, there were five Park Police officers; the 
sixth retired in 2007 and was not replaced. 
 
6. Park Police report to the Director of Park Police, Eugene O’Neill (O’Neill). 
O’Neill reports to Charles Carroll, the City’s Director of Public Facilities.  
 
7. Park Police officers are certified by Police Officer Standards and Training 
(POST) and are issued POST certification cards that identify them as Bridgeport Park 
Police Officers. They receive all the same initial and recertification training as City 
Police, including attending the Bridgeport Police Academy. They carry the same 
equipment as City Police except they carry a different type of firearm. They have full 
arrest powers throughout the City and are under the same duty as City Police to act, 
even off-duty, if they come across a crime in progress. When a Park Police officer 
makes an arrest, that officer is required to follow the same procedure as a City Police 
officer: the arrest is processed at the Bridgeport Police Department, and a Police 
Department sergeant or lieutenant is required to review and sign off on that paperwork.    
 
8. There are approximately 450 police officers in the Bridgeport Police 
Department. The Uniform Patrol Division is composed of approximately 250 of those 
officers, 50 or so of whom are trained to patrol areas inaccessible to patrol cars on 
bicycles, Segways, and, since sometime in Spring 2008, All Terrain Vehicles (ATVs.)  
 
9. The City is comprised of approximately 25 miles and is broken up into three 
sectors: Central, East, and West. Within those sectors are a number of parks, athletic 
fields, beaches, and public facilities. At minimum, there are seven City Police radio 
cars assigned to patrol each sector on a given shift. Each City Police officer is 
responsible for patrolling the portion of the sector to which he or she is assigned, 
including whatever park, field, beach, or public facility happens to be within that area.  
 
10. Park Police are responsible for patrolling all of the City’s parks, fields, beaches, 
esplanades, and certain of its public facilities, including the airport, libraries, the dump, 
and the Klein Memorial. Seaside Park, Beardsley Park, and Wendt Field are the three 
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largest parks in terms of both area and activity. Park Police use patrol cars and four-
wheel drive vehicles to patrol, as well as bicycles and Segways for areas not accessible 
by car.   
 
11. In addition to the general police duties described above, Park Police issue motor 
vehicle and parking violations in their patrol areas. They handle accidents and medical 
calls. As there is paid (seasonal pass) parking in some of the parks, including Seaside 
Park, Park Police officers are stationed at the “checkpoint buildings,” to both keep the 
funds secure and traffic flowing. Park Police also guard and patrol the area around the 
vendors stationed in the parks, and handle the transport of money for the vendors. Park 
Police also engage in directed patrols to address particular known problems, such as 
kids fighting in Wendt Field after school. 
 
12. The Park Police schedule varies seasonally and is designed to ensure coverage 
for times when the parks are open, with officers working overlapping shifts. The parks 
close at dusk, meaning they are open longer in the summer months. The summer is the 
busiest time for the parks, and all officers work weekends. In the winter, the officers’ 
days off are staggered.  Two officers are generally assigned to Seaside Park, one officer 
is generally assigned to Beardsley Park, and the other two officers are “floaters.” The 
Department of Parks and Recreation (Parks Department) has a minimum manning of 
two officers. If an officer was unable to work his shift, O’Neill would call in another 
Park Police officer on overtime.  
 
13. When Park Police are on duty and an issue occurs in one of these areas, the 
Park Police are the primary on those calls. This is true even when a City Police officer 
is the first responder; the City Police officer reverts to the secondary officer when the 
Park Police officer arrives on the scene. When the Park Police are not on duty (i.e. 
during the overnight hours) the City Police officer assigned to the affected sector is 
dispatched and assumes the role of primary officer for that call.  
 
14. The City has one dispatch center, responsible for dispatching all City Police and 
Special Officers. All officers in the City, including Park Police and City Police, are on 
the same radio channel, Channel 1. Protocol dictates that the highest priority calls, 
Priority 1 calls, be dispatched within fifteen minutes of receiving the call. Calls 
originating in an area patrolled by the Park Police are dispatched to a Park Police 
officer. A City Police officer is dispatched to such a call only if a Park Police officer is 
unavailable. Dispatch stacks non-priority calls in areas patrolled by the Park Police for 
their response as they become available.  
 
15. Various events take place in the park, including the circus, a triathlon, and the 
biggest event, the Vibes festival. A permitting process must be followed for each event. 
Both the Parks Department and the City Police Department are required to sign off 
before the permit goes to the Park Board for approval. All of these events require 
security. Any overtime is first offered to the Park Police, but certain events also require 
the assignment of City Police officers. For example, an event as large as the Vibes 
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festival or the triathlon requires the participation and cooperation of both departments, 
as well as other emergency response personnel.  
 
16. In or around late May 2008, the City Police Department began using ATVs to 
patrol the City’s parks, where it already used bicycles and Segways. The 
implementation of ATVs to patrol the parks was the first time the City Police had 
permanently assigned officers in the parks.    
 
17. The Union received no notice or warning that City Police were going to begin 
using ATVs to patrol the parks.  
 
18. On August 14, 2008, City Mayor Bill Finch (Finch) held a labor negotiations 
meeting with representatives from various City unions and City personnel to discuss 
the City’s economic troubles and to broach the topic of union concessions as a means 
of avoiding layoffs. (Ex. 18). The City explained that it was going to be looking for 
$4.5 million in concessions from the unions as a means of combating a nearly $20 
million deficit, but put forth no specific proposals at that time. (Ex. 19).    
 
19. The Union did not attend the August 14, 2008 meeting. It is unclear whether it 
was invited by the City or whether it declined to attend.  
 
20. At least one other meeting was held between the City and at least some of the 
City’s unions, but not NAGE, at some point in late 2008.  
 
21. As part of the City’s deficit mitigation plan, it conducted a round of layoffs in 
or about September or October 2008 affecting a number of bargaining units. (Ex. 20).  
 
22. On or about September 23, 2008 the City laid off all five Park Police officers 
via letter. (Ex. 10). The letter was copied to a number of individuals, including the 
Union President, Frank Bisogno. The body of the letter stated: 
 

This correspondence is to officially inform you that as the result of budgetary 
mandates, effective Friday, October 24, 2008 you will be laid off from your 
position of Special Officer with the Parks and Recreation Department, City of 
Bridgeport. 
 
In accordance with the NAGE bargaining unit agreement (Article 9) you may 
have an entitlement to bump to a previously held position in the NAGE 
bargaining unit. In order to determine what contractual entitlements (if any) you 
may have, please contact Labor Relations by the close of business (5 p.m.) on 
Friday, September 26, 2008 at 576-7610. 
 

23. The September 23, 2008 letter was the first time the individual officers or the 
Union learned of the Park Police layoffs. 
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24. The City did not negotiate or offer to negotiate the Park Police officer layoffs 
with the Union. 
 
25. At least one Park Police officer exercised his bumping rights. The City sent a 
letter dated September 25, 2008 to Officer Michael Bouchard informing him that on 
October 27, 2008 he was to report to the Director of School Security to be assigned 
duties as a Special Officer for the Board of Education. (Ex. 11). As a result, at least one 
Board of Ed. Police officer was laid off.  The City sent a letter dated September 25, 
2008 to Officer Jeffrey Babey informing him that as of October 24, 2008 he would be 
laid off from his position as a result of being bumped by a more senior Special Officer 
in the Parks Department. (Ex. 12). The letter also stated that Officer Babey should 
contact the Labor Relations Office by close of business October 1, 2008 to discuss any 
contract entitlements he may have.    
 
26. At some point, the City secured concessions from all unions but NAGE, and in 
return rescinded, reduced or avoided layoffs in those unions.  
 
27. No City Police officers were laid off. 

28. Since the Park Police were laid off, the patrol areas of the City Police have not 
changed. However, City Police officers are now performing all of the duties formerly 
handled by Park Police officers.  
 

CONCLUSIONS OF LAW  

1. In order to prove a prima facie case of unlawful subcontracting/transfer of 
work, a Union must show that:  
 

a. The work in question is bargaining unit work; 
 

b. The subcontracting/transfer of work varied significantly in kind or 
degree from what had been customary under past practice; 

   
c. The alleged subcontracting/transfer of work had a demonstrable adverse 

impact on the bargaining unit. 
       

2. Once the Union has established a prima facie case, it is the employer’s burden 
to provide an adequate defense. Valid defenses include: (1) contractual provisions 
allowing the action; (2) work assigned is de minimis; (3) the contested action is in 
keeping with what has been customary under the employer’s past practice. 
 
3. The City violated the Act when it unlawfully subcontracted/transferred the Park 
Police work and laid off the entire Park Police force. 
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DISCUSSION

 In the instant matter, the Union’s complaint alleges that the City violated the 
Act when it unilaterally laid off the entire Park Police force and unlawfully 
subcontracted their work to the City Police force. The Union argues that this matter is 
controlled by the Labor Board’s decision in City of New Britain, Decision No. 3290 
(1995), because the work in question is bargaining unit work, the subcontracting varied 
significantly from what was customary, and substantially impacted the bargaining unit.    
 
 The City counters that it had the unilateral right to lay off the Park Police force 
because of the City’s clearly demonstrated fiscal crisis. Further, the City argues that the 
patrolling of City parks and public facilities was shared work between the Park Police 
and City Police. In this case we agree with the Union for the following reasons. 
 
 We analyze the Union’s claim using the standard established in City of New 
Britain, supra. In order to prove a prima facie case of unlawful subcontracting or 
transfer of work, the Union must show that (1) the work in question is bargaining unit 
work; (2) the subcontracting or transfer of work varied significantly in kind or degree 
from what had been customary under past established practice; and (3) the alleged 
subcontracting or transfer of work had a demonstrable adverse impact on the 
bargaining unit. 
 

It is the union’s initial burden to make a prima facie case establishing that a 
change in an existing condition of employment has in fact occurred, for if no change is 
proven, no further inquiry is warranted. Town of Hamden, Decision No. 2364 (1985). 
Once the Union has made its prima facie case, the burden shifts to the employer to 
provide an adequate defense, which may include contractual provisions allowing the 
action; that the work assigned outside the unit was de minimus; or that it was in 
keeping with past practice. Further, either party may argue that public policy influences 
the situation. City of New Britain, supra.  

 
 Turning to the first prong of the New Britain analysis, it is clear in this case that 
the work in question is bargaining unit work. The evidence presented indicated that 
Park Police are law enforcement officers who patrol and provide a uniformed police 
presence in parks and certain public facilities. The record clearly established that the 
type of work being performed by the City Police in the parks is exactly the kind of 
work performed previously by the Park Police. Thus the Union has established the first 
part of its prima facie case.     
 
 As for the second element of the New Britain analysis, the undisputed record 
evidence reflects that there is a large overlap of job duties between Park Police and 
City Police. This is to be expected, given the overlap in their training, equipment, and 
responsibilities. Overlap, however, does not mean indistinguishable. In this regard, we 
find it significant that an entire bargaining unit function has been replaced by non-
bargaining unit individuals when formerly these two job titles coexisted and often 
worked together. The incontrovertible evidence was that when on duty, the Park Police 

 7



have primary responsibility for the parks, esplanades, and certain public facilities, 
despite the fact that these areas are all part of the sectors patrolled by the City Police. It 
is undisputed that City Police do patrol these areas as part of their regular beat, and 
provide sole cover for these areas when the Park Police are off duty.  However, when 
on duty, it is the Park Police whom Dispatch contacts first regarding calls pertaining to 
these areas, and it is the Park Police who serve as the primary on such calls. There was 
unequivocal testimony that even when a City Police officer responds to such a call, he 
or she cedes control of the call as soon as a Park Police officer arrives on scene. 
Further, Park Police are solely responsible for opening and closing the parks.  
 
 From all the evidence presented, we conclude that during their hours of work, 
the parks and certain public facilities are the jurisdiction of the Park Police officers. 
With the layoff of the Park Police force, the City has transferred the work formerly 
performed by the Park Police. Thus we conclude that this wholesale transfer of Park 
Police work varies both in kind and degree from what has been customary between the 
Park Police and City Police. 
 
 Finally, it is clear that the actions of the City have had a demonstrable adverse 
impact on the bargaining unit. Five bargaining unit members have lost their jobs. More 
troubling, the position of Special Officer in the Department of Parks and Recreation 
has, in effect, been eliminated from the bargaining unit, and it seems clear the City 
intends that elimination to be permanent. This is exactly the sort of major shift of work 
that leads to legitimate fear of future encroachment of bargaining unit work. Thus the 
Union has proven the third element of its case. 
 
 Having found that the Union has proven its prima facie case in this matter, we 
now turn to the City’s defenses. The City’s first argument focuses on the claim that as 
the work in question is shared work and thus is not the exclusive work of the Union’s 
bargaining unit, it did not violate the Act by unilaterally eliminating the Park Police 
force. However, this argument rests on a faulty premise. Our so-called “shared work” 
doctrine was replaced in 1995 with the adoption of the New Britain standard and is no 
longer good law. Therefore the City’s argument must fail. 
 
 The City also argues that it had the legal right and authority to lay off the Park 
Police because of its fiscal crisis. While we are not unsympathetic to the City’s plight, 
this defense must also fail. We understand the City is in financial distress. Be that as it 
may, we do not consider cost savings per se to constitute an adequate defense to a 
charge of unilateral subcontracting or transfer of bargaining unit work. City of 
Torrington, Decision No. 3663 (1999); Town of Windsor, Decision No. 3671 (1999). 
In this regard, we are not telling the City it cannot eliminate positions or lay off 
employees, nor are we forbidding the City from subcontracting or transferring work. 
Moreover, the Union has not made that claim. We are simply requiring the City to 
fulfill its bargaining obligation. As we have stated many times before, public and labor 
policy support such bargaining, which often results in fruitful discussions leading to 
positive solutions, even in trying economic times.    
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 Further, although the City claimed it contacted the Union to discuss the dire 
financial situation and possible concessions, the record was bereft of evidence to that 
effect. The City offered no proof that the Union was notified of its August 14, 2008 
meeting, or that it tried to schedule negotiations with the Union regarding the 
possibility of Park Police layoffs or any other issue. As such we are forced to conclude 
that the City has provided no viable defense to its actions in this case. 
 

ORDER 

          By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
     ORDERED that the City of Bridgeport: 

I.   Cease and desist from:  

A.  Failing to bargain in good faith with the Union concerning the 
      subcontracting or transferring of bargaining unit work done by Park Police. 
 

B.  Subcontracting or transferring the bargaining unit work performed 
      by Park Police. 

 
II.  Take the following affirmative action, which we find will effectuate the purposes of 
the Act: 
 

A.   Reinstate and make whole any affected bargaining unit employee for all 
losses suffered as a result of the City’s actions in this case. 

 
B.   Bargain in good faith with the Union regarding subcontracting or 
transferring Park Police work.  

 
C.   Post immediately and leave posted for a period of sixty (60) 
consecutive days from the date of posting, in a conspicuous place where the 
employees of the bargaining unit customarily assemble, a copy of this 
Decision and Order in its entirety. 

 
D.  Notify the Connecticut State Board of Labor Relations at its office in the  
Labor Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within 
thirty (30) days of the receipt of this Decision and Order of the steps taken 
by the City of Bridgeport herewith. 
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CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

           John W. Moore, Jr. 
           John W. Moore, Jr. 
           Chairman 
 
           Patricia V. Low 
           Patricia V. Low 
           Board Member 
 
           Wendella A. Battey 
           Wendella A. Battey 
                                 Board Member  
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 7th 
day of May, 2009 to the following: 
 
Attorney Michael J. Brady 
IBPO/NAGE      RRR 
346 Main Street 
Cromwell, CT  06416 
 
Attorney John R. Mitola 
City Attorney      RRR 
City of Bridgeport 
999 Broad Street 
Bridgeport, CT  06604 
 
 
 ________________________ 
 Katherine C. Foley, Agent 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS  
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