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DECISION AND ORDER 
 
 On April 13, 2007 the International Association of Fire Fighters, Local 1964 (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the City of Groton (the City) had violated §7-470 of the Municipal 
Employee Relations Act (MERA or the Act) by unilaterally prohibiting the use of all 
personal computers in the workplace.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on September 21, 2007.  Both parties appeared, were 
represented and allowed to present evidence, examine and cross-examine witnesses and 
make argument.  Both parties filed post-hearing briefs that were received by the Labor 
Board on November 20, 2007.  Based on the entire record before us, we make the 
following findings of fact and conclusions of law and we issue the following order.  
 

FINDINGS OF FACT 

1. The City is a municipal employer pursuant to the Act. 



2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of full time employees of the City’s fire 
department, excluding the Chief and Deputy Chief. (Ex. 3).  
 
3. The City and the Union were parties to a collective bargaining agreement with 
effective dates of July 1, 2003 to June 30, 2006 (Ex. 3), the successor to which was in 
binding arbitration at the time of the hearing in this matter.  The 2003 –2006 agreement 
contains the following provision: 
 

Article 19 – Savings Clause 
Section 1.  There are no provision in this Agreement that shall deem to 
limit or curtail the Employer in any way in the exercise of rights, powers 
and authority which the Employer had prior to the effective date of this 
contract unless, and only to the extent that provisions of this Agreement 
specifically curtail or limit such rights, powers and authority.  The Union 
recognizes that the Employer’s rights, powers and authority include, but 
are not limited to, the right to manage its operation, direct, select, decrease 
and increase the work force, including hiring, promotion, demotion, 
transfer, suspension, discharge or layoff; the right to make all plans and 
decisions on all matters involving its operations, the extent to which the 
facilities of any Department thereof shall be operated, additions thereto, 
replacements, curtailments or transfers thereof, removal of equipment, 
outside purchases of products or services, the scheduling of operations, 
means and processes of operations, the materials to be used, and the right 
to introduce new and improved methods and facilities and to change 
existing methods and facilities; to maintain discipline and efficiency of 
employees; to prescribe rules to that effect; to establish and change 
production standards and quality standards, determine the qualifications of 
employees; regulate quality and quantity of production and to run the 
Department efficiently.   

 
4. The members of the bargaining unit work a 24-hour shift followed by 48 hours off 
duty over a period of 21 days, after which a new period begins. The workday is 8 a.m. to 
8 a.m. (Ex. 3).  The members of the bargaining unit are available during their entire shift 
to respond to emergencies.  Further, they are required to perform “house” and other 
duties such as cleaning, maintaining equipment and performing other job-related work.  
After 6 p.m. the members of the bargaining unit have “down time” during which they are 
allowed to sleep, watch television, use the phone, read and other recreational activities.   
 
5. For many years, the members of the bargaining unit have been using personal, 
non-city owned computers in the fire stations for personal and union-related purposes 
during down time.  Originally, a desktop computer was used and in more recent years, at 
least several members have brought laptop computers to work for personal use during 
down time.   
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6. Since 2005 the City has maintained a “Computer, Electronic Mail, Internet 
Access, Passwords and Use Policy” concerning appropriate use of City-owned computers 
and software. (Ex. 4).  The policy does not address the use or possession of personal 
computers in the workplace. 
 
7. In late 2006, the City and the Union were engaged in arbitration for a successor 
contract.  During this time, the Union communicated with the public via the news media 
regarding its concerns with under-staffing.  In January 2007 the Union attended a City 
Council meeting with approximately 200 supporters to present the issues of under-
staffing.   
 
8. In December 2006 the City’s Human Resource Department received one or more 
complaints from unidentified employees regarding a specific Fire Captain’s use of a 
personal computer in a fire station.  The Human Resources Department investigated the 
complaints and discovered that fire fighters were regularly using personal computers in 
the fire stations.   
 
9. On February 2, 2007 Fire Chief DeLia issued a memo to all Fire Department 
personnel stating: 
 

As of this date, only City provided and supported computers shall be used 
and allowed in the stations.  The only exceptions to this order will be those 
computers owned by the volunteer companies and the Mobile Data 
Terminal-Tough Books we will be receiving from the Town.   

 
10. City employees, other than fire fighters, do not use personal computers during 
work hours.  
 

CONCLUSIONS OF LAW 

1. Under the circumstances of this case, the possession and use of personal 
computers during down time, work hours for fire fighters is a mandatory subject of 
bargaining.   
 
2. An employer’s unilateral change in an existing condition of employment which 
involves a mandatory subject of bargaining will constitute a refusal to bargain and a 
prohibited practice unless the employer offers an adequate defense. 
 
3. The City committed a prohibited practice when it unilaterally prohibited the 
possession and use of personal computers in the fire stations during down time, work 
hours.   
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DISCUSSION  

 In this case the Union contends that the City unilaterally changed the past practice 
of fire fighters using personal computers during their shifts in the fire stations.  The 
Union contends that the use of personal computers for fire fighters is a mandatory subject 
of bargaining that cannot be changed unilaterally.  The Union also contends that the 
prohibition was implemented as retaliation for the Union’s public campaign regarding 
under-staffing in late 2006 and early 2007. 
 
 The City denies that its action was an unlawful unilateral change.  The City 
argues that no City employee is allowed to use a personal computer during work time and 
that the Human Resources Department and the Mayor were unaware that the fire fighters 
were using personal computers until December 2006.  The City further argues that the 
prohibition issued to the fire fighters was merely a clarification of its existing computer 
use policy and constitutes a reasonable work rule to enforce the integrity of the City’s 
computer network.  Finally the City argues that its actions were not taken in retaliation 
for the Union’s activities in late 2006 and early 2007.  In this case we find that the use of 
personal computers in the fire stations is a mandatory subject of bargaining and that the 
City violated the Act by changing the past practice regarding fire fighter use of personal 
computers.  We explain below.  
 
 It is well settled that an employer’s unilateral change in a condition of 
employment that is a mandatory subject of bargaining is a prohibited practice and a 
violation of the Act.  See West Hartford Education Association v. DeCourcy, 162 Conn. 
566 (1972).  In order for a subject to be categorized as a condition of employment and, 
thus, a mandatory subject of bargaining, it must have a material effect on the 
employment; a condition of employment does not include those matters which are only 
indirectly, incidentally or remotely related to employment.  Town of Windsor, Decision 
No. 3435 (1996) and cases cited therein.  Further, there is a difference between 
promulgating new rules of conduct for employees and implementing measures designed 
to enforce or monitor existing rules or conditions of employment.  City of New Britain, 
Decision No. 4346 (2008); Waterbury Board of Education, Decision No. 4337 (2008); 
City of Waterbury, Decision No. 4238 (2007); City of New Haven, Decision No. 2601 
(1987).  This Board recognizes that there is an overlap between what have traditionally 
been considered managerial functions and what concerns conditions of employment.  To 
draw the line between mandatory subjects and non-mandatory subjects, we balance the 
directness and the depth of the item’s impingement on conditions of employment against 
the extent of the employer’s need for unilateral action without negotiation to serve or 
preserve an important policy decision.  Town of Windsor, supra; Town of East Haven, 
Decision No. 1279 (1975); DeCourcy, supra.   
 
 In this case, we first find that there was a clear practice of allowing fire personnel 
to use personal computers in the fire stations during down time of work shifts.  The 
testimony is uncontroverted in this regard.  Although the City claims that it was unaware 
of this activity, we find it hard to believe that neither the Chief nor the Deputy Chief 
knew of this practice for 10 or more years.  Further, as we discuss below, given the range 
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of personal activities engaged in by fire personnel during down time, we question why 
the City wouldn’t have anticipated or known that at least some of the fire fighters would 
use their personal computers in the fire house.  As such, we find that the Union has 
established the existence of the practice.  
 

We then turn to the question of whether the use of personal computers during 
down time in the fire stations by members of this bargaining unit is a mandatory subject 
of bargaining.  We find that it is.  The conditions under which these fire fighters work, 
differ from those of the average employee.  Fire fighters live at the work place for 24 
hours (or more in other municipalities) at a time.  The work place is maintained much 
like a home; part of the regular duties include cleaning and maintaining the living space 
and stocking food and other items needed for living.  At regular times each shift, the fire 
fighters are considered in down time when they may engage in any number of personal 
activities: watching television, communicating with family and friends, reading and 
sleeping.  In sum, the fire fighters work in a different environment and under very 
different conditions than other employees. 

 
Under these circumstances, we find that the ability to use a personal computer 

during down time is an integral part of the conditions of the job.  A personal computer is 
now a regular part of daily living.  A personal computer has replaced the telephone, the 
traditional mail system and  “hard copy” publications in countless ways.  Thus, the use of 
a personal computer is much akin to the other personal activities that are part of the fire 
fighter’s daily “living” while he or she is on duty. The prohibition on the use of personal 
computers for a fire fighter has a direct impact on working conditions.   

 
 We do not find that the employer has a counter veiling interest in preserving an 
important policy decision that outweighs the impingement on working conditions   
discussed above.  To be sure, the employer has a strong and legitimate interest in 
ensuring that employees are not engaged in improper or illegal activity during work time.  
However, the employer’s ability to serve or preserve this interest is not harmed by our 
decision here.  The employer has, and has always had, the ability to effectively supervise 
its employees and to impose appropriate discipline.  Indeed, the ability of fire fighters to 
engage in other personal activities such as watching television or videos does not mean 
that the employer is without the means to ensure that the activities are not inappropriate 
or violative of established rules.  Requiring negotiation regarding the use of personal 
computers in the fire stations does not detract from the City’s ability to control its 
employees’ behavior while on duty.   
 
 We also find that the prohibition on the use of personal computers in the fire 
stations is not merely a reasonable rule designed to enforce the existing computer use 
policy.  The existing policy does not mention personal computers and focuses exclusively 
on the appropriate use of the City’s equipment and software.  We find that the existing 
policy does not cover the use of personal computers and therefore, the prohibition 
imposed on the fire fighters is not encompassed by the previous policy.   The new 
prohibition is a new rule that, as discussed above, we find to be a mandatory subject of 
bargaining.   
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    We also find that the evidence does not support a conclusion that the new 
prohibition was implemented in retaliation for the Union’s public campaign in late 2006 
and early 2007.  The only information linking the two events is the timing of the new 
policy, which is adequately explained by the fact that there had been a specific complaint 
regarding one specific Fire Captain and his use of a personal computer.  As such, we 
dismiss this allegation.   
 
 In conclusion, we emphasize that our decision today addresses only the situation 
involving down time, work hours of these fire fighters.  We do not address the nature of 
this subject in any other work environment.  Our order is confined to this ruling.  
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
ORDERED that the City of Groton: 
 
I. Cease and desist from implementing the prohibition against the possession and 
use of personal computers during down time, work hours in fire stations until such time 
as it has fulfilled its statutory bargaining obligation with the Union regarding this subject. 
 
II. Take the following affirmative action that we find will effectuate the policies of 
the Act: 

 
A. Bargain immediately upon demand with the Union regarding the use of 
personal computers in the fire stations; 

 
B. Post immediately and leave posted for a period of sixty (60) consecutive days 
from the date of posting, in a conspicuous place where the employees of the 
bargaining unit customarily assemble, a copy of this Decision and Order in its 
entirety. 

 
C. Notify the Connecticut State Board of Labor Relations at its office in the Labor 
Department, 38 Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) 
days of the receipt of this Decision and Order of the steps taken by the City of 
Groton to comply herewith. 
 
     CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
     
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 21st  
day of November, 2008 to the following: 
 
Attorney Daniel P. Hunsberger 
UPFFA of CT       RRR 
35 Glen Hollow Drive 
Monroe, CT  06468 
 
Attorney David A. Ryan, Jr. 
Attorney Susan Wright     RRR 
Ryan & Ryan, LLC 
900 Chapel Street, Suite 621 
New Haven, CT  06510 
 
  

_______________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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