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DECISION AND ORDER 
 
 On June 14, 2006, June Davila, an individual (Davila or the Complainant) filed 
complaints against the Town of Greenwich (the Town) (Case No. MPP-26,252) and the 
Greenwich Municipal Employees Association (GMEA or the Union) (Case No. MUPP-
26,255) alleging that each had violated the Municipal Employee Relations Act (MERA or 
the Act) by actions related to arbitration proceedings involving Davila.   
 
 After the requisite preliminary administrative steps had been taken, the matter 
came before the Labor Board for a hearing on March 14, 2007 and July 16, 2007.  All 
parties appeared, were represented and allowed to present evidence, examine and cross-
examine witnesses and make argument.  All parties filed post-hearing briefs on 



September 7, 2007.  Based on the entire record before us, we make the following findings 
of fact and conclusions of law and we issue the following order.  
 

FINDINGS OF FACT 

1. The Town is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act. 

3. The Town and the Union were parties to two successive collective bargaining 
agreements with effective dates of July 1, 2002 – June 30, 2005 (Ex. 25) and July 1, 2005 
– June 30, 2009. (Ex. 26). 
 
4. Davila was employed by the Town as an Administrative Staff Assistant IV in the 
Town’s Parks and Recreation Department from January 13, 2003 until July 13, 2004.  
When Davila was hired, she reported directly to Parks and Recreation Director Joseph 
Siciliano (Siciliano).  After several months, Davila reported to supervisor Nicki Altomero 
(Altomero) and then reported to Tom Grecco (Grecco) for approximately 9 months until 
her termination.  
 
5. As part of her duties, Davila assisted with the issuance of beach passes for the 
Town Beach. Normally, a fee was paid for beach passes.  However, the Parks and 
Recreation Department regularly issued free beach passes to certain individuals based on 
their service to the Town or for other reasons. 
 
6. Between February, 2004 and June, 2004 the Town’s Internal Audit Department 
and Finance Department conducted an investigation into apparent discrepancies in the 
issuance of beach passes.  The investigation included the interviews of 13 people, 
including Davila, who had either issued or received free beach passes. (Ex. 8(17)). 
 
7. The investigation resulted in a finding that the following employees had 
inappropriately issued or received passes: employee Claudia Collins (Collins) received 3 
free beach passes on behalf of herself and her two sons; employee Dawn Zimmerman 
(Zimmerman) issued 4 free beach/tennis passes to individuals; and Davila issued 3 free 
beach passes to individuals.  Davila did not receive any personal or monetary benefit 
from the issuance of the passes.  
 
8. The Town suspended Collins for five days, reduced to 1 day, issued a letter of 
reprimand to Zimmerman and fired Davila.   
 
9. Davila contacted the Union concerning her termination.  She initially met with 
Union President Rosalie Mastropaolo (Mastropaolo), several Local Board representatives 
and Union Attorney Cary Fleischer (Fleischer).  Fleischer advised the Union that there 
was no basis to file a grievance on Davila’s behalf.  Mastropaolo and the Union 
representatives held a meeting later the same day and voted to file a grievance in spite of 
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Fleischer’s advice because they believed Davila’s termination was unfair compared to 
others involved in the same incidents.  The grievance was filed on August 4, 2004. 
 
10. Mastropaolo informed Davila that the Union voted to file a grievance.  
Mastropaolo gave Davila Fleischer’s contact information.  Thereafter, until March, 2006 
Matropaolo did not have any contact with Davila or participate in the grievance process.  
Fleischer handled the entire matter at the Union’s request and dealt directly with Davila.  
The grievance was eventually filed for arbitration.  (Ex. 6). 
 
11. After Davila was terminated, she requested assistance from Fleischer regarding 
her unemployment claim.  Fleischer refused to assist Davila who then represented herself.  
Davila eventually was awarded unemployment benefits.  
 
12. Fleischer represented Davila and the Union at the arbitration. (Ex. 6).  On January 
10, 2006 the arbitration panel issued its award (Ex. 9) sustaining the grievance and 
awarding the following: 
 

The grievance is sustained 
 
The grievant’s termination is set aside and there is substituted therefore a 
suspension without pay of one(1) day 
 
The grievant shall be made whole for all losses sustained, including back 
pay and all other benefits, deducting therefrom income from other, similar 
employment and unemployment compensation, if any. 
 
The contract provides no basis for an award of counsel fess and none is 
made.  

 
13. Fleischer received the arbitration award within a few days of January 10, 2006 
and informed Davila and the Union of the outcome. Fleischer informed Davila that he 
would need her financial information in order for the Town to comply with the award.  
On or about January 16, 2006 Fleischer faxed a copy of the award to Davila. 
 
14. Also on or about January 13, 2006 Fleischer had a  conversation with the Town’s 
Director of Labor Relations Alfred Cava (Cava) who told Fleischer that he was surprised 
by the award and the Town was considering a motion to vacate the award.  Within a few 
days, Cava informed Fleischer that the Town “was prepared” to file a motion to vacate 
the award.  Fleischer did not convey Cava’s information to Davila.  
 
15. Sometime between January 13, 2006 and January 20, 2006 Davila asked Fleischer 
if she could recoup the contributions she had made to the Town retirement system.  At 
Fleischer’s request, Cava asked the Town retirement administrator about the 
contributions, who informed Cava that Davila was entitled to a certain amount of money. 
 
     

 3



16. On or about January 23, 2006 Davila sent a memo to Fleischer containing her 
financial information and losses sustained since her termination. (Ex. 12).  Davila asked 
Fleischer how the Town was going to reinstate her.  Fleischer informed her that the Town 
did not want to reinstate her. Davila responded that she was looking forward to returning 
to work so she could go back to her desk and see her supervisor, Grecco, who had been 
instrumental in her termination.  
   
17. On January 24, 2006, without informing Davila and without her or Matropaolo’s 
agreement, Fleischer informed Cava that Davila “did not want her job back” and 
requested that they calculate the backpay.  Cava and Fleischer decided on a calculation 
“end date” of January 27, 2006 and began negotiations regarding the terms of the 
agreement. 
 
18. The Town’s Retirement Plans Administrator sent Davila a letter dated January 25, 
2006 stating that, due to her “termination,” she had the right to receive a check for her 
contributions to the retirement system or roll over her benefits to an IRA. (Ex. 24). Davila 
then requested that her pension contributions be rolled over to an IRA upon the advice of 
a financial advisor. 
 
19. Between January 25, 2006 and February 1, 2006 Davila continued to send 
financial information to Fleischer believing that he was using the information to calculate 
full compliance with the arbitration award.  Fleischer was forwarding the information to 
Cava who was using it to calculate backpay without reinstatement.     
 
20. On or about February 10, 2006 Fleischer called Davila and told her he was faxing 
a document for her signature.  He then faxed to Davila an agreement (Ex. 15) setting 
forth the terms of the settlement Fleischer had negotiated with Cava.  The agreement 
required that Davila resign from her job and waive all claims against the Town in 
exchange for backpay.    
 
21. Davila called Fleischer after reading the agreement, expressed her confusion and 
told Fleischer that she would not sign the agreement.  Fleischer informed Davila that he 
had negotiated the agreement and that the Town would not reinstate her. 
 
22. On or about March 10, 2006 Davila received a letter from Fleischer dated March 
9, 2006 (Ex. 16) stating: 
 

The Town has taken the position that the agreement which was submitted 
to you was fair and that the Union, with your permission and participation, 
negotiated in good faith on your behalf.  Should you continue to resist, the 
Town is fully prepared to go to Court to enforce the agreement. 
I have spoken at length with the Labor Contract Officer of the Town and 
the GMEA Board and I fully join in the position that the Town has taken. 

 
23. Davila called Fleischer after receiving his letter and attempted to speak to him 
about the letter and the agreement.  Fleischer reiterated the content of the letter.   
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24. Davila called Mastropaolo and asked about the letter and the agreement.  
Mastropaolo was unaware of the agreement and said she would inquire.  
 
25. Mastropaolo called Fleischer about the agreement.  Mastropaolo then told Davila 
that Fleischer said that Davila had participated in negotiating the agreement and that 
Davila had no “claims to ask for anything else.”  Mastropaolo also said that she wasn’t 
“in on this” and that Fleischer negotiated for Davila because he negotiates for the Union. 
(Ex. 17). 
 
26. On or about March 15, 2006, Matropaolo, Fleischer and Cava met in Cava’s 
office to sign the agreement regarding Davila.  The parties had deleted Davila’s signature 
line as well as the “waiver” clause in the agreement.  Mastropaolo and Cava signed the 
agreement.  (Ex. 18).  A copy of the agreement was then forwarded to Davila.  
 
27. By e-mail message dated March 16, 2006 (Ex 8 (27)) Cava wrote the following to 
Fleischer: 
 

Cary – FYI  June made an application to have her retirement contributions 
rolled over to an IRA.  The Retirement System sent her a check on March 
7.  This is a further indication of her intent not to be reinstated.  Al 

 
28. Neither Fleischer nor Mastropaolo had any further contact with Davila.  After 
receiving the agreement, Davila hired her own attorney.  On or about March 23, 2006 the 
Town sent Davila a check representing its calculation of her backpay. Davila did not cash 
the check which was eventually deposited into an escrow account with her attorney.   
 
29. In June, 2006, Davila’s attorney filed an Application to Confirm the arbitration 
award in Superior Court. (Ex. 8 (54)). The Town filed a Motion to Dismiss the 
Application. (Exs. 8 (55 and 56)).  The Superior Court dismissed the Application on the 
grounds that Davila was not a named party to the arbitration proceeding. (Ex. 8 (57)).  
 

CONCLUSIONS OF LAW 
 

1. The Union violated its duty of fair representation to Davila. 

2. The settlement agreement between the Union and the Town is not valid.  

3. The Town failed to abide by a valid arbitration award.   
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DISCUSSION 

In this case, Davila claims that the Union violated its duty of fair representation 
when it deceitfully and arbitrarily settled a favorable arbitration award knowing that she 
opposed a settlement that would not restore her to her job.  Davila argues that the Town 
violated the Act by failing to comply with the arbitration award.  

  
 The Union argues that it represented Davila throughout the arbitration 
proceedings resulting in a favorable arbitration award from which Fleischer was able to 
secure a reasonable settlement agreement.  As such, the Union argues that it did not 
violate its duty of fair representation to Davila.  The Town argues that it bargained in 
good faith with the appropriate representative of the Union and reached a legitimate 
settlement agreement.  The Town contends that because it acted in good faith in settling 
the arbitration award, it cannot be held to have violated the Act by not complying with 
the terms of the award.       
 
 We have often elaborated on the standards to which a union must adhere in 
fulfilling its duty of fair representation: 
 

It is well established that a union violates its duty of fair representation 
only when its actions are arbitrary, discriminatory or in bad faith.  Vaca v. 
Sipes, 386 U.S. 171, 87 S. Ct. 903 (1967).  We have held that the inquiry 
in all fair representation cases must be whether the union’s acts or 
omissions show “hostile discrimination based on irrelevant and invidious 
considerations or whether they show good faith within a wide range of 
reasonableness granted bargaining agents.” Norwalk Board of Education 
and John Mosby, Decision No. 3586 (1998) quoting CEUI (Arsenault), 
Decision No. 2464 (1986), affirmed Local 1042 AFSCME, Council 4, 
AFL-CIO v. Connecticut State Board of Labor Relations, et al, Dkt. No. 
CV 990493379S (6/1/99, McWeeny, J.).  A union does not breach its duty 
of fair representation simply because it takes a course of action that 
adversely affects a member of the bargaining unit.  Waterbury 
Firefighters Association, Local 1339 v. State Board of Labor Relations, 
Dkt. No. CV 97057953 (5/6/98, McWeeny, J.) citing Labbe v. Hartford 
Pension Commission, 239 Conn. 168 (1996) and reversing in part City of 
Waterbury, Decision No. 3496 (1997). 
 
Such conduct includes a union’s exercise of discretion on how far to 
pursue a grievance, “provided the decision is made in good faith and 
without discrimination.” Teamsters, Local 677 (Ida Singer), Decision No. 
1141 (1973), Humphrey v. Moore, 375 U.S. 335; Ford Motor Co. v. 
Huffman, 345 U.S. 330;  State of Connecticut and Vera McGregor, et al, 
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Decision No. 2638 (1988);  State Vocational Federation of Teachers and 
Local 1797 AFT and Ralph Kingsbury, Decision No. 2372 (1985). 
 
Council 4, AFSCME, AFL-CIO (Donna Bligh), Decision No. 4066 
(2005), affirmed Council 4, AFSCME v. Connecticut State Board of 
Labor Relations, et al, Dkt No. CV 05 4007530 (2007, Taylor, J.). 

 
In this case, we find that the Union’s conduct was arbitrary and well beyond the broad 
range of reasonableness within which a union must act.  The essential facts of this case 
show that the Union’s representative, Fleischer, after having fully won an arbitration 
award that included a remedy of reinstatement and with total awareness that Davila was 
not interested in waiving reinstatement, pursued a course of action that denied Davila her 
full remedy.  Fleischer did so deceitfully and without any regard for the reasonableness of 
his actions and with full knowledge that Davila wanted to pursue reinstatement.  We 
specifically credit the testimony of Davila that Fleischer was more interested in wrapping 
up his affairs as he headed into retirement than he was in representing the interests of the 
Union members.  Indeed, Fleischer’s conduct in this matter supports that conclusion. At 
no time from when he received the arbitration award until Davila refused to sign the 
agreement, did Fleischer inform anyone other than Cava of his actions.  Indeed, Fleischer 
worked hand-in-hand with the Town Manager to deprive Davila of the most important 
aspects of the award.  When Davila became aware of the deception and contacted Union 
President Mastropaolo about the matter, Mastropaolo then shirked her responsibilities by 
placing the blame on Fleischer and allowing the settlement agreement to go forward with 
no objection from the Union leadership, on the bizarre basis that Davila had agreed to it.  
Perhaps the most incredulous aspect of this saga is the fact that, when Davila made it 
clear that she would not agree to waive reinstatement, the Union and the Town simply 
removed her name from the agreement and went forward with their “deal”.   
 
 The only explanation offered by the Union for its actions is that Fleischer 
believed that the Town had a chance of succeeding on a motion to vacate the award and 
as such, it was reasonable for the Union to get a settlement that provided Davila with 
some remedy.  We are bewildered by this explanation for several reasons.  First, the 
Union agreed to the  “concept” of waiving reinstatement during the period when the 
Town still had ample time to file its motion to vacate.  The Union offers no explanation 
for why it agreed to such a term, knowing that Davila opposed it, on the mere suggestion 
by the Town that it was considering a motion to vacate.  There was no advantage to the 
Union in a quick settlement of this matter.  It had a final arbitration award in its 
possession that carefully pointed out the disparate treatment by the Town in firing Davila 
for the same or lesser offenses than committed by other Town employees.  There was no 
overall good to the bargaining unit to be gained by disposing of this matter in a hurried 
manner. In fact, we see the Union’s actions as an egregious disregard for employees’ 
rights.  The Union offered no evidence that it was preserving limited resources needed for 
other more pressing matters. There is no evidence that the Town would have stopped 
negotiating a settlement even if it filed a motion to vacate to preserve its rights. The 
evidence shows that the sad truth of the matter is that Fleischer worked closely with Cava 
to deprive Davila of reinstatement.  This is evidenced by Cava’s e-mail to Fleischer in 

 7



which he indicates that he found “further support” for their position that Davila had 
agreed to the settlement.  
 
 As cited above, we are completely aware of the case law establishing the Union’s 
right to make difficult decisions concerning which grievances to pursue and which to 
abandon.  A union is not required to get members’ approval every time it settles a case.  
However, while the latitude afforded a Union is wide, it is not without the concomitant 
requirements that all decisions be made in good faith and that actions not be taken in a 
perfunctory or arbitrary manner. In this case, it is not even remotely understandable why 
the Union would wholesale abandon a member in the face of a winning arbitration award 
at a time when the Town had not even exercised its right to challenge that award.  The 
evidence as discussed above establishes that not only did Fleischer and then Mastropaolo 
completely disregard Davila and the many reasons to pursue enforcement of the award, 
but it also shows that Fleischer worked closely with Town officials to succeed in denying 
reinstatement to Davila.  The fact that Fleischer intentionally excluded and deceived 
Davila is strong evidence of the improper motive and unreasonableness of the course of 
action.  There is simply no reasonable or rational explanation for the actions taken by the 
Union here.  The only possible conclusion to be drawn from the testimony is that this 
course of action was easier and personally beneficial for Fleischer and ultimately, as 
evidenced by Mastropaolo’s actions, easier for the Union leadership.  The Union’s 
actions are beyond curious; they are arbitrary in the truest sense of that word.  The Union 
violated its duty of fair representation and, as such, the settlement agreement is invalid.  
 
 We now turn to the allegation that the Town failed to abide by an arbitration 
award.  The Town argues that it cannot be found to have violated the Act because it 
engaged in good faith bargaining with the Union’s authorized representative and arrived 
at a deal that was mutually beneficial for both parties.  The Town claims that it would not 
be appropriate to penalize it for engaging in good faith bargaining.  We do not agree for 
the following reasons.   
 
 Having found that the settlement agreement is invalid, the arbitration award 
stands.  As such, the Town is obligated to comply with it and its failure to do so is a 
violation of the Act.  We do not find persuasive the Town’s argument that it cannot or 
should not be found in violation of the Act because it bargained in good faith and its deal 
with the Union deterred it from exercising its right to attempt to vacate the arbitration 
award.  As discussed above, during the period available to the Town to file its motion (30 
days from the issuance of the award), it had not finalized any deal with the Union.  At 
best, according to Cava, there was an agreement “in concept” regarding the arbitration 
award.  In this regard, Cava and Fleischer arrived at their conceptual understanding 
sometime between January 20, 2006 and January 27, 2006.  Thereafter, Cava and 
Fleischer went back and forth regarding the terms of the agreement for many weeks.  
Although Cava and Fleischer agreed on an “end date” of January 27, 2006 for backpay, 
no final deal was struck by that date, leaving the Town ample time to file a motion to 
vacate the arbitration award to preserve its rights.  The Town offers no explanation for its 
failure to preserve its rights except that it was relying on Fleischer’s representations. 
However, the Town had emphasized the importance to it that Davila not be reinstated.  
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As such, it is puzzling why Cava felt that he could rely on the “word” of Fleischer with 
regard to a conceptual settlement and did not take all necessary steps to protect the rights 
of the Town. However, having failed to do so, the Town is now left without a valid 
settlement agreement upon which to rely.      
 
 We also find the fact that Davila “rolled over” her retirement benefits to be of no 
consequence to our decision.  Specifically, this is not evidence that Davila had somehow 
participated in negotiations to waive reinstatement. To the contrary, the evidence is quite 
clear and convincing that Davila was not participating in settlement discussions at all.  
Instead, she was actively working on ensuring that she received every bit of the remedy 
to which she was entitled.  Withdrawing her retirement benefits upon the advice of an 
advisor was a perfectly reasonable act considering the Town’s treatment of Davila during 
the course of this matter.  Cava’s attempt to paint Davila’s actions as an indication of her 
complicity in this matter is not persuasive.   
 
 Finally, both the Town and Union were fully aware of the possible implications of 
going forward with this agreement in the manner in which it eventually unfolded.  As 
early as February 10, 2006 Fleischer knew that Davila would not sign the agreement he 
had negotiated.  Sometime between February 10, 2006 and March 10, 2006 the Town and 
Fleischer discussed Davila’s refusal to sign the agreement. This is evidenced by 
Fleischer’s letter dated March 10, 2006 in which he informed Davila of his conversations 
with the Town regarding her rejection of the award, including that fact that he “fully 
join[ed]” the Town’s “position” that the agreement should be enforced. (Ex. 16).  
Knowing that Davila objected to the settlement and further knowing that they could not 
waive her rights, the Town and the Union then went forward and simply removed her 
name and the waiver clause from the agreement.  Both parties knew that going forward in 
this manner exposed each to potential liability.   
 
    We now turn to the question of remedy in this matter.  We will order the Town 
to immediately comply with the arbitration award and order the Union to take whatever 
steps are necessary to ensure compliance.  Davila is also entitled to be made whole for all 
her losses since her termination.  We realize that the Town has already made a payment 
to Davila that allegedly covers the period up to January 27, 2006.  Davila is also entitled 
to back pay and other losses from January 27, 2006 to the present.  We find that the most 
effective remedy is for the Union and the Town to share equally in that cost.  Thus we 
will order each to pay one half of the make whole remedy owed to Davila since January 
27, 2006.  Finally we find that Davila is entitled to attorneys’ fees and costs based on the 
Union’s flagrant violation of the Act.  As such we will order the Union to pay such fees 
and costs.   

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that: 
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I. The agreement dated March 15, 2006 between the Union and the Town 
concerning arbitration Case No. 2005-A-0243 is null and void. 
 
II. The Union shall: 

A. Cease and desist from failing to represent Davila;  

B. Take the following affirmative action that we find will effectuate the 
purposes of the Act: 

 
1. Immediately take whatever steps are necessary to ensure 

compliance with the arbitration award in Case No. 2005-A-0243; 
 
2. Pay to Davila her costs and expenses incurred in the 

investigation, preparation, presentation and conduct of these 
complaints including the following: reasonable counsel fees, 
salaries, witness fees, transcript costs, travel expenses and other 
reasonable costs and expenses to be determined in a compliance 
hearing on damages before this Board in the event the parties are 
not able to mutually agree upon the amount in question within 
thirty days of the receipt of this Decision and Order; 

 
 
3. Pay to Davila one-half of the amount required to make her whole 

for all losses she incurred as a result of the Union’s and the 
Town’s actions as described herein, except those described 
above, since January 27, 2006 including all back pay and other 
losses to be determined in a compliance hearing before this 
Board in the event the parties are not able to mutually agree on 
the amount in question within thirty days of this Decision and 
Order. 

 
4. Post immediately and leave posted for a period of sixty (60) 

consecutive days from the date of the posting, in a conspicuous 
place where the members of the bargaining unit customarily 
assemble, a copy of this Decision and Order it its entirety. 

 
5. Notify the Connecticut State Board of Labor Relations at its 

offices at 38 Wolcott Hill Road, Wethersfield, Connecticut, 
within thirty (30) days of the receipt of this Decision and Order 
of the steps taken by the Greenwich Municipal Employees 
Association (GMEA) to comply herewith. 
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III. The Town shall: 

A. Cease and desist from failing to comply with the arbitration award in Case 
No. 2005-A-0243. 

 
B. Take the following affirmative action that we find will effectuate the 

purposes of the Act: 
 

1. Immediately comply with the arbitration award in Case No. 
2005-A-0243; 

 
2. Pay to Davila one-half of the amount required to make her whole 

for all losses she incurred as a result of the Union’s and the 
Town’s actions as described herein, except those described above 
in Section II(B)(2), since January 27, 2006 including all back pay 
and other losses to be determined in a compliance hearing before 
this Board in the event the parties are not able to mutually agree 
on the amount in question within thirty days of this Decision and 
Order. 

 
3. Post immediately and leave posted for a period of sixty (60) 

consecutive days from the date of the posting, in a conspicuous 
place where the members of the bargaining unit customarily 
assemble, a copy of this Decision and Order in its entirety. 

 
4. Notify the Connecticut State Board of Labor Relations at its 

offices at 38 Wolcott Hill Road, Wethersfield, Connecticut, 
within thirty (30) days of the receipt of this Decision and Order 
of the steps taken by the Town of Greenwich to comply 
herewith. 

 
CONNECTICUT STATE BOARD OF LABOR RELATIONS 

 
      John W. Moore, Jr. 
      John W. Moore, Jr. 
      Chairman 
 

 Patricia V. Low 
      Patricia V. Low 
      Board Member 
 
      Wendella A. Battey 
      Wendella A. Battey 
      Board Member 
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CERTIFICATION 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 30th 
day of October, 2008 to the following: 
 
Attorney Michael Simko 
The Simko Law Firm, LLC     RRR 
Suite 201, 1087 Broad Street 
Bridgeport, CT  06604 
 
Attorney John M. Gesmonde 
Gesmonde, Pietrosimone, Sgrignari, Pinkus & Sachs RRR 
3127 Whitney Avenue 
Hamden, CT  06518 
 
Attorney Saranne P. Murray 
Shipman & Goodwin 
One Constitution Plaza     RRR 
Hartford, CT 06103 
 
 
  ________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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