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DECISION AND DECLARATORY RULNG 
 
 On June 27, 2008 United Public Service Employees Union (UPSEU) filed a 
Petition for a Declaratory Ruling with the Connecticut State Board of Labor Relations 
(the Labor Board). The Petition seeks a declaration that, pursuant to the Municipal 
Employee Relations Act (MERA or the Act) UPSEU has been the exclusive bargaining 
representative of bargaining units consisting of food service employees of the 
Wallingford Board of Education (the School Board) and School Board Educational 
Secretaries since June 5, 2008 pursuant to certifications in Labor Board Decisions #4327 
and #4328, respectively and as such, has full bargaining rights on behalf of these units, 
including the right to collect dues and/or agency fees and to represent the employees 



during the remainder of existing collective bargaining agreements entered into between 
the School Board and Council 4, AFSCME. 
 
 On September 3, 2008 the parties appeared before the Labor Board for a formal 
hearing.  The Unions entered a full stipulation of exhibits and waived presentation of 
testimony before the Board.   The School Board appeared to observe the hearing but did 
not participate and is not taking a position in this matter.  UPSEU and Council 4 filed 
post-hearing briefs on September 29, 2008.  On the basis of the record before us, we 
make the following decision and issue the following Declaratory Ruling.  
 

FINDINGS OF FACT 

1. The School Board is a municipal employer pursuant to the Act. 

2. Council 4 is an employee organization within the meaning of the Act and prior to 
June 5, 2008 was the exclusive bargaining representative of two separate bargaining units 
of employees of the School Board: the Food Service employees and the Educational 
Secretaries.  
 
3. The School Board and Council 4 are parties to a collective bargaining agreement 
concerning the Food Service employees with effective dates of September 1, 2004 
through August 31, 2009. (Ex. 6). 
 
4. The School Board and Council 4 are parties to a collective bargaining agreement 
concerning the Educational Secretaries with effective dates of October 1, 2005 through 
September 30, 2010. (Ex. 7). 
 
5. On May 28, 2008 the Labor Board conducted an election among the Food Service 
employees, pursuant to a timely petition filed by UPSEU, for the purpose of ascertaining 
whether the bargaining unit wished to be represented by UPSEU, Council 4 or neither.  
The Labor Board issued its Certification of Representative on June 5, 2008 (Ex. 2) 
certifying that UPSEU had been selected as the exclusive bargaining representative for 
the bargaining unit. 
 
6. On May 28, 2008 the Labor Board conducted an election among the Educational 
Secretaries, pursuant to a timely petition filed by UPSEU, for the purpose of ascertaining 
whether the bargaining unit wished to be represented by UPSEU, Council 4 or neither.  
The Labor Board issued its Certification of Representative on June 5, 2008 (Ex. 3) 
certifying that UPSEU had been selected as the exclusive bargaining representative for 
the bargaining unit.  
 
7. By letter dated June 2, 2008 (Ex. 1E), Council 4 Director of Collective Bargaining 
and Organizing Kevin Murphy (Murphy) wrote to School Board Superintendent Dale 
Wilson (Wilson) stating in relevant part: 
 
 

 2



In accordance with the provisions of the Municipal Employee Relations 
Act (M.E.R.A.), Council 4 remains the collective-bargaining agent for the 
[Food Services and Educational Secretaries] units until the expiration of 
the respective collective bargaining agreements. 
 
…The provisions of our agreement mandate, and in accordance with 
Connecticut labor law, please continue to remit the dues from these two 
units to Local 1303 as in the past. 

 
8. By letter dated June 6, 2008 UPSEU Regional Director Wayne Gilbert (Gilbert) 
wrote to Wilson regarding the bargaining units, stating in relevant part: 
 

Enclosed please find a copy of the Decision and Certification of 
Representative in the above referenced cases.  
As such the Connecticut State Labor Relations Board has ordered the 
employer (Wallingford Public Schools) to recognize UPSEU as the sole 
and exclusive representative for the Food Services and Secretarial 
bargaining units.  
Therefore, any demand by AFSCME in their June 2, 2008 letter claiming 
to represent these units must be rejected by the Wallingford Public 
Schools. 
Effective upon aforesaid CSBLR Certification UPSEU became the legal 
Union representing these units.  Effective on that date UPSEU is the 
responsible agent for all matters of wages, hours and working conditions 
for these two units. 
Additionally, all dues are to be immediately forwarded to [UPSEU]. 

 
9. By letter dated June 24, 2008 Wilson wrote to Gilbert stating in relevant part: 

*** 
Obviously, the Wallingford Board of Education can only recognize and 
deal with either AFSCME or UPSEU, not both.  Until these competing 
claims are resolved by the State Board of Labor Relations through a 
petition for a declaratory judgment, we have been advised by the State 
Board to remain completely neutral, which we will do.  We will continue 
to administer the current contract in the normal fashion, and we will 
continue to deduct monthly union dues from all of the members. The dues 
will be held in escrow pending a legal resolution of the AFSCME and 
UPSEU demands.  
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DISCUSSION 

The issue raised by this Petition is whether UPSEU, as the newly certified 
bargaining representative, it is entitled to immediately represent the bargaining unit 
employees in all aspects of collective bargaining, including administration of the current 
contracts and is entitled to collect dues and/or fees from the bargaining unit members 
immediately upon certification.   

 
In this case, the incumbent Union, Council 4 entered into two collective 

bargaining agreements with the School Board, each of more than 3 years duration.  As 
such, pursuant to our case law, the contracts did not bar the petitions filed by UPSEU 
after the expiration of the third year of each contract.  UPSEU was successful in the 
elections and was certified by this Board on June 5, 2008.  AFSCME now claims that it 
remains the bargaining representative of each bargaining unit until the expiration of each 
respective contract.  UPSEU claims that it is entitled to full collective bargaining rights 
immediately upon certification, including the right to collect dues.1   

 
The specific question before us is not answered by the statutory provisions or our 

case law.  In this regard, unlike the Teacher Negotiation Act, MERA is silent as to the 
rights of a newly elected bargaining representative during the term of a collective 
bargaining agreement negotiated by a previous union.2  Likewise, our case law has only 
analyzed situations in which the collective bargaining agreement, being 3 or fewer year’s 
duration, was set to expire within weeks of certification of the new bargaining 
representative.  Under those circumstances, we found that the incumbent union continued 
to represent the employees until the expiration of the contract.  City of Norwich, Decision 
No. 804 (1968); City of Hartford, Decision No. 971 (1971).3  

 
We are now faced with the question of which Union is entitled to collective 

bargaining rights when the incumbent’s contract extends well beyond the certification of 
the new representative.  In the private sector, pursuant to NLRB case law, the newly 

                                                 
1 UPSEU has not requested a ruling that it is entitled to bargain successor agreements at this time; only that 
it be allowed to “step into the shoes” of Council 4 to represent these employees under the terms of the 
existing contracts.   
2 The Teacher Negotiation Act (TNA), Conn. Gen. Stat. §10-153b(e) provides: The representative 
designated or elected in accordance with this section shall, from the date of such designation or election, be 
the exclusive representative of all the employees in such unit for the purposes of negotiating with respect to 
salaries, hours and other conditions of employment, provided any certified professional employee or group 
of such employees shall have the right at any time to present any grievance to such persons as the local or 
regional board of education shall designate for that purpose.  The terms of any existing contract shall not be 
abrogated by the election or designation of a new representative.  During the balance of the term of such 
contract the board of education and the new representative shall have the duty to negotiate pursuant to 
section 10-153d concerning a successor agreement.  The new representative shall, from the date of 
designation or election, acquire the rights and powers and shall assume the duties and obligations of the 
existing contract during the period of its effectiveness.    
3 In Connecticut Independent Police Union, Decision No. 3247 (1994) we declined to issue a declaratory 
ruling regarding the rights of a newly certified union because the request was not tied to any real dispute or 
fact.  As such, we found that a Declaratory Ruling was not proper under our regulations or the Uniform 
Administrative Procedures Act.  The instant Petition does not suffer the same infirmity.   
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certified union takes over immediately upon certification and has full collective 
bargaining rights, including the right to demand bargaining for a new or revised contract.  
American Seating Co., 106 NLRB 250, 32 LRRM 1439 (1953).  The reasoning is that 
there is little benefit of the “no bar” rule if the new representative is unable to negotiate 
new terms and conditions of employment for an extended period of time.  To the extent 
that this rule is detrimental to the incumbent union, it is only because the incumbent 
entered into an agreement that it knew would not bar an election after the third year.  
Thus, if an existing contract is no bar to the election, it is no bar to full bargaining by the 
new representative.   

 
Our legislature has taken a different approach with regard to the TNA as quoted in 

Footnote 1.  In the case of teachers, the legislature has determined that public policy is 
best served by allowing the existing contract to stand and placing the new representative 
into the “shoes” of the defeated incumbent.  As such, the new union is the exclusive 
bargaining representative and has the right to negotiate a successor agreement but is 
bound by the existing contract during its effective period.    

 
Turning to the instant situation, we find that it is consistent with the provisions of 

MERA and with the general collective bargaining scheme for the newly certified union to 
acquire collective bargaining rights, including the ability to collect dues, immediately 
upon certification.  We find that it is contrary to the principles established in the MERA 
and developed through our case law to allow the incumbent union to remain in a 
representational capacity following its defeat simply because it has entered into an 
agreement of 4 or more years duration.  The 3-year rule would have little meaning if a 
union and employer could effectively preclude representation by a new union until the 
expiration of the existing contract.  The incumbent and the employer could literally 
remain in a bargaining relationship for many, many years by virtue of an extended 
contract.  This result would be completely contrary to the purpose of the 3-year rule, 
which allows employees reasonable intervals at which to elect a new representative.  
Further, it is not possible under the Act for the incumbent and the new union to “share” 
responsibilities for bargaining. If the incumbent is allowed to administer the existing 
contract while the newly elected union does all “other” bargaining, it would violate the 
Act’s provisions regarding an “exclusive” bargaining representative.   Thus, we find that 
in the circumstance of a timely petition filed during the term of an extended contract, in 
which the petitioning union is elected, the new union has exclusive collective bargaining 
rights immediately upon certification and can begin collecting dues on that date.4

 
Based on the above, we find that UPSEU has, and has had, since the certification 

date, full collective bargaining rights with regard to the petitioned-for bargaining units, 

                                                 
4 In the future, we will also apply this rule to contracts of 3 or less year’s duration. The rule we pronounce 
today does not dramatically change the practical situation regarding those shorter contracts.  In those 
situations, there will generally be a very short period of time between certification and contract expiration, 
given the timing of the “window period”.  Certification will take place during the time that the parties are 
already required by statute to bargain for a successor contract. In some situations, in which the election 
process takes longer, the contract will have expired before certification and, if the petitioning union is 
elected, it will take over immediately upon certification.   

 5



including the right to collect dues and/or fees.  The question of whether UPSEU may 
demand bargaining for a successor agreement is not before us at this time.    

 

DECLARATORY RULING  

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act and the Uniform 
Administrative Procedures Act, it is hereby  
 
 DECLARED, that 

I. Since June 5, 2008 UPSEU has been the exclusive collective bargaining 
representative for the bargaining units set forth in Decision Nos. 4327 and 
4328, and since June 5, 2008 has had the right to collect dues and/or fees from 
members of the bargaining unit.    

 
 

CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 

 6



CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 29th 
day of October, 2008 to the following: 
 
  
Attorney Eric J. LaRuffa 
Law Offices of Richard M. Greenspan, P.C.    RRR 
220 Heatherdell Road 
Ardsley, New York  10502 
 
Attorney Peter Janus 
Siegel, O’Connor, O’Donnell & Beck    RRR 
150 Trumbull Street 
Hartford, CT  06103 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates       RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Wayne A. Gilbert, Regional Director 
United Public Service Employees Union 
1 Prestige Drive, Suite 210 
Meriden, CT 06450 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street  
New Britain, CT  06051 
 
 
 
  

_________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
 

 7


	DECISION AND DECLARATORY RULNG 
	FINDINGS OF FACT 
	DISCUSSION 
	DECLARATORY RULING  


