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DECISION AND DISMISSAL OF COMPLAINTS 
 
 On October 20, 2006, Locals 818, 2863, 3042 and 1303-052, Council 4, 
AFSCME, AFL-CIO (the Union) filed a complaint (Case No. MPP-26,311), amended on 
October 12, 2007 alleging that the Town of Hamden (the Town) violated § 7-470 of the 
Municipal Employee Relations Act (MERA or the Act) by refusing to pay retroactive 
wages to former employees.1  On February 8, 2007 the Union filed another complaint 
(Case No. MPP-26,503) also alleging that the Town had violated the Act by refusing to 
pay retroactive wages to former employees.   
 
 On October 12, 2007, during the investigatory process for the Union’s complaints, 
the Town submitted a Motion to Dismiss both complaint.  Thereafter, on October 17, 
2007 the Town filed two complaints (Case Nos. MEPP-26,945 and MEPP-26,946) 
alleging that the Union was bargaining in bad faith by pursuing its complaints in Case 
Nos. MPP-26,311 and MPP-26,503 and seeking attorneys fees and costs.   

                                                 
1 The amended complaint deleted Local 818 as a party to the complaint.  



 After all the requisite preliminary administrative steps had been taken, the matters 
came before the Labor Board for a formal hearing on May 19, 2008.  Both parties 
appeared, were represented and given the opportunity to present evidence, examine and 
cross-examine witnesses and make argument.  The parties submitted a partial stipulation 
of facts.  The Town submitted its Motion to Dismiss and the Union submitted an 
Objection to the Motion.  The Town objected to the Union’s Motion. 
 
 On the basis of the entire record before us including the stipulated facts and 
arguments of the parties, we make the following findings of fact and conclusions of law 
and we dismiss all the complaints.  
 

FINDINGS OF FACT 

1. The Town is an employer within the meaning of the Act. 

2. Local 2863 of Council 4 is an employee organization within the meaning of the 
Act and at all material times has been the exclusive representative of all non-supervisory 
Town Hall employees working twenty (20) or more hours per week and crossing guards 
regularly employed by the Town. 
 
3. Local 3042 of Council 4 is an employee organization within the meaning of the 
Act and at all material times has been the exclusive bargaining representative of all non-
supervisory employees working twenty (20) or more hours per week in the Department of 
Parks and Recreation. 
 
4. Local 1303-052 of Council 4 is an employee organization within the meaning of 
the Act and at all material times has been the exclusive bargaining representative of all 
regular, full time technical and professional employees in the Engineering Department.  
 
5. Local 1303-115 of Council 4 is an employee organization within the meaning of 
the Act and at all material times has been the exclusive bargaining representative of all 
permanent employees of the Hamden Library System including part-time employees 
working less than twenty (20) hours per week. 
 
6. Recently settled successor collective bargaining agreements have been ratified 
and implemented between the Town and Council 4 Locals 818, 2863, 3042 and 1303-
052. (Exs. 7, 8, 9, 11).   The wage schedule in each of the agreements are the same and 
reads as follows: 

 
Effective retroactively to July 1, 2003, all wage rates in effect on June 30, 
2003 shall be increased by two and one half (2 1/2) percent. 
 
Effective retroactively to July 1, 2004, all wages rates in effect on June 30, 
2004 shall be increased by three (3) percent. 
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Effective retroactively to July 1, 2005, all wage rates in effect on June 30, 
2005, shall be increased by three (3) percent. 
 
Effective July 1, 2006, all wage rates in effect on June 30, 2006, shall be 
increased by three (3) percent. 

 
7. On November 8, 2006, an interest arbitration award was issued in The Matter of 
Town of Hamden and Local 1303-115 of Council 4, covering the period of July 1, 2003 
through June 30, 2007.  (Ex. 10).  The wage provisions in the Award are exactly the same 
as found in Finding of Fact #6. 
 
8. Thirteen or fourteen former members of Local 1303-115 either retired or resigned 
from the Library between July 1, 2003 and November 8, 2006, the issuance date of the 
interest arbitration award.  (Ex. 12). 
 
9. An internal audit conducted by the Town found one former employee (a 
firefighter not in any of the Council 4 bargaining units) had been paid retroactive wages 
after retirement from the Town.   
 
10. Library payroll information for the period between July 1, 1999 and March 10, 
2000 reveal that William Daniels, a former Local 1303-115 member, received money 
from the Town after resigning his part-time position but the reason for the payments is 
not known. (Exs. 16 & 17). 
 
11. On April 19, 2006, May 8, 2006 and May 11, 2006, then Library Technical 
Services Head Celeste Krahl and Personnel Director Kenneth Kelley exchanged e-mails 
concerning her retirement, in which Ms. Krahl asked if her pension benefits would be 
adjusted to reflect any retroactive wage increases.  Mr. Kelley responded that he would 
recalculate Ms. Krahl’s pension benefit after the Local 1303-115 arbitration award 
issued. (Exs. 13, 14 & 15). 
 
12. Immediately prior to her retirement, Ms. Krahl was Vice-President of the Local 
1303-115 bargaining unit and a member of its contract negotiations team. 
 
13. Ms. Krahl retired and her pension benefits have not been adjusted to include the 
retroactive wages increases.  None of the collective bargaining agreements at issue 
contain any provisions concerning retroactive wages and/or other financial benefits for 
employees separated from employment. 

 
CONCLUSIONS OF LAW 

1. Benefits for retirees or other non-employees do not constitute a mandatory subject 
of bargaining. 
 
2. A municipal employer has no duty to bargain with a union representing current 
employees on the subject of retroactive wages for non-employees. 
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3. The Union did not violate the Act by pursuing the instant complaints.   

DISCUSSION 

 The Town has filed a Motion to Dismiss the Union’s complaints on the ground 
that this Board has no jurisdiction over an issue involving non-employees.  The Town 
argues that it has no obligation to bargain regarding non-employees and that the Union 
has no standing to bring this complaint on their behalf.  
 

The Union asserts that this Board has jurisdiction because the individuals were 
employees during the “effective” period of the contracts by virtue of the retroactivity 
clauses of each.  The Union argues that this issue affects current members of the 
bargaining unit who have an interest in whether future retroactive benefits will cover 
them upon retirement.   

 
 We begin with the specific circumstances of this matter. The parties did not 
conclude bargaining/arbitration and the ratification process for each of the successor 
agreements until the last year of the new agreements.  During the time that the bargaining 
process was continuing and before ratification or implementation of the agreements, 
various members of each Local either retired or otherwise left the Town’s employ.  The 
final collective bargaining agreements all contain retroactive wage provisions, giving the 
employees their “backpay” for the years during which the contracts were being 
negotiated.  None of the agreements specifically addresses the wages of those who left 
their jobs while the contracts were being settled.   
 
  We find this case clearly answered by our case law, which is based on the federal 
law.   The Union’s claim is that the Town has bargained in bad faith by unlawfully, 
unilaterally changing a past practice of giving retirees retroactive wages.  The Act’s duty 
to bargain in good faith applies only to people who are employees within the meaning of 
the Act and within the bargaining unit.  Town of West Hartford, Case No. 2667 (1988) 
citing Allied Chemical Workers v.Pittsburgh Plate Glass, 404 U.S. 157 (1971).  Once an 
employee leaves the bargaining unit, the duty to bargain imposed by the Act no longer 
has any application.  West Hartford, supra. Accordingly, an employer cannot be found to 
have committed a refusal to bargain with respect to persons who are not employees 
within the meaning of the Act.  Likewise the Union has no duty to represent non-
bargaining unit, non-employees. 
 
   The Union here argues that the subject of non-employee retroactive wages has 
an effect upon the bargaining unit because current employees are concerned with whether 
they will receive retroactive wages when they leave their jobs.  In essence, the Union is 
attempting to apply the established rule that “the future retirement benefits of active 
workers are part and parcel of their overall compensation and hence a well-established 
statutory subject of bargaining”. Pittsburgh Plate Glass, 404 U.S. 157, 180 (1971).  
However the Union’s argument misses the mark.  The circumstances of this case do not 
involve active employees negotiating for a future benefit.  This matter solely concerns the 
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rights of non-employees.  This Board has consistently ruled that a prohibited practice 
cannot be found when the action affects only non-employees. Issues concerning only 
non-employees are not mandatory subjects of bargaining.  West Hartford, supra; City of 
Hartford, Decision No. 3330 (1995); City of New London, Decision No. 3189 (1994).  
Only when the action involves the rights of current employees about their future benefits 
have we taken jurisdiction over the claim.  See: Plainfield Board of Education, Decision 
No. 4150 (2006).  
  
 To the extent that the Union is making an argument regarding breach of the 
collective bargaining agreement, that is also a claim outside our jurisdiction.  As the 
Supreme Court stated in Pittsburgh Plate Glass, supra: “The remedy for a unilateral mid-
term modification to a permissive term lies in an action for breach of contract…not an 
unfair labor practice.” Id at 188. 
 
 We are troubled by one aspect of this matter. That is the information given to Ms. 
Krahl while she was planning her retirement.  While we do not have any jurisdiction to 
remedy Ms. Krahl’s retirement benefits, we hope that the parties will endeavor to find a 
solution to the issue of Ms. Krahl’s retirement benefits if they have not already done so. 
   
 The Town’s Motion to Dismiss the Union’s complaints is granted.  We do not 
find a basis to conclude that the Union’s pursuit of these complaints was undertaken in 
bad faith.  As such, we also dismiss the Town’s complaints against the Union. 

 
ORDER 

 
 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that the complaints filed herein be, and the same hereby are, 
DISMISSED.  
  
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
   

     John W. Moore, Jr.  
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 

Board Member    
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CERTIFICATION 
 

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 3rd

day of October, 2008 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Christopher M. Hodgson 
Durant, Nichols, Houston,      RRR 
     Hodgson & Cortese-Costa, P.C. 
1057 Broad Street 
Bridgeport, CT  06604 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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