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DECISION AND DISMISSAL OF COMPLAINT 
 
 On September 18, 2007 Donna Lin, an individual (Lin or the Complainant) filed a 
complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that A & R Employees Union (the Union) violated its duty of fair representation 
by failing to represent her in a matter concerning her job classification. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a formal hearing on August 25, 2008.  Both parties appeared, the Union 
was represented and both parties were allowed to present evidence, examine and cross-
examine witnesses and make argument.  Neither party filed a post-hearing brief.  Based 
on the entire record before us, we make the following findings of fact and conclusions of 
law and we dismiss the complaint. 



FINDINGS OF FACT 

1. The Union is an employee organization pursuant to the Act and at all times has 
represented a bargaining unit of state employees that includes the Complainant.  
 
2. The Complainant is a state employee employed by the Connecticut Commission 
on Human Rights and Opportunities (CHRO) as an attorney. 

 
3. The Complainant was hired by CHRO on May 26, 2006 in the job title of 
Adjudicator at a salary grade 28, a position in the bargaining unit represented by the 
Union. 

 
4. At approximately the same time the Complainant was hired, the Union was 
negotiating with the State concerning attorney job classifications.  The negotiations 
resulted in an agreement (Ex. 3) effective June 1, 2006, which replaced 
approximately 19 attorney classifications that were salary grades 25 or 28 with a new 
series of attorney classifications.  The agreement contains the following relevant 
provisions: 

 *** 
6.  The Union accepts and acknowledges that the following list of current 

classifications shall be void, inactive and subsequently abolished, with 
the implementation of the new Staff Attorney 2 classification: 
Adjudicator – Administrative Hearings Attorney 2 – Associate 
Research Attorney – Associate Staff Attorney to the Employment 
Security Board of Review – Banking Administrative Attorney 2 – 
Elections Enforcement Commission Staff Attorney 2 – Ethics 
Commission Staff Attorney 2 – Freedom of Information Commission 
Staff Attorney 2 – Legislative Services Advisor (RC) – Staff Attorney 
2. 

7. With respect to those classifications identified in items #2 and #6 
above, the State and the Union acknowledge that these lists are all 
inclusive; however, in the event either party subsequently ascertains an 
error of inclusion of a particular classification title the discovering 
party shall serve written notice to the other party.  Upon receipt of 
such notice and within thirty (30) calendar days the parties shall 
engage in negotiations as to whether the identified classifications 
should be incorporated into the new Staff Attorney series.  If said 
incorporation is determined the parties shall likewise discuss slotting 
of the individuals affected in accordance with item #10 below. 

8. A classification entitled Staff Attorney 3 shall be established at salary 
group AR 32.  The Union acknowledges that this classification is a 
negotiated class and salary group, which is not subject to the Objective 
Job Evaluation process. 

9. Staff Attorney 3 shall be recognized as the third and top attorney level 
within the classification series.  Progression to this top level is 
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achieved following three (3) years of successful and satisfactory 
performance as a Staff Attorney 2 within the specific agency. 

 
5. The above referenced agreement was considered by the Union to be a significant 
bargaining achievement because it provided for automatic progression to the top 
attorney level after 3 years at the Attorney 2 level. 
 
6.  As a result of the agreement, the Complainant’s job title was changed from 
Adjudicator to Staff Attorney 2.  Her salary and other aspects of her job remained 
unchanged.  

 
7. In the Fall of 2006 the Complainant contacted Union President Paul Krell (Krell) 
requesting that her position be changed to Staff Attorney 3 because she felt she had 
greater experience than a Staff Attorney 2.  Krell told the Complainant that the 
agreement did not provide for progression to Staff Attorney 3 until she had been in 
her current position for 3 years.   

 
8. Thereafter, the Complainant contacted Krell again regarding an upgrade because 
she believed a certain statutory provision allowed her to be upgraded.  Krell had at 
least one conversation with a representative from the Department of Administrative 
Services and determined that the Complainant could not be upgraded under the 
agreement.   

 
9. At approximately the same time that the Complainant was inquiring about an 
upgrade, the Union was pursuing a grievance on her behalf concerning Family and 
Medical Leave.  Chief Steward Marilyn Kaika (Kaika) handled that grievance.  
During the processing of the medical leave grievance, Krell told Kaika and the 
Complainant that the Union would not seek an upgrade for the Complainant.  
 

CONCLUSION OF LAW 

1. The Union did not violate its duty of fair representation to the Complainant. 

 

DISCUSSION 

 The Complainant claims that the Union violated its duty of fair representation to 
her by failing to pursue an upgrade for her position.  The Complainant does not claim 
that the Union acted in bad faith or with malice.  Instead she simply argues that the 
Union has a duty to represent her on an issue that is important to her.  The Union 
denies that it violated its duty. We agree with the Union. 
 
 It is well established that a union violates its duty of fair representation to its 
members only when its actions are arbitrary, discriminatory or in bad faith.  Vaca v. 
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Sipes, 386 U.S. 171, 87 S. Ct. 903 (1967).  A union has broad discretion on whether 
and how far to pursue a grievance, provided the decision is made in good faith and 
without discrimination.  AFSCME, Council 4, AFL-CIO (Donna Bligh), Decision 
No. 4066 (2005) and cases cited therein.   
 
 In this case, the Complainant does not allege any conduct by the Union that would 
violate its duty of fair representation.  In this regard, she has clearly stated that she 
does not believe the Union acted maliciously or discriminatorily.  Certainly, the 
Union’s actions were not arbitrary given the clear provisions of the agreement that 
was negotiated and settled in June 2006.  The Complainant simply disagrees with the 
Union about whether she is entitled to an upgrade.  There is no violation of the Act.  
 

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 

 
ORDERED that the complaint filed herein be and the same hereby is, 

DISMISSED. 
    

CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 23rd 
day of September, 2008 to the following: 
 
Donna P. Lin 
14 Copper Beech Drive     RRR 
Rocky Hill, CT  06067 
 
Attorney Barry M. Scheinberg 
705 North Mountain Road, Suite 211B   RRR 
Newington, CT  06111 
 
  

_________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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