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DECISION AND DISMISSAL OF COMPLAINTS 
 
 On January 17, 2007, Locals 387, 391 and 1564, Council 4, AFSCME, AFL-CIO 
(the Union) filed a complaint (Case No. SPP-26,450) with the Connecticut State Board of 
Labor Relations (the Labor Board) alleging that the State of Connecticut, Department of 
Correction (State or DOC) had violated § 5-270 of the State Employee Relations Act 
(SERA or the Act) by using DOC K-9 handlers to assist municipalities in police work.  
On February 2, 2007, the Union filed another complaint (Case No. SPP-26,491) alleging 
that the State violated the Act by unilaterally changing Administrative Directive 6.11 
concerning K-9 handlers’ assistance to law enforcement agencies.   
 
 After the requisite preliminary steps had been taken, the matters were 
consolidated and came before the Labor Board for a hearing on October 25, 2007.  Both 
parties appeared and entered a partial stipulation of facts and exhibits.  Both parties were 
allowed to present evidence, examine and cross-examine witnesses and make argument.  
Both parties filed post-hearing briefs, which were received on April 30, 2008.  Based on 
the entire record before us, we make the following findings of fact and conclusions of law 
and we dismiss the complaints.  
 



FINDINGS OF FACT 

1. The State is an employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit known as NP-4 that includes K-9 handlers 
employed by DOC.   
 
3. There have been a series of collective bargaining agreements between the State 
and the Union covering the NP-4 unit since 1977.  The 2004-2008 NP-4 contract was 
settled by the parties and approved by the Legislature and became effective July 1, 2004. 
(Ex. 4). 
 
4. The vast majority of the NP-4 bargaining unit members work in the DOC.  While 
the largest classification is Correction Officer, there are NP-4 members in other job titles 
within the DOC and a small number of NP-4 members at the Board of Pardons and 
Parole.  There is also a bargaining unit of correctional supervisors (NP-8 unit) working in 
the DOC, which includes Correctional Lieutenants and several other supervisory job titles 
and is represented by another union. 
 
5. The Correction Officers who have been selected and trained as canine handlers 
are assigned to work locations headed by a Lieutenant and based at one of the three DOC 
kennels: Cheshire, Enfield or Niantic.  
 
6. The DOC established its first canine unit at the Somers Correctional Institution in 
1985 and has had three kennels providing statewide coverage since 1994.  The DOC 
currently has 19 trained canine handlers, 17 of whom are Correction Officers and 2 of 
whom are Lieutenants.  There are 17 trained patrol dogs (Shepherds; most also trained in 
narcotics detection), 2 narcotic detection dogs (Labradors) and 1 Bloodhound.  A canine 
handler must have completed three years of employment as a Correction Officer and 
meet other training and minimum requirements. (Ex. 17).  The job description for 
Correction Officer does not contain a specific reference to canine handlers.  (Ex. 18). 
 
7. The staff and canines based at the Cheshire kennel provide services at the 
following correctional facilities: Cheshire; Webster (in Cheshire); New Haven; 
Bridgeport; and Garner (Newtown).  The Enfield-based staff and canines serve the 
following facilities: Hartford; Enfield; Robinson (Enfield); Osborn (Somers); Northern 
(Somers); Willard-Cybulski (Somers); and MacDougall-Walker (Suffield).  The Niantic-
based staff and canines serve the following facilities: York (Niantic); Gates (Niantic); 
Corrigan-Radgowski (Montville); Brooklyn; and Bergin (Mansfield). 
 
8. The canine handlers report directly to their assigned kennels each shift.  Part of 
their daily responsibilities include caring for the canines and the kennels and performing 
daily patrols inside their assigned prison.  There are 5 canine handlers per shift in the 
state: 2 assigned to the Enfield kennel, 2 assigned to Cheshire and 1 assigned to Niantic. 
Aside from the daily duties, the canine handlers and their assigned canines perform other 
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assigned non-routine work in the prisons including searches, inmate extraction and 
response to inmates with weapons.   
 
9. Canine handlers are trained by the State Police K-9 Unit.  The State Police K-9 
Unit provides training for the canines and their handlers in 6 areas: patrol, search and 
rescue, Bloodhound training, arson detection, narcotics detection and explosive detection.  
All canine handlers, whether they are Police Officers, Correction Officers or others, 
receive the same training from the State Police K-9 Unit.  Canine handlers are not trained 
in police work by the State Police K-9 Unit. In this regard, the State Police do not train 
the handlers in the laws of arrest or use of deadly weapons or deadly force.  The narcotics 
canine training includes a small amount of search and seizure training.   DOC canine 
handlers also receive monthly in-service training from the State Police.  
 
10. In the State Police ranks, the canine handlers are accompanied by a back-up 
officer on searches and tracks.  Often the back-up officer does not remain with the 
handler for the entire track or search.   
 
11. DOC canine handlers do not carry firearms within the correctional facilities.  
DOC canine handlers are licensed to carry firearms, and usually do carry firearms, in 
performing their duties outside correctional facilities.  
 
12. Since at least 2001 DOC canine handlers have worked with local police 
departments performing searches and tracks for missing persons, drugs and criminal 
suspects. (Exs. 13 and 21).  The requests for DOC canine assistance are processed 
through the Deputy Warden and the DOC K-9 Unit Lieutenant.     
 
13. When the DOC canine handlers assist local police departments, the local 
department is in charge of the operation.  The DOC handlers carry weapons, wear 
bulletproof vests, carry a Category 1 chemical agent and are accompanied by local police 
at all times during the operation.   
 
14. On October 16, 2006, Union Staff Representative Albert Chiucarello 
(Chiucarello) wrote to DOC Deputy Commissioner Brian Murphy (Murphy) about the 
“use of NP-4 staff for non DOC functions.”  (Ex. 5).  Chiucarello objected to DOC 
canine handlers being used in local police operations.   
 
15. By letter dated October 31, 2006 Murphy responded stating the DOC canine unit 
would “continue to assist outside law enforcement agencies if a call to assist is 
requested.”  (Ex. 6).  
 
16. The Union filed a grievance on November 30, 2006 (Exs. 7 and 8) claiming that 
“K-9 Officers were used to perform non-DOC functions.”  The grievance was denied at 
the three steps of the grievance procedure and has been filed for arbitration.   
 
17. A bill (Raised Bill No. 7378) entitled “An Act concerning the Deployment of 
Canine Teams Outside Correctional Facility Property”, was submitted during the 2007 
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legislative session.  (Ex. 9).  The bill was introduced by the Judiciary Committee and 
referred to the Judiciary Committee but was not the subject of a public hearing and no 
further action was taken on the bill.  (Ex. 10).   
 
18. In response to a February 9, 2007 Union request for information (Ex. 11), Major 
Joseph Chapdelaine wrote to Murphy on March 21, 2001 listing the occasions of 
municipal assistance provided by the DOC Canine Unit from October 2006 through 
March, 2007.  (Ex. 12).  The letter was forwarded to Chiucarello.   
 
19. DOC issued a revised Administrative Directive 6.11, Canine Unit, effective 
February 15, 2007. (Ex. 13). The revised Directive contains the following provision: 
 

Canine Assistance to Local, State and Federal Law Enforcement 
Agencies. 
The Department’s Canine Unit may be called to provide assistance to 
local, state and/or federal law enforcement agencies.  Any request for 
outside assistance must be approved by a Canine District Supervisor or 
higher authority in the chain of command.  The canine team shall report to 
the highest-ranking member of the requesting agency that is on scene and 
request the following: 
A. That all reasonable efforts have been made to secure the affected area. 
B. That a representative of the requesting agency has been assigned to the 

canine team to “lead” and accompany the team. 
C. That all reasonable safety precautions have been taken to ensure the 

safety of the canine team. 
 
Use of force to assist the law enforcement agent or to protect the canine 
team shall be in accordance with Sections 53a-18 through 53a-22 of the 
Connecticut General Statutes and Administrative Directive 6.5, Use of 
Force.  The Canine District Supervisor and the Major of Operations 
(Division) shall be notified of the outcome of the canine team’s assistance.  

 
Previous versions of Administrative Directive 6.11 did not contain the above provision.  
(Exs. 14, 15 and 16).  The DOC decided to add the provision to memorialize the 
procedures for assistance to outside law enforcement agencies that had been in use for at 
least several years.   
 

CONCLUSIONS OF LAW 

1. The Union failed to prove a unilateral change in an existing condition of 
employment. 
 
2. The State did not violate the Act by assigning DOC canine handlers to assist 
outside law enforcement agencies or by revising Administrative Directive 6.11. 
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DISCUSSION 

 The Union contends that the DOC’s assignment of NP-4 canine handlers to assist 
local law enforcement agencies is a unilateral change in working conditions of the canine 
handlers and, thus, a violation of the Act.  The Union also alleges that the DOC violated 
the Act by revising Administrative Directive 6.11 related to this type of assignment. DOC 
maintains that the Union has failed to establish a unilateral change in conditions of 
employment, including any change in the safety of canine handlers.  We agree with the 
State. 
 
 It is well settled that an employer’s unilateral change to an existing fixed practice 
in a condition of employment will constitute a refusal to bargain in good faith unless an 
employer establishes an adequate defense.  State of Connecticut DOC, Decision No. 
4083 (2005) and cases cited therein.  Under SERA, the Union is required to “prove the 
existence of a fixed and definite practice in that agency applicable to the bargaining unit 
in question as part of its prima facie case of unilateral change.” State of Connecticut 
(DOC),  supra; State of Connecticut (DMV), Decision No. 3806 (2001).  “Unilateral 
change implies the existence of a fixed practice prior to the alleged change and a clear 
departure from that practice without bargaining.” State of Connecticut (DOC), supra and 
cases cited therein.  
 
 In this case, the Union did not establish a change from an existing condition of 
employment.  In fact, the evidence supports the conclusion that since at least 2001, and 
probably longer, members of NP-4 who are assigned as canine handlers have been 
dispatched regularly to assist local law enforcement agencies with searches and pursuits.  
The Union did not present the testimony of any bargaining unit member to attest to the 
alleged change.  Although the Union staff representative testified that he was unaware of 
this practice until late 2006, the evidence establishes that this condition of employment 
has existed for at least 5 years.  Further, nothing in the collective bargaining agreement or 
the job description references the specific duties of canine handlers.  Certainly nothing in 
those documents clearly restricts this type of duty.  Finally, while the testimony showed 
that this type of duty is inherently dangerous, there is no evidence that there has been any 
change in the safety conditions of these employees or even that this duty is more 
dangerous, as a matter of course, than any other correctional officer assignment.   
 
 Because there was no change in a condition of employment, DOC’s revision of its 
Administrative Directive 6.11 to specifically reference this issue does not violate the Act.  
The complaint is dismissed.   
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 

 
ORDERED that the complaints filed herein be, and the same hereby are, 

DISMISSED.  
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Kenneth Leech 
     Kenneth Leech 
     Alternate Board Member  
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CERTIFICATION

 I hereby certify that a copy of the foregoing was mailed postage prepaid this 15th 
day of July, 2008 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney Ellen M. Carter 
Office of Policy, Management    RRR 
  and Labor Relations 
450 Capitol Avenue, MS #53OLR 
Hartford, CT  06106 
 
Attorney Susan Creamer 
Council 4 
444 East Main Street 
New Britain, CT  06051 
 
  __________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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