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DECISION AND DIRECTION OF ELECTION  

 
 On January 30, 2008 United Public Service Employees Union (UPSEU) filed a 
petition with the Connecticut State Board of Labor Relations (the Labor Board) seeking 
to represent a bargaining unit of custodial and maintenance employees of the Fairfield 
Board of Education (the School Board).  The petitioned-for employees are currently 
represented by Council 4, AFSCME, AFL-CIO (Council 4).  
 
 During investigation of the petition, Council 4 and the School Board objected to 
the petition as untimely.  Pursuant to § 7-471(1) of the Municipal Employee Relations 
Act (MERA or the Act), the Agent of the Labor Board referred the petition directly to the 
Labor Board for a hearing. 



 
 A hearing was held before the Labor Board on March 10, 2008.  All parties 
appeared and were represented.  The parties stipulated to facts and exhibits and no 
witnesses were presented.  All parties filed post-haring briefs the last of which was 
received by the Labor Board on April 25, 2008.  Based upon the entire record before us, 
we dismiss the objections and order an election in the petitioned-for unit. 
 

THE HEARING 

 The hearing established the following facts. 

1. UPSEU is an employee organization within the meaning of the Act. 

2. Council 4 is an employee organization within the meaning of the Act. 

3. The School Board is a municipal employer within the meaning of the Act. 

4. The School Board and Council 4 were parties to a collective bargaining 
agreement with effective dates of July 1, 2000 to June 30, 2005 covering the employees 
at issue in this case. (Ex. 2). 
 
5. From March 2005 through August, 2005 the School Board and Council 4 engaged 
in bargaining for a successor contract. (Exs. 3 – 10). 
 
6. By letter dated August 1, 2005 (Ex. 11) the State Board of Mediation and 
Arbitration (SBMA) imposed binding arbitration on the parties pursuant to the Act. 
 
7. By letter dated August 12, 2005 (Ex. 12) the SBMA acknowledged that the 
parties had waived the time limits for initiation of arbitration pursuant to the Act.  
 
8. From late August, 2005 to early November, 2005 the parties continued to 
negotiate.  (Exs. 13 – 17). 
 
9. By letter dated November 9, 2005, Council 4 Staff Representative Don Sevas 
(Sevas) requested the SBMA to begin arbitration proceedings. (Ex. 18). 
 
10. On December 6, 2005 the neutral chair of the arbitration panel was appointed by 
the SBMA. (Ex. 22).  
 
11. By letter dated December 21, 2005 the neutral arbitrator confirmed a meeting date 
of April 12, 2006.  (Ex. 23).  
 
12. From late March, 2006 to late August, 2006 the parties and the arbitration panel 
met for mediation and arbitration sessions and the parties exchanged additional proposals 
and documents. (Exs. 24 – 30). 
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13. On August 29, 2006 the parties reached a tentative agreement. (Ex. 31). 

14. Between October 18, 2006 and late February, 2007 the parties continued to revise 
the agreement. (Exs. 32 – 34). 
 
15. By e-mail dated March 26, 2007 the Union President indicated to the School 
Board that the Union was ready to sign the contract. (Ex. 35). 
 
16. The successor contract contains the following provision: 

ARTICLE XV – EFFECTIVE DATE AND MODIFICATION OF 
AGREEMENT – This agreement shall remain in full force and effect 
from July 1, 2005 through June 30, 2010.  It shall remain in effect 
thereafter unless and until either party gives notice to the other of its 
intention to terminate, amend or modify such contract as of the expiration 
date in accordance with the State of Connecticut applicable laws.   

 
17. The successor contract was executed by the parties on March 27, 2007.   

DISCUSSION  

 The School Board and Council 4 argue that the instant petition is untimely 
because there is a valid contract in effect until 2010 which bars the petition under S7-
471(1)(c) of the Act.  They also argue that the Labor Board’s “three-year rule” which 
normally establishes an exception to the contract bar, is not applicable in this case 
because the contract has only been in effect for approximately one year; i.e. since the date 
of the execution on March 27, 2007.  The School Board further argues that, even if the 
three-year rule is applicable, it should not be applied here because the employees and 
UPSEU had numerous opportunities to file a timely petition and failed to do so.  Finally, 
the School Board argues that the Labor Board’s goal of labor peace and stability requires 
that the petition to be dismissed.  
 
 UPSEU contends that the petition is timely filed pursuant to the Labor Board’s 
three-year rule as stated in City of Bridgeport, Decision No. 3338 (1995) and that 
allowing the petition will not disrupt labor stability.   
 
  The primary question presented is whether UPSEU filed its petition during a 
valid “window period” in the contract between the School Board and Council 4.  
Although § 7-471(1) of the Act prohibits the direction of an election during the term of a 
written collective bargaining agreement, the Regulations provide for a “window period” 
of 150 – 180 days prior to the expiration of a contract during which a petition may be 
filed.  Regulations of Connecticut State Agencies § 7-471-8(b).  The window period 
serves the dual purposes of allowing employees the opportunity to express their choice of 
representative but limits the disruption that such a change can bring by only allowing a 
petition to be filed during a finite period near the end of a contract.  Once that “window” 
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closes, the parties to the contract once again enjoy a protected period during which they 
can negotiate a successor agreement without fear of a competing petition.   
 

In City of Bridgeport, Decision No. 3338 (1995) this Board further found that the 
purposes of the Act are served by recognizing that a contract of more than three years 
duration should not ordinarily bar a petition after the third year of the contract.  This is in 
keeping with the policies enunciated in the case law of the National Labor Relations 
Board and also with other state jurisdictions.  See: General Cable Corporation, 139 
NLRB 1123 (1962); Enosburg Falls Water and Light Department, 11 VLRB 77 (1988);  
County of Schenectady, 26 PERB 3044 (1993).  The “three-year rule” essentially holds 
that three years is a reasonable period of time within which labor stability should be 
protected.  Thus, under this Board’s law, a petition will be considered timely filed if it is 
filed 150-180 days prior to the end of the third year of a contract and after the expiration 
of the third year of the contract.  Bridgeport, supra; Enfield Board of Education, 
Decision No. 3542 (1997).   

 
We find the three-year rule to be applicable here and as such, the petition is timely 

filed.  The contract between Council 4 and the School Board unequivocally states it is in 
“full force and effect” from July 1, 2005 through June 30, 2010.  Although the parties did 
not sign the agreement until March 27, 2007 they chose to make it fully effective from 
July 1, 2005.  The fact that it took the parties 2 years to negotiate a successor contract is 
not a reason, in this case, to deny employees their reasonable opportunity to exercise their 
right to choose a representative.  The third year of the contract ends June 30, 2008.  To 
calculate the length of the contract by the date it was executed is unworkable and does 
not serve the purpose of establishing a clear time during which employees and competing 
labor organizations can file a petition.  This is particularly true in this case where the 
contract itself does not contain the execution date.   

   
We also find that no other reason exists to deny this petition.  We reject the 

School Board’s argument that the three year rule shouldn’t apply because the employees 
had numerous opportunities to file a petition and did not.  On the record, it appears that 
the interest arbitration proceedings barred a petition as of December 6, 2005.  As such the 
last “window” the employees saw was more than two years before the petition was filed.  
To adopt the School Board’s argument, the employees would be denied an opportunity to 
file a petition until early 2010, more than 4 years after their last window in 2005.  See 
Town of Wallingford, Decision No. 4062 (2005).   

 
Finally, the disruption caused by this petition is outweighed by the employees’ 

rights.  The School Board and Council 4 chose to negotiate for 2 years before signing a 
successor agreement.  The length of time it took to conclude that process contributed to 
this situation and the burden should not be borne by the employees.  In balancing the 
employees’ rights with the need for labor stability, we find that that the petition is timely 
filed.  Wallingford, supra.  
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DIRECTION OF ELECTION 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby  
 
 DIRECTED that an election by secret ballot be conducted among the petitioned-
for employees under the supervision of the Agent of the Labor Board within 30 days 
hereof. 
 

  CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 14th 
day of July, 2008 to the following: 
 
Attorney Eric J. LaRuffa 
Law Offices of Richard M. Greenspan    RRR 
220 Heather Bell Road 
Ardsley, New York  10542 
 
Attorney Donald F. Houston 
Durant, Nichols, Houston, Hodgson & Cortese-Costa  RRR 
1057 Broad Street 
Bridgeport, Connecticut  06825 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates       RRR 
970 Farmington Avenue, Suite 207 
West Hartford, Connecticut  06107 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, Connecticut  06051 
 
  
 

_____________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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