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DENIAL OF MOTION TO DISMISS 
 
 On November 14, 2005, Locals 184 & 3713, Council 4, AFSCME, AFL-CIO (the 
Union) filed a complaint with the Connecticut State Board of Labor Relations (the Labor 
Board) alleging that the Metropolitan District Commission (MDC) had violated § 7-470 
of the Municipal Employee Relations Act (MERA or the Act) by unilaterally changing 
insurance coverage for bargaining unit members. 
 
 After the requisite preliminary administrative steps had been taken the matter 
came before the Labor Board for a formal hearing on July 18 and November 15, 2007.  
Both parties appeared and were represented by counsel.  At the November 15, 2007 
hearing the MDC filed a Motion to Dismiss the complaint on the bases that: (1) the Union 
waived its right to bargain by failing to request negotiations with MDC; (2) the Union 
settled this matter with the MDC on February 16, 2005 by executing a settlement 
agreement concerning prior prohibited practice complaints; and (3) the instant complaint 
is barred by the doctrine of laches.   The Motion was supported by a memorandum of law 
and an affidavit signed by MDC Manager of Labor Relations Robert Zaik.   



 The Union filed an objection to the Motion to Dismiss arguing that the instant 
complaint concerns different facts than the prior complaints.  The Union’s response was 
supported by an affidavit signed by Union Staff Representative Jason Wells.   

 
DISCUSSION 

 
 The Motion to Dismiss is denied at this time.  The instant complaint alleges that 
the MDC has unilaterally changed the amount that bargaining unit members are charged 
for medical bills.  On the limited record before us, we know that prior prohibited practice 
complaints (MPP-25,010 and MPP-24,975) were filed in 2004 alleging that the MDC 
“changed insurance coverage without negotiating with the Union.”  Those complaints 
were consolidated and settled by an agreement that reads in full: 
 

The MDC and Council 4 Locals 184 and 3713 agree that within one 
month of final execution of this agreement Blue Cross will draft 
instructions for MDC employees to give to care providers detailing the 
proper way to submit claims for oral surgery and eye examinations.  The 
Union will have a chance to review and comment on the instructions prior 
to implementation. 
The MDC benefits coordinator will advise employees of the bargaining 
unit that instructions for care providers is being prepared for claims and 
that a Blue Cross claims representative will be onsite to help employees 
with claims problems.  Employees with claims problems will be required 
to sign up at least three weeks before the claims representatives visits.  If 
volume requires it, the claims rep. will be onsite twice a month for the first 
two months.  The claims rep. will be onsite a least once a month for seven 
months from the date of signing of this agreement so long as there is a 
demand. 
In consideration of the above, Locals 184 and 3713 agree to the 
withdrawal and closing of MPP-24,975 and 25,010 and the grievance filed 
on this issue.  

 
The affidavit submitted by the Union claims that the instant complaint differs from the 
allegation in previous prohibited practice complaints because those complaints concerned 
changes in coverage for eye examinations and oral surgery while this complaint alleges 
changes in medical home and office payments and member costs.   The face of the prior 
settlement agreement does not negate that assertion.   
 
 In considering a motion to dismiss we assume the allegations are true.  Here, the 
evidence before us at this time does not clearly indicate that the instant claims were 
covered by the prior agreement.  Further, we have no information regarding the timing of 
the alleged changes described in this complaint or how those alleged changes could or 
could not have been addressed in prior negotiations.  As such, the MDC’s Motion to 
Dismiss must fail at this time. The parties will be contacted by the Labor Board 
concerning scheduling an additional hearing date in this matter.  
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that the MOTION TO DISMISS filed herein is DENIED.  
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 1st 
day of May, 2008 to the following: 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue, Suite 207 
West Hartford, CT  06107 
 
Attorney David A. Ryan, Jr. 
Ryan & Ryan       RRR 
900 Chapel Street, Suite 621 
New Haven, CT  06510 
 
Attorney Susan Creamer 
Council 4, AFSCME 
444 East Main Street 
New Britain, CT  06051 
  
  

___________________________ 
 Jaye Bailey, General Counsel 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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