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DECISION AND DISMISSAL OF COMPLAINT

 
 On February 2, 2005, the Protective Services Employees Coalition (the Union) 
filed a complaint with the Connecticut State Board of Labor Relations (the Labor Board) 
alleging that the State of Connecticut, Eastern Connecticut State University (the State) 
violated § 5-272 of the State Employee Relations Act (SERA or the Act) by failing to 
comply with a grievance arbitration award and by attempting to add additional conditions 
to the terms of the arbitration award.  
 

After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on April 25, 2007. Both parties appeared, were represented, 
and were allowed to introduce evidence, examine and cross-examine witnesses, and make 
argument. Both parties filed briefs, the last of which was received on June 22, 2007. 
Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we dismiss the complaint. 



 
FINDINGS OF FACT 

 
1.   The State of Connecticut (the State) is an employer within the meaning of the Act. 
 
2. The Union is an employee organization within the meaning of the Act and at all 
relevant times has represented a number of locals that comprise the Protective Services 
(NP-5) bargaining unit of State employees, including members of the police force of 
Eastern Connecticut State University (ECSU). 
 
3. The Union and the State were parties to a collective bargaining agreement 
applicable to the NP-5 bargaining unit with effective dates of July 1, 1999 through June 
30, 2004. (Ex. 5). Both it and the successor Agreement, with effective dates of July 1, 
2004 through June 30, 2008 (Ex. 6), contain the following relevant provisions: 
 
 

Article 18 
Hours of Work, Work Schedules and Overtime 

 
Section Five. Equalization of Overtime. To the extent possible, consistent with 
current practice, voluntary overtime opportunities shall be distributed equally  
among qualified volunteers with similar skills and duties. The employer will  
attempt to meet overtime needs by first soliciting volunteers prior to making  
assignments. It is understood that soliciting volunteers may not be appropriate 
in emergency situations (including short-notice absences).  
 

Article 19 
Temporary Service in a Higher Class 

 
Section Eight.1 Police Officers who are assigned as “Officer in Charge” on days 
when a Sergeant or Lieutenant is not on duty shall receive $.60 per hour, provided 
such additional duties are performed for ½ the shift hours or more. 
 

Article 35 
Shift and Work Location  

 
*** 
 
Section Two. When a vacancy is to be filled, the agency will review the  
qualifications and work records of employees seeking lateral transfer to the 
shift or work location where the vacancy exists. Of those applicants who are 
equally qualified for the vacancy, preference will be given to the employee 
with the greatest seniority in that classification.  
 
Section Three. This Article shall not be deemed to limit the agency’s right to 

                                                 
1 This language is contained in Section Nine of Article 19 in the earlier collective bargaining agreement. 
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fill a vacancy by some other means other than lateral transfer when the need  
for training, operational efficiency, staffing and service requirements, need for 
special skills or background, or compliance with Federal or State programs so 
dictate. The Union or the most senior qualified employee who has requested  
transfer to the vacancy, if adversely affected, shall be given a written explan- 
ation, if so requested. The Union may grieve concerning unreasonable denial 
to qualified transfer applicants.  
 
Section Four. An appointing authority wishing to transfer an employee who 
has not volunteered for such transfer shall notify the employee in writing, and, 
except in an emergency, shall provide at least two (2) weeks advance notice. 
To the extent practicable, involuntary transfers shall be made on the basis of 
inverse seniority. 
 

4. In the earlier collective bargaining agreement (Ex. 5), Section One of Article 35 
applied to ECSU, and read:  
 

Section One. (b) Vacant Shift Assignments. When there is a vacant shift  
position in any agency, department or work location, the employer shall post  
all permanent vacancies in such agency, department or work location for eligible 
employees at least ten (10) days prior to filling the vacancy. This provision shall  
not preclude advance written request for shift transfer. 

 
5. In the later collective bargaining agreement (Ex. 6), Section One of Article 35 
does not apply to ECSU employees. It permits “shift bidding” at qualifying agencies, and 
reads: 
 

Section One. There shall be an annual posting for shift and location assignments 
by each agency. No additional posting shall be required or provided during the 
year. Any new vacancies that occur at the agencies shall be filled at the facility 
level by voluntary transfer; seniority will be the governing factor provided the 
interested employee is qualified for the position. If there is a lack of volunteers, 
the agency may hire or involuntarily transfer personnel at the facility.  
 
State Universities, Community and Technical Colleges, the University of  
Connecticut and Firefighters at all locations are exempt from the annual bid  
process. The current bidding practice shall remain in effect for these institutions 
of Higher Education. 

Those agencies that have not heretofore included shift and work location as part 
of their practice shall be obligated to develop such a plan for implementation by 
January 1, 2005. The conditions and circumstances of the plan shall be agreed  
upon between the agencies and the Union. 
 

6. ECSU has a policy in place regarding the employment/hiring of relatives. (Ex. 
16). The policy reads in full:  
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It is well accepted that employment of relatives in the same area of an 
organization can cause conflicts and problems concerning disparate treatment. In 
these circumstances, all parties leave themselves open to charges of inequitable 
consideration in decisions concerning work assignments, transfer opportunities, 
time-off privileges, training and development opportunities, performance 
evaluations,  promotions, demotions, disciplinary actions, and discharge.  
 
It is the policy of the University that relatives of persons currently employed by 
Eastern Connecticut State University may be hired only if they will not be 
working directly for or directly supervising a relative. If already employed, these 
individuals cannot be transferred into such a reporting relationship. The 
University also abides by the rules set by the State Ethics Commission. 
 
If two employees already employed by the University become related in 
accordance with the above definition, a case-by-case review shall be made. In 
some circumstances one of the employees may be transferred or otherwise 
assigned. A waiver can be applied for in this case.  
 
For the purposes of this practice, a relative is defined to include spouses, parents, 
children, adopted children, brothers, sisters, brothers-in-law, sisters-in-law, father-
in-law, mother-in-law, stepparents, stepsiblings, and stepchildren.  
 

7. The ECSU police force is comprised of approximately one Lieutenant, one 
Detective, three Sergeants, and ten Police Officers. There are three shifts: the first (day) 
shift; the second shift; and the midnight shift. If the shifts are fully staffed, one Sergeant 
and two or three Police Officers are assigned to each shift. In addition, the Lieutenant and 
Detective both work the day shift.  
 
8. On October 16, 2003, Sergeant Gilbert Miranda (Miranda), a member of the 
ECSU police force and NP-5 bargaining unit, was terminated from employment with the 
State for two alleged incidents of sexual harassment and one alleged incident of an 
unauthorized search of a desk drawer in an administrative office. One of the allegations 
of sexual harassment was made by an officer Miranda supervised on the midnight shift; 
the other was made by a custodian whose shift ended at midnight.  
 
9. The termination was grieved, and ultimately sent to arbitration. Miranda waived 
Union representation on the matter, hiring his own private attorney to represent him. 
 
10. On November 27, 2004, Arbitrator J. Larry Foy, Esq. (Foy) issued a decision in 
the case. Foy found that Miranda admitted the unauthorized search and that the 
custodian’s allegations were unproven. Regarding the other sexual harassment allegation, 
Foy found that Miranda had failed to meet minimum standards of supervisory 
competence. (Ex. 1). The arbitration award stated in full:  
 
 

1. The dismissal of Gilbert Miranda was not for just cause.  
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2. The remedy is as follows: 

 
a. Miranda’s termination is reduced to a sixty-one (61) work day unpaid 

 disciplinary suspension.  
 

b. Miranda shall be reduced to the rank of Police Officer.  
 
c. Miranda’s reinstatement shall be to that rank. 
 
d. The State, if it so desires, may transfer Miranda to another work site 

 consistent with the attached Arbitration Opinion and Award.  
 

e. The State shall provide back pay to Miranda for the salary he lost 
 since his termination subject to the following:  
 
1. Miranda shall lose sixty-one days back pay for the suspension 

referenced in 2A above. 
 

2. Miranda’s back pay shall be paid at the appropriate Police 
Officers’ straight time rate, not the Sergeant’s rate. 
  

3. Miranda shall be made whole for lost fringe benefits he would 
have received had he been suspended for sixty-one work days 
instead of terminated. 
 

4. The traditional offsets shall be deducted from Miranda’s back  
pay award, including earnings he has received from other 
employment since his termination, unemployment compensation 
benefits he has received, etc. The back pay award also is conditioned 
upon Miranda showing that he engaged in reasonable efforts to  
obtain full-time employment during the time since his termination. 
 

11. The State did not appeal the arbitration award. 

12. The State and the Union arranged a meeting to be held on December 8, 2004 to 
discuss Miranda’s back pay and return to work, which was scheduled for December 10, 
2004.  
 
13. David Trainor (Trainor), then Associate Vice President for Human Resources at 
ECSU, and Stephen Cox (Cox), Chief Steward and Union employee, met on December 8, 
2004 after speaking several times on the telephone regarding the matter. Miranda also 
attended the meeting. Trainor informed them that ECSU felt there were issues that 
needed to be addressed regarding Miranda’s return to work because of the nature of the 
allegations that had been made against him. Trainor stated that because Miranda had been 
away from his position for over a year, he wanted to make sure Miranda’s training and 
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certification were up to date. Further, because the arbitration award had not designated 
what shift Miranda should work, Trainor wanted to discuss Miranda’s shift assignment. 
The midnight shift, which he formerly worked as a Sergeant, was staffed mainly by 
female officers; since Miranda’s termination was in part based on an allegation of sexual 
harassment of a female officer, Trainor felt uncomfortable putting him back on that shift. 
Finally, because Foy found Miranda failed to meet minimum standards of supervisory 
competence, Trainor stated that he had concerns about Miranda ever being assigned as an 
“Officer in Charge.”  
 
14. As a result of these concerns, Trainor had drafted a “Letter of Agreement” which 
he presented to Cox and Miranda at the December 8, 2004 meeting. (Ex. 7). It had spaces 
for the signatures of Trainor, Cox, Miranda, and Lewis J. Perry, Jr. (Perry), then Chief of 
Police, Director of Public Safety for ECSU. The Letter of Agreement had been drafted 
without any input from Miranda or his representatives, and stated in full:  
 

In consideration of the mutual obligations of Eastern Connecticut State University 
(“University”) and the Protective Services (NP-5) Bargaining Unit (“Union”) and 
Gilbert Miranda (“Employee”) under the Collective Bargaining Agreement 
between the parties dated July 1, 1999 the parties agree to the following: 
  
1. On October 16, 2003, the Employee was terminated for cause arising out of 

Internal Affairs Investigations alleging that he sexually harassed another 
patrol officer and a custodian. 
 

2. On November 27, 2004, Arbitrator J. Larry Foy ordered the Employee 
reinstated following a sixty-one (61) day suspension and a demotion to the 
rank of patrol officer. The retroactive effective date of reinstatement is 
January 12, 2004. The Employee was authorized to return to work on 
December 10, 2004.  
 

3. In the mutual interest of the parties, the Employee agrees to waive his 
seniority rights to shift assignment contained in Article 35 and the University 
shall retain the discretion to assign the Employee to an appropriate shift 
outside of the normal shift bidding process.  
 

4. The Employee shall not assume nor be assigned the function of Officer-in-
Charge (OIC) on any shift at any time, despite his seniority.  
 

5. The Employee shall not be assigned any supplemental responsibilities such as 
Rape Aggression Officer, Training Officer, etc. 
 

6. The University shall not be subject to the provisions requiring equalization of  
overtime outlined in Article 18, Section 5 of the collective bargaining 
agreement in the case of the Employee. The University shall retain the 
discretion to assign the Employee overtime in a manner that it deems in the 
best interest of both the Employee and University. At no time shall the 
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employee be assigned overtime when the only other employee on the overtime 
shift is female.  
 

7. The University agrees to assist the Employee in his efforts to seek and secure 
a transfer to a similar position at another work location within state service. 
 

8. The Employee agrees not to have any contact with [the custodian], a 
complainant that was party to the termination action.  
 

9. The Employee and the Union agree not to file any grievance or other appeal of 
the provisions of this agreement or its implementation.  
 

10. The parties agree to review this agreement and the restrictions contained 
herein on or before December 1, 2006 to determine if any adjustments are 
necessary. 
 

11. The parties agree, to the extent practicable and allowable by law, to maintain  
the strict confidentiality of this matter.  
 

 This action by the University sets no precedent for future action. 

15. At the December 8, 2004 meeting, Cox stated that he was concerned about the 
terms and conditions presented in the Letter of Agreement. Among other things, Cox 
stated the Union was concerned about its impact on the other police officers, including 
the fact that Miranda would inevitably displace another officer with his new shift 
assignment. Cox also voiced concerns about the loss of overtime opportunities for 
Miranda, the waiver of his seniority, the loss of opportunity to serve as Officer in Charge, 
and other contractual issues. 
 
16. Trainor informed Cox and Miranda at that meeting that Miranda was being put on 
the day shift, replacing his daughter, Police Officer Jennifer Miranda Murphy (Murphy), 
who was temporarily assigned to that shift to cover for an officer out on leave. Murphy 
had the least amount of seniority of the officers working the day shift. Though Miranda 
did not object to this scheduling, Cox did. Cox was concerned that this action was 
displacing Murphy and would upset other police officers who might have been interested 
in working the first shift in the event of a vacancy.  
 
17. Trainor assigned Miranda to the day shift because he believed Miranda had the 
requisite seniority for that assignment. Further, he felt that a day shift assignment would 
both protect Miranda and be the best risk management solution; Trainor believed that 
Miranda would be less likely to harass someone, and that someone would be less likely to 
level false allegations against Miranda, with a greater number of people around.  

 
18. Miranda was given a letter from Trainor, dated December 8, 2004, notifying him 
that pursuant to the arbitration award he was being reinstated as a patrol officer at ECSU 
effective December 10, 2004. (Ex. 9). The letter asked Miranda to report to Perry at 8:00 
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a.m. on that date for training and informed Miranda that he would be given “an 
appropriate shift assignment” upon completion of training. The letter was copied to 
President David G. Carter (Carter), Executive Vice President Michael Pernal (Pernal), 
Vice President for Finance and Administration Dennis Hannon (Hannon), Perry, Cox, 
and the file. It also contained a space at the bottom for Miranda to sign and date, 
acknowledging receipt of “this notice of my report to work date.” Miranda signed and 
dated the letter December 8, 2004.  
 
19. Also on December 8, 2004, Trainor hand delivered a letter to Miranda regarding 
the terms of the arbitration award, specifically the matter of back pay. (Ex. 8). The letter 
stated that for purposes of back pay, Miranda’s date of reinstatement was January 12, 
2004, and that ECSU was in the process of determining the value of Miranda’s back pay 
and fringe benefits. As required by the arbitration award, Trainor requested Miranda 
provide them with certain information to aid in that process, including proof of earnings 
and a description of benefits received since October 16, 2003 and proof of Miranda’s 
“reasonable efforts to obtain full-time employment.” Trainor stated that upon receipt of 
that information, ECSU would determine the value of Miranda’s back pay and notify him 
of the amount in writing, and then process payment to Miranda in the next available 
payroll period. The letter was copied to Carter, Pernal, Hannon, Perry, Cox, and the file.  
 
20. After the December 8, 2004 meeting, Cox brought the Letter of Agreement to the 
attention of then Union President Timothy Scott (Scott) and Barry Scheinberg 
(Scheinberg), Union Counsel. At some point thereafter, Cox informed Trainor that the 
Union was unwilling to sign the document. 
 
21. Despite the Union’s objections regarding the shift assignment, the State put 
Miranda back to work on the day shift beginning December 10, 2004. 

 
22. In a memorandum dated December 14, 2004, Murphy was notified by Perry that 
her shift assignment was changing. (Ex. 18). The memorandum stated, “[a]s a result of 
recent personnel changes, you are re-assigned to the second shift effective January 7, 
2005.”  
 
23. ECSU never posted the first shift or second shift vacancies.  

24. On December 22, 2004, Perry faxed Cox a copy of ECSU’s “Hiring of Relatives” 
policy; during discussions between the State and the Union regarding Miranda’s new 
shift assignment, there had been concerns expressed about the possibility of Miranda 
working the same shift as his daughter. (Ex. 16). Trainor did not interpret this policy to 
mean that people already related could not work together, but he did believe the policy 
meant that related individuals could not supervise each other.  
 
25. At some point, Scott discussed the Letter of Agreement with the Union Executive 
Board and informed them that a prohibited practice claim would be filed on behalf of the 
bargaining unit over the matter. Scott and the Executive Board were especially concerned 
about two issues they felt impacted the bargaining unit. One, the arbitration award was a 
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final and binding decision that imposed specific penalties on Miranda, including a sixty-
one day suspension, a demotion, and a possible transfer. The additional conditions set 
forth in the Letter of Agreement were above and beyond what was required by the 
arbitration award. Two, they were worried that the terms of the Letter of Agreement 
would create more animosity between police officers already divided by the allegations 
against Miranda. 

   
26. On or about December 30, 2004, Trainor sent a letter to Miranda regarding back 
pay documentation, copied to Carter, Pernal, Hannon, Perry, Cox, and the file. (Ex. 10). 
Trainor reminded Miranda of Foy’s conditions for a back pay award and the information 
requested by ECSU in Trainor’s December 8, 2004 back pay letter. He thanked Miranda 
for providing some information, but informed Miranda that it was  

 
…inadequate for the University to determine appropriate offsets and to calculate  
the value of your back pay. For example, you failed to provide adequate inform- 
ation detailing your earnings and did not include any information regarding 
benefits you received from employers, including a description of benefits 
provided and contributions made on your behalf. Additionally, the information 
provided to prove your ‘reasonable efforts to obtain full-time employment’ was 
inadequate. More specific and detailed information in both areas is necessary 
consistent with the above noted request before the University can accurately 
determine the value of your back pay, if any. 
 

27. On January 14, 2005, the Union filed a grievance on behalf of Murphy, alleging a 
contractual violation had been committed by ECSU on December 14, 2004. (Ex. 18). The 
statement of the grievance alleged that Murphy “was re-assigned from day shift to 
evening shift without justification or need, in an arbitrary manner.” The remedy requested 
was that Murphy “be returned to the day shift and made whole for any and all losses.” 
Murphy did not sign the grievance, but someone initialed “SHC” after signing on behalf 
of Jay Hyland (Hyland), a Union Representative. 
 
28. Also on January 14, 2005, Cox filed two grievances on behalf of Miranda. (Ex. 
21). The first grievance alleged that Miranda had not been solicited for an overtime 
opportunity on December 26, 2004 and the second grievance alleged that Miranda had 
not been solicited for an overtime opportunity on January 9, 2005. The requested remedy 
for both grievances was that the “Agency cease and desist in this arbitrary conduct and 
make the grievant whole.” Miranda did not sign either grievance, nor did a Union 
representative; rather Hyland’s name was typed on the line reserved for the Union 
representative’s signature. Both grievances have the notation “Withdrawn,” handwritten 
and signed by Cox on March 17, 2005. 
 
29. Also on January 14, 2005, the Union filed an institutional grievance on behalf of 
the whole bargaining unit, alleging a contractual violation had been committed January 7, 
2005. (Ex. 20). The statement of the grievance alleged, ‘[t]he Agency did not post a 
vacancy for the second shift per the contract.” The remedy requested was that “the 
Agency post all vacancies per contract language. That the members be made whole for 
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any and all losses.” The grievance was signed on behalf of Hyland by someone with the 
initials “SHC.” On or about February 15, 2005, Scott filed the Union’s institutional 
grievance at Step Two of the contractual grievance procedure. 
 
30. On or about February 14, 2005, Trainor sent a letter to Cox regarding Miranda’s 
back pay. (Ex. 11). Trainor thanked Cox for meeting with him on February 3, 2005 to 
discuss the matter and pointed out that he had made two attempts to contact Cox since 
that meeting to follow up, both unsuccessful. Trainor reminded Cox that he had sent two 
letters to Miranda regarding documentation required for ECSU to process payment of 
back pay, which it would do promptly upon receipt of the necessary information. Trainor 
outlined the information requested by ECSU and explained to Cox how the information 
Miranda had already provided was inadequate. He also provided a copy of the 
documentation submitted by Miranda for illustration. The letter was copied to Carter, 
Hannon, CSU Executive Officer for Human Resources David Johnson (Johnson), Perry, 
and the file.  
 
31. On or about March 7, 2005, Trainor sent a letter to Miranda thanking him for 
providing the information necessary to determine back pay. (Ex. 13). The letter was 
copied to Carter, Pernal, Hannon, Perry, Cox, and the file. Trainor informed Miranda 
that: 

The University has completed [the calculations] and has determined the gross 
amount of your back pay due is $40,275.01. This includes all payment for salary 
and state contributions for health, dental, and prescription drug coverage you 
would have received minus unemployment compensation and gross salary you 
earned at Mohegan Sun verified by the W-2 you provided. Payment has been  
processed and will be included in the paycheck dated March 18, 2005. Please be 
advised that the University did not withhold any union dues in this back pay 
amount and you may be subject to assessment for dues directly from the 
Protective Services Employees Coalition. 
  

32. Also on or about March 7, 2005, Trainor sent Cox a letter recounting their 
telephone conversation of March 4, 2005 regarding Miranda’s back pay and whether the 
Union wanted ECSU to withhold union dues for the back pay period. (Ex. 12). The letter 
was copied to Carter, Hannon, Johnson, Perry, and the file, and stated in part: 
  

As we discussed, the University completed its verification of Mr. Miranda’s 
“reasonable efforts to find employment,” which was a precondition of providing 
the back pay. The information Mr. Miranda provided after several requests facil- 
itated our ability to finalize this portion of our review. In addition, late Friday 
afternoon, the University received written certification from Mr. Miranda indic- 
ating that he did not receive any employer contributions to group health, dental, 
or prescription drug coverage while he was away from his position. With this 
information, the University was able to finalize his gross back pay amount.  
 
In addition, the University inquired about how PSEC wished to address any  
back union dues you felt may be owed in connection with the back pay award. 
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Specifically, I asked whether you would like the University to determine how  
best to withhold these dues and transmit them to you or whether you would like 
to recover dues owed, if any, directly from Mr. Miranda. I asked that you contact 
me by close of business on Friday, March 4, 2005 with direction. I indicated that 
if I did not hear from you, the University would not withhold dues from the back 
payment, and you would be responsible for collecting any dues owed directly 
from the employee. I did not receive any further contact by close of business on 
Friday, March 4, 2005 and as such did not withhold any back dues.  
 
Enclosed please find a copy of a letter sent to Mr. Miranda today indicating that 
his back pay has been certified by the University in the gross amount of 
$40,275.01 and that payment will be included in the paycheck dated March 18, 
2005.    
 

33. On March 17, 2005, Cox wrote “Withdrawn” on and signed both overtime 
grievances that had been filed on behalf of Miranda. (Ex. 21).  
 
34. A Step Two grievance conference was held on March 17, 2005 regarding 
Murphy’s grievance. On March 22, 2005, Ernest Lowe (Lowe), on behalf of the State, 
denied the grievance in writing (Ex. 18), stating in full: 
 

The grievant maintains that the Agency has reassigned her from day shift to 
evening shift without justification in an arbitrary manner. 
 
The Agency maintains that they have policies in place regarding nepotism in the 
workplace. Further, the Agency represented that as police officers there is even 
more of a concern with relatives working with each other so as not to jeopardize 
health and safety of each other or other staff. In addition the Agency provided a 
history of time sheets that shows that the grievant used to regularly work second 
shift. The grievant rebutted, stating that she had worked with her father in the past 
and it was never a problem. The Agency contends that even if the grievant did 
work with her father in the past that it was not their regular work assignment. 
 
Article 35, Sec. 1(b) of the NP-5 Contract between the State of Connecticut and 
Protective Services Employees Coalition has mutually agreed to be removed as 
per the Union’s “vacant shift assignment’s claim.” As per the Article 2, Sec. 1 
claim the Agency provided legitimate reasons as to why the grievant was 
reassigned to second shift. As such is the case, the grievance must be denied.  
 

35. A second Step Two grievance conference was held on March 17, 2005 regarding 
the Union’s institutional grievance. On March 22, 2005 Lowe, on behalf of the State, 
denied the grievance, stating in full:  
 

The Union maintains that the Agency has not posted a vacancy for the second 
shift position of “police officer.” 
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The Agency maintains that they were complying with an award to put a more 
senior employee back to work; this was a unique situation.  
 
Article 35, Sec. 1(b) of the NP-5 Contract between the State of Connecticut and  
Protective Services Employees Coalition has mutually agreed to be removed as 
per the Union’s “vacant shift assignment’s claim.” As per the Article 2, Sec. 1 and 
Article 35, Sec. 2 claim the Union did not provide any documentation 
substantiating these violations. The grievance must be denied. 
 

36. In a letter dated March 18, 2005, Union Office Manager Brian Wallace (Wallace), 
on behalf of the Union, withdrew both of Miranda’s overtime grievances via a written 
withdrawal notice addressed to Robert Curtis (Curtis), Office of Policy and Management, 
Office of Labor Relations. (Ex. 21). 
 
37. On or about March 28, 2005, Miranda submitted a written request to Trainor (Ex. 
14) that stated: 
 

On March 17, 2005, I received a check for the back payment that was owed to 
me.  I am requesting that I please receive an itemized statement that would give a 
full description of the payment I received and how the actual figure was 
determined. I would like the statement to display the actual figures of my payment 
as well as the figures of the deductions that were taken from the check. If you 
have any questions or need any further information to process this request, please 
feel free to contact me. I thank you for your time in advance and hope to receive 
this information soon. 
 

38. On or about March 29, 2005, Trainor replied to Miranda’s March 28, 2005 
request. (Ex. 15). He explained how the back pay figure had been calculated and enclosed 
a spreadsheet detailing the calculations and a copy of Miranda’s check and pay stub for 
reference. The letter was copied to Carter, Pernal, Hannon, Perry, Cox, and the file.  
 
39. On or about April 5, 2005, Wallace, on behalf of the Union, withdrew Murphy’s 
grievance and the Union grievance regarding posting for the second shift via a written 
withdrawal notice addressed to Curtis. (Ex. 19). 
 
40. On or about September 15, 2005, Jeffrey Garewski (Garewski) replaced Perry as 
Chief of Police, Director of Public Safety for ECSU.  
 
41. Since Garewski became Police Chief, there have been no restrictions on Miranda 
working overtime, and he has been given Officer-in-Charge assignments. 
  
42. Miranda has been given training assignments and has served as the Department’s 
firearms instructor since before Garewski became Chief.  
 
43. On January 4, 2007, Cox filed a grievance on behalf of Officer Kevin Snow 
(Snow), an ECSU Police Officer, alleging an ongoing violation of the collective 
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bargaining agreement. (Ex. 17). The statement of the grievance alleged Snow was 
“denied an opportunity to transfer to a vacancy on the day shift based on his seniority.” 
The remedy requested was that Snow “be afforded his choice of shift based on his 
seniority. That the grievant be made whole and that no actions be taken towards the 
grievant for this filing.” Snow did not sign the grievance, but Cox signed as the Union 
Representative. The grievance was filed in response to the 2004 assignment of Miranda 
to the day shift. The Union alleged that Snow had more seniority than Miranda, and thus 
should have been given the opportunity to apply for any vacancy on that shift. 
  
44. William Boucher (Boucher), Special Agent with the Department of Consumer 
Protection, Liquor Division, has been President of the Union since March of 2006. Prior 
to that position, he had been a Union steward since 1993 and a Union officer since 1996. 
In all his time with the Union, he had never seen the State present the Union a Letter of 
Agreement after an arbitration award, even when the arbitration award reinstated a 
terminated employee. 
 
45. Since the Union rejected the Letter of Agreement, Miranda has not been 
prohibited from working overtime; he has been permitted to work overtime on the first 
shift if it was his day off or on the second shift. Miranda was permitted to work overtime 
on the second shift despite the fact that it was his daughter’s regular shift assignment. 
 
46. Miranda has not asked for assistance in transferring to another work location and 
ECSU never sought to have him transferred.   
 

CONCLUSIONS OF LAW 

1. The failure or refusal of an employer to abide by a grievance arbitration award 
constitutes a refusal to bargain in good faith and a violation of the Act.  
 
2. The State did not fail or refuse to abide by the grievance arbitration award 
regarding Officer Gilbert Miranda’s return to work and therefore did not violate the Act. 
  
3. It is not a violation of the Act to propose, in discussions relating to an employee’s 
return to work as mandated by an arbitration award, additional terms relating to the return 
to work inconsistent with the arbitration award. 
 

DISCUSSION 

 The issue before us in this case is whether the State has fully complied with a 
grievance arbitration award which reinstated Officer Gilbert Miranda and required the 
State to reimburse Miranda for back pay.2 As part of its complaint, the Union alleges that 

                                                 
2 Although part of the Union’s initial charge was that the State had failed to comply with the back pay 
portion of the award, that portion of the complaint has been resolved and therefore is not before the Labor 
Board. 
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the State has bargained in bad faith by both proposing and imposing additional terms 
relative to Miranda’s return to work that were not contained in the original arbitration 
award. The Union further contends that the State repudiated its commitment that the 
arbitration process is to be final and binding by placing Miranda on the day shift. The 
Union claims that this action by the State demonstrated dissatisfaction with the arbitration 
award and punished Miranda as if the allegations at issue in the arbitration had been 
proven true; in addition putting Miranda on the day shift violated the collective 
bargaining agreement because he lacked the seniority for such an assignment. 
  
 The State argues that it fully complied with the terms of the arbitration award and 
that the terms it proposed in the Letter of Agreement were not a violation of the award 
but merely an attempt to address concerns it had regarding Miranda’s return to work and 
to define his working conditions. The State contends that it never sought to condition 
Miranda’s return to work upon acceptance of the proposed agreement and that when the 
Union rejected the Letter of Agreement Miranda was returned to work as scheduled and 
without the implementation of any portion of the proposal. The State also alleges that 
assigning Miranda to the day shift did not constitute a violation of the arbitration award 
or the contract because the award did not specify which shift Miranda was to work and 
the contract permitted such an assignment. We agree with the State in this case.  
 
 We have long held that the refusal to comply with a valid arbitration award 
constitutes a refusal to bargain and a prohibited practice.  Although the Act involved 
here, unlike the Municipal Employees Relations Act,3 does not expressly make it a 
prohibited practice to fail to comply with a grievance settlement or an arbitration award, 
we have consistently held that such conduct amounts to a refusal to bargain in good faith 
and is therefore a violation of Conn. Gen. Stat. §5-272(a)(4). State of Connecticut (Gary 
Thomas), Dec. No. 1766 (1979); State of Connecticut Department of Children and 
Youth Services, Dec. No. 1870 (1980); State of Connecticut Office of Labor Relations, 
Dec. No. 2947 (1991); State of Connecticut (NP-2 Unit), Dec. No. 3064 (1993); State of 
Connecticut (Michelle Dickens), Dec. No. 3372 (1996). 
 
 Our prior decisions in this area have made it clear that when a party charges that 
there has been a refusal to comply with an arbitration award, we will interpret the award 
to ascertain what it requires. We will then determine whether the respondent has 
complied with those requirements. City of Willimantic, supra; State of Connecticut 
(Michelle Dickens), supra. We will not find a valid defense in the fact that a party’s 
action or inaction resulted from either a good faith or plausible interpretation of the 
award. Hartford Board of Education, Dec. No. 2683 (1988); Town of Wallingford, Dec. 
No. 2998 (1992). 
 
 In this case, we find that the arbitration award is clear and unambiguous. In this 
regard, the award provides that Miranda’s termination was reduced to a sixty-one day 
suspension and that Miranda was to be demoted from Sergeant to Police Officer and was 
to be reinstated to that rank. The award further stated that Miranda was entitled to back 
pay, minus traditional offsets, consistent with that finding. Finally, the award stated that 
                                                 
3 Conn. Gen. Stat. §7-470(a)(6). 
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if the State wished, it could transfer Miranda to another worksite. The award placed no 
conditions on Miranda’s reemployment other than these. A plain reading of the award 
evidences that it did not indicate which shift Miranda was to work, and thus did not 
require the State to return Miranda to the midnight shift. Logically speaking, the 
demotion requirement would in fact obligate the State to place Miranda on whichever 
shift had room for an individual serving in the rank of Police Officer. Thus on the face of 
the award, we can find no restrictions placed on the State’s obligation to place Miranda 
on a particular shift.  
 
   Further, we cannot agree with the Union that placing Miranda on the day shift 
amounted to punishment or an indication that the State was treating Miranda as if he had 
been found to have sexually harassed his accusers. In reaching this conclusion we find 
significance in the fact that Miranda himself did not object to the assignment. In addition, 
while it may be true that Trainor believed the day shift to be the least problematic for 
Miranda’s return given the nature of the accusations that had been leveled against him, 
the record is very clear that that belief was not the only reason the day shift was deemed 
appropriate. To this end, we find Trainor’s testimony to be credible that in fact the State 
believed that Miranda had the seniority necessary to be placed on the day shift and that, 
after assessing all other possibilities, the day shift was found to be an appropriate 
assignment for Miranda.  
 

We also reject the Union’s argument that Miranda’s day shift assignment violated 
the collective bargaining agreement because Miranda did not have the seniority to be 
placed on that shift. First we do not have jurisdiction over a mere breach of contract 
claim.  To the extent that the Union is claiming that the alleged breach evidences the 
State’s failure to comply with the arbitration award, we also reject that argument.  In this 
regard, we note that the Union presented no evidence that Miranda did not have the 
requisite seniority.  It also did not present evidence that anyone else had more seniority, 
other than introducing as evidence an extremely belated grievance filed over two years 
after Miranda was returned to work, the outcome of which grievance is unknown. 
Regardless of the matter of seniority, however, Article 35 of the contract unambiguously 
gives the State the right to fill a shift vacancy by means other than seniority when 
conditions, including operational efficiency and staffing, render it necessary. We find that 
Miranda’s return to work fits into these categories and thus the State had the contractual 
right to place Miranda on the day shift regardless of whether he had the seniority for the 
assignment.    

 
We turn now to the Union’s argument that the State violated the Act by both 

proposing and ultimately imposing the terms of the Letter of Agreement, which went 
above and beyond the requirements of the arbitration award and the bounds of the 
applicable contract. Based on the entirety of the record before us, we must also reject this 
argument. First, there is no general prohibition against parties either proposing or making 
a settlement agreement inconsistent with the terms of a collective bargaining agreement. 
See, e.g., State of Connecticut Department of Social Services, Dec. No. 3461 (1996). 
Moreover, while it is true that the State sought to engage in settlement discussions with 
the Union and in fact did propose additional conditions for Miranda’s return to work, that 
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proposal in and of itself is not a refusal to abide by an arbitration award and does not 
amount to a repudiation of the finality of the arbitration process. 

 
Furthermore, we note that the testimony was very clear that none of the terms of 

the Letter of Agreement were actually implemented after the Union rejected them. The 
facts in this regard are simple: the State proposed terms relating to Miranda’s return to 
work, Miranda and the Union rejected those terms, and the Letter of Agreement was not 
imposed on Miranda and the Union. Miranda has not been precluded from overtime 
assignments, Officer-in-Charge duties or supplemental responsibilities and in fact, at the 
time of the hearing, had been serving as the Department’s firearms instructor for over a 
year. In addition, it is evident from even a cursory reading of the Letter of Agreement that 
it does not assign Miranda to the day or any other shift.  In simply proposing terms 
relative to Miranda’s reinstatement, the State did not repudiate or fail to implement the 
terms of the arbitration award or the contract and thus did not violate the Act.  

  

ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State Board of 
Labor Relations by the State Employee Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 18th 
day of January, 2008 to the following: 
 
Attorney Barry M. Scheinberg 
705 North Mountain Road     RRR 
Suite 211B 
Newington, CT  06111 
 
Attorney Ellen M. Carter 
OPM-OLR       RRR 
MS53OLR 
Hartford, CT  06106 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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