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DECISION AND DISMISSAL OF OBJECTIONS AND CERTIFICATION OF 
ELECTION  

 
 On March 7, 2005 the United Public Service Employees Union (UPSEU) filed a 
petition with the Connecticut State Board of Labor Relations (the Labor Board) pursuant 
to the Municipal Employees Relations Act (MERA or the Act) seeking to represent all 
regular and probationary production employees in the Water Department of the Town of 
Wallingford, excluding supervisors, office/clerical employees and confidential 
employees.  At the time the petition was filed, the petitioned-for employees were 
represented by the International Brotherhood of Electrical Workers, AFL-CIO (IBEW).  
The Town and IBEW were parties to a collective bargaining agreement with effective 



dates of September 1, 2001 to August 31, 2006.  The IBEW was notified of the petition 
and as the incumbent bargaining representative was considered an intervener on the 
petition. 
 
 On April 25, 2005, and after investigation of the petition, the Labor Board Agent 
issued a Report Upon Investigation and Recommendation for Election and an Order of 
Election pursuant to § 7-471 of the Act and §7-471-12 of the Regulations of Connecticut 
State Agencies.  On May 9, 2005 IBEW filed objections to the Order of Election and a 
Motion to Dismiss the petition.  The Agent conducted an election by secret ballot on May 
16, 2005.  A Report Upon Secret Ballot was issued showing that 25 votes were cast, 21 in 
favor of representation by UPSEU and 4 in favor of representation by IBEW.  
Pursuant to § 7-471 of the Act and § 7-471-12 of the Regulations, the Agent reported her 
actions to the Labor Board. 
 

DISCUSSION 

 The IBEW objects to the order of election in this case on the ground that the 
petition is untimely because it was filed during the term of a collective bargaining 
agreement.  IBEW argues that MERA does not allow a petition to be filed during the 
term of a collective bargaining agreement.1  Specifically, the IBEW objects to the 
imposition of the “three year rule” in this case so as to allow the competing petition. 
  

The Agent’s report shows that the IBEW and the Town entered into binding 
arbitration for a successor to a contract that expired in September 2001.  Pursuant to the 
statutory sections concerning binding arbitration, an award was issued for the successor 
agreement on December 10, 2004.  The term of that agreement was September 2001 
through August 2006, a five-year term. The instant petition was filed March 7, 2005, 
three months after the award was issued but also during the fourth year of the successor 
agreement.   

 
 In considering the timeliness of petitions, this Board has always been mindful of 
the competing considerations presented by the need for stability in labor relations and the 
right of employees to periodically exercise their right to choose, change or abandon their 
bargaining representative.  As such, this Board has always interpreted the statute to allow 
a “window period” during the term of a collective bargaining agreement during which 
employees are allowed to exercise the above rights.  In 1993, the usual window period 
was codified in the Board’s regulations, establishing that a petition will be timely if filed 
150 – 180 days prior to the expiration of a contract.  The Board is also given discretion to 
allow petitions filed at other times for either good or compelling reasons.  See § 7-471(1) 
of the Act and § 4-471-8 of the Regulations. 
 

In City of Bridgeport, Dec. No. 3338 (1995), in considering the timeliness of 
petitions, this Board again discussed the competing considerations involved with 
petitions for representation and determined that contracts of longer than three (3) years 
                                                 
1 Section 7-471(1) of the Act provides, in part:  …No election shall be directed by the board during the 
term of a written collective bargaining agreement, except for good cause… 
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duration should not bar a representation petition after the third year of the contract.  In 
Enfield Board of Education, Dec. No. 3542 (1997), we again discussed the sometimes 
complex and competing considerations involved with public sector collective bargaining 
and determined that the statutory binding arbitration procedures in MERA would bar a 
petition if the petition is filed while such proceedings are ongoing.  See also Town of 
Hamden, Dec. No.4054 (2005).   In each of the cases discussing the timeliness of 
petitions, the Board has been mindful that representation petitions should be allowed only 
at times when the filing will be the least disruptive to the collective bargaining 
relationship and process.    

 
 In this case, the binding arbitration process resulted in the issuance of a five-year 
contract, three years of which had already passed by the time the award was issued. Thus, 
it is clear that the last time the employees enjoyed a clear window period was in early 
2001.  The IBEW argues that the next window period should not occur until March 2006.  
We believe this is too long a period of time for the employees to have to wait to exercise 
their voting rights.   
 
 We agree with the Agent’s report that, whether the “three-year rule” is applied 
here as a general proposition or whether the Board finds “good cause” to allow this 
petition during the second half of the fourth year of the contract, it is in keeping with all 
of our prior discussions on this topic to allow this petition.  The Board firmly believes 
that it has the discretion to adopt a “three-year rule” and stands by its discussions of such 
a rule in its case law.  However, to the extent that the IBEW objects to the general 
application of that rule, we also find that good cause exists here to allow these employees 
to vote regarding their bargaining representative.  We will certify the results of the 
election without a hearing.    
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employees Relations Act it is hereby 
 

ORDERED that the objections filed herein be and the same hereby are 
DISMISSED; and it is 
 
 CERTIFIED that United Public Service Employees Union has been selected as 
the exclusive representative for purposes of collective bargaining by all regular and 
probationary production employees in the Town of Wallingford Water Department 
excluding supervisors, office/clerical employees, and confidential employees and that 
said United Public Service Employees Union is the exclusive representative of all said 
employees for the purposes of collective bargaining in respect to wages, hours and other 
terms and conditions of employment.   
 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
     
     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 

 Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 1ST  
day of July, 2005 to the following: 
 
Wayne A. Gilbert, Regional Director 
United Public Service Employees Union   RRR 
1 Prestige Drive, Suite 210 
Meriden, Connecticut 06450 
 
Attorney Dennis G. Ciccarillo 
Michalik, Bauer, Silvia & Ciccarillo, LLP   RRR 
35 Pearl Street, Suite 300 
New Britain, Connecticut  06051 
 
Attorney Norman Zolot 
264 Amity Road      RRR 
P.O. Box 3541 
Woodbridge, Connecticut  06525 
 
   

________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS   
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