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DECISION AND ORDER 
 
 On March 14, 2006, United Public Service Employees Union, Local 424-Unit 16 
(the Union) filed a complaint with the Connecticut State Board of Labor Relations (the 
Labor Board) alleging that the Town of Wallingford (the Town) had violated §7-470 of  
the Municipal Employee Relations Act (MERA or the Act) by refusing to negotiate with 
the Union about the removal of a “last chance agreement” concerning a bargaining unit 
employee.   
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on February 2, 2007.  Both parties appeared and were 
represented.  The parties entered a full stipulation of facts and exhibits for the Labor 
Board’s consideration.  Both parties filed post-hearing briefs that were received on March 
1, 2007.  Based on the entire record before us, we make the following findings of fact and 
conclusions of law and we issue the following Order. 



 
FINDINGS OF FACT 

1. The Town is a municipal employer pursuant to the Act. 

2. The Union is an employee organization pursuant to the Act and since July 1, 2005 
has represented a bargaining unit of production employees of the Water Department of 
the Town. 
 
3. The bargaining unit employees were formerly represented by Local 457 I.B.E.W. 
The Town and I.B.E.W. were parties to a collective bargaining agreement with effective 
dates of September 1, 2001 to August 31, 2006. (Ex. 4).  
 
4. On February 20, 2001 the Town (through Personnel Director Terrence Sullivan 
(Sullivan)), employee Richard Draghi (Draghi) and I.B.E.W. Representative Cyr Gagnon 
(Gagnon) entered into a “Last Chance Agreement” (Ex. 5), in lieu of Draghi’s 
termination, that states in relevant part: 
 

1. This Agreement constitutes and embodies the full and complete 
understanding between the parties.  No other promises, 
representations or agreements of any nature shall be binding or 
have any effect unless in writing, signed by the parties and 
incorporated in this Agreement. 

2. Draghi agrees to accept a two week (10 working days) suspension 
to commence on the day following his signing of this Last Chance 
Agreement, and he and the Union further agree that neither of them 
will file a grievance or complaint of any kind in any forum, 
including under the collective bargaining agreement that otherwise 
may pertain to them, and that any grievance shall not be arbitrable; 

3. Draghi and the Union agree to withdraw, with prejudice to any 
reinstatement or refiling of the same, all grievances now pending 
with respect to Draghi; 

4. Draghi acknowledges and agrees that if he hereafter fails in any 
way to perform his duties or to follow any rule of the Town, in any 
regard and without exception, he shall be terminated from his 
employment as of the date of the occurrence; 

5. Draghi and the Union agree that if Draghi is terminated, neither of 
them will contest or challenge such termination through the 
grievance or arbitration provisions of any collective bargaining 
agreement that may pertain.  Draghi also specifically waives any 
and all rights to file any claims, demands, administrative actions or 
lawsuits of whatsoever kind, including on account of any state or 
federal statutes, against the Union and the Town , any of its 
Divisions, any of its agents, employees, attorneys or persons acting 
upon its behalf, and whether in their official or individual 
capacities on account of any termination that occurs hereafter.  

 2



Draghi and the Union further agree that if either of them file any 
grievance, claim, demand, administrative action or lawsuit in 
contravention of their promises herein they shall indemnify and 
hold the Town and its employees harmless from any and all costs, 
expenses and damages, including attorney’s fees, which result 
from such grievances, claims and lawsuits.  Draghi further agrees 
that if he is terminated hereafter, he shall not apply for, and the 
Town shall have no obligation whatsoever to consider him for, 
further employment with the Town.  

6. The Town and the Union agree that this Agreement shall not be 
prejudicial to, and shall not be deemed a precedent or practice 
regarding, the disposition of any employment issue other than 
Draghi’s. 

7. The parties agree that if any portion of this Agreement is ever 
determined to be unenforceable by a court of law, the remainder of 
the Agreement shall be given full force and effect.    

 
5. On January 31, 2006 the Town and the Union commenced negotiations for a 
contract to succeed the contract expiring on August 31, 2006.   
 
6. On February 24, 2006 the Union made the following proposal to the Town (Ex. 
6): 

49. The last chance agreement of Richard Draghi dated February 20, 2001 
shall be removed from all Town files immediately and shall not be used 
for future discipline. 

 
7. On March 10, 2006 the Town declined to negotiate over Union proposal #49. 

8. The parties have unconditionally continued to bargain, and mediate, all other 
contract proposals and issues.  
  

CONCLUSIONS OF LAW 

1. A grievance settlement agreement regarding a mandatory subject of bargaining 
that does not contain a termination date is binding for at least the term of the overall 
collective bargaining agreement and until a successor contract is reached by agreement or 
approved in arbitration. Any party seeking to terminate the agreement must introduce the 
proposal as a subject of bargaining in the negotiations for a successor contract and 
bargain until agreement is reached or impasse procedures are instituted.  The final 
contract provision will determine the subject at issue.  
 
2. The Town violated the Act by failing to bargain with the Union concerning the 
last chance agreement dated February 20, 2001.  
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DISCUSSION 

 In this case the Union argues that the “last chance” grievance settlement 
agreement at issue in this case is a mandatory subject of bargaining and, as such, the 
Town is obligated to bargain about that subject during negotiations for a successor 
contract.  The Union cites the Labor Board’s decision in City of New Haven, Decision 
No. 3060 (1992) for the proposition that grievance settlement agreements that do not 
contain an expiration date are subject to negotiations during the next round of bargaining 
for a collective bargaining agreement.  
 
 The Town argues that the instant agreement concerns discipline and, although 
discipline itself is a mandatory subject of bargaining, an agreement regarding discipline is 
not subject to renegotiation.  The Town also argues that, to the extent this agreement is 
subject to the rules regarding duration of settlement agreements, this particular agreement 
endures for the tenure of the individual’s employment with the Town.  In this case we 
agree with the Union for the following reasons.     
 
 In City of New Haven, supra, we stated:  

Where parties enter into a grievance settlement agreement but do not 
include a termination date (or the subject matter does not clearly imply 
one), that agreement is binding at least for the term of the overall 
collective bargaining agreement, and until a successor contract is reached 
by agreement (and approved) or in arbitration. 
*** 
If the agreement concerns a mandatory subject of bargaining, then the 
party seeking to terminate the agreement must introduce the proposed 
termination as a subject of bargaining in the negotiations for a successor 
collective bargaining agreement and bargain until agreement is reached or 
impasse procedures are instituted.  The final contract provision will 
determine the subject at issue. 
 
If a party fails to raise the settlement agreement in the appropriate fashion, 
as outlined above, the settlement agreement will continue in effect unless 
and until the procedures referenced above are followed.   

 
We find the above analysis to be fully applicable to the instant case.  We see no reason to 
find that agreements regarding discipline should be excluded from the rule in New 
Haven, supra.  It is undisputed that discipline is a mandatory subject of bargaining.  As 
the Town points out, usually an agreement regarding discipline is fully executed in a 
relatively short, or at least defined, period of time; for example, in the case of a 
suspension or period of probation.  As such, the duration of a discipline settlement 
agreement is usually not an issue.  However, the fact that an agreement about discipline 
may not be clear about its duration does not mean that it cannot be reviewed as stated 
above.  Applying the New Haven rule to a disciplinary agreement does not, as the Town 
contends, allow a Union to renegotiate the agreement “whenever it wishes.”  The New 

 4



Haven  analysis is clear that the agreement is valid for at least as long as the term of the 
current collective bargaining agreement and the party wishing to terminate such an 
agreement must do so in the context of negotiations for a successor contract.  As such, we 
do not see how applying this standard renders discipline agreements meaningless or 
would preclude the use of last chance or other types of discipline agreements.   
 

The Town also argues that the duration of this agreement is clearly implied in the 
agreement; it lasts for the tenure of the individual’s employment with the Town and that 
any other interpretation renders the agreement meaningless.   Again, we do not agree with 
this argument.  This agreement is completely open-ended and does not indicate a specific 
duration.  Further the circumstances of the subject matter do not clearly indicate that the 
agreement will last forever.  The Town’s interpretation would theoretically put the 
employee in the position of having a good work record for many years but still be subject 
to dismissal for any infraction. It is more reasonable to interpret this agreement as having 
no clear duration and allowing the Union to propose its termination at the point where the 
contract negotiations are undertaken.  Last chance agreements are meant to provide an 
employee the opportunity to continue working and to improve their performance.  
Allowing the Union to propose termination of the agreement, especially in a case such as 
this where the employee has apparently had a clean work record for nearly six years, 
serves the purpose of the agreement and does not undermine collective bargaining.  
Indeed, we find that collective bargaining is strengthened by such an approach.  If the 
Town does not wish to terminate the agreement for any reason, including that enough 
time has not passed to enable the employee to truly demonstrate consistent adequate 
performance, the Town may propose that the agreement be maintained or that a clear 
termination date be included in the agreement. An arbitrator can thoroughly analyze any 
counter proposal offered by the Town and is in the best position to determine if the 
settlement agreement should be terminated.  Again, the Town argues that this approach 
allows a union to force renegotiation of the deal “at will.”  This is simply not true.  The 
Union may only propose termination if the duration is not clearly indicated and only 
during negotiations for a successor contract.  We do not see how this approach to a last 
chance agreement, or any agreement regarding discipline, undermines collective 
bargaining.  As such, the Town is obligated to bargain with the Union regarding this 
subject.   

 
 Finally, we note that the Union’s proposal also includes language requiring 
removal of the agreement from the Town’s records.  The Town did not address this issue 
in its brief.  However, we interpret the Union’s proposal as one requiring only the 
removal of records that would comport with all statutory requirements regarding the 
retention of public documents.  See:  Local 1186, Council 4, AFSCME, AFL-CIO, 
Decision No. 3997 (2004).   
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ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

     ORDERED that the Town of Wallingford: 
 
1. Cease and desist from failing to bargain with the Union about the grievance 

settlement agreement dated February 20, 2001; 
 
2. Take the following affirmative action, which we find will effectuate the policies 

of the Act: 
 

A. Bargain immediately with the Union about the grievance settlement 
agreement dated February 20, 2001; 
 
B. Post immediately and leave posted for a period of sixty (60) consecutive 
days from the date of the posting, in a conspicuous place where the members 
of the bargaining unit customarily assemble, a copy of this Decision and 
Order in its entirety. 

  
C. Notify the Connecticut State Board of Labor Relations at its office at 38 
Wolcott Hill Road, Wethersfield, Connecticut, within thirty (30) days of the 
receipt of this Decision and Order of the steps taken by the Town of 
Wallingford to comply herewith. 

 

             CONNECTICUT STATE BOARD OF LABOR RELATIONS 

     John W. Moore, Jr. 
     John W. Moore, Jr. 
     Chairman 
 
     Patricia V. Low 
     Patricia V. Low 
     Board Member 
 
     Wendella A. Battey 
     Wendella A. Battey 
     Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid this 22nd 
day of June, 2007 to the following: 
 
Wayne A. Gilbert, Regional Director 
UPSEU       RRR 
1 Prestige Drive, Suite 210 
Meriden, CT  06450 
 
Attorney Andrew Morrissey 
203 Church Street      RRR 
P.O. Box 31 
Naugatuck, CT 06770 
 
Attorney Dennis G. Ciccarillo 
Michalik, Bauer, Silvia & Ciccarillo    RRR 
35 Pearl Street, Suite 300 
New Britain, CT  06051 
 
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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