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DECISION AND DISMISSAL OF PETITION 
 
 On January 30, 2006 United Public Service Employees Union (UPSEU) filed a 
petition pursuant to the Municipal Employee Relations Act (MERA or the Act) with the 
Connecticut State Board of Labor Relations (the Labor Board) seeking to represent 
certain supervisory employees of the Town of Hamden (the Town).  The petitioned-for 
employees are currently represented by Council 4, AFSCME, AFL-CIO (Council 4). 
 
 Pursuant to § 7-471 of the Act and § 7-471-12 of the Regulations of Connecticut 
State Agencies, the petition was referred to the Labor Board by the Agent.  The parties 
entered into a partial stipulation of facts and the matter came before the Labor Board for a 
hearing on April 24, 2006.  All parties appeared, were allowed to present evidence, 
examine and cross-examine witnesses and make argument.  All parties filed post-hearing 



briefs, the last of which was received by the Labor Board on June 19, 2006.  Based on the 
entire record before us, we make the following findings of fact and we dismiss the 
petition. 

FINDINGS OF FACT 

1. UPSEU is an employee organization pursuant to the Act.  

2. Council 4 is an employee organization pursuant to the Act and currently 
represents the petitioned-for employees.  
 
3. The Town is a municipal employer pursuant to the Act. 

4. The Town and Council 4 are parties to a collective bargaining agreement with 
effective dates of July 1, 1999 through June 30, 2003. (Ex. 2). 
 
5. Negotiations between the Town and Council 4 for a successor agreement began 
when Council 4 sent a letter requesting bargaining in January 2003. 
 
6. The Town and Council 4 had several face-to-face bargaining sessions from the 
beginning of negotiations to the time they entered binding arbitration. 
 
7. On February 15, 2005 the Town and Council 4 requested to enter binding 
arbitration.   
 
8. On or about April 5, 2005 Thomas Staley was appointed Chair of the binding 
interest arbitration panel for the negotiations between the Town and Council 4.  (Exs. 3 – 
3B).  Between the date of Arbitrator Staley’s appointment and January 31, 2006 
representatives of the Town and Council 4 had two meeting with the arbitration panel on 
May 26, 2005 and July 13, 2005.  
 
9. On May 5, 2005 the Town and Council 4 requested to extend all time periods in 
the binding arbitration process. (Ex. 4). 
 
10. On July 13, 2005 the Town and Council 4 met with Arbitrator Staley and agreed 
to suspend the arbitration hearing schedule to allow the parties to continue negotiations.  
By letter dated July 19, 2005 Arbitrator Staley acknowledged the ongoing negotiations 
and cancelled a scheduled arbitration date of August 16, 2005. (Ex. 5).  Between the 
appointment of the arbitration panel and January 31, 2006 the Town and Council 4 never 
exchanged initial submissions of proposals to the panel.  
 
11. Between July 2005 and September 2005 the Town and Council 4 exchanged 
proposals and met on at least one occasion to discuss a global settlement including all the 
Town bargaining units.  
 
12. Between September 2005 and December 2005 Council 4 representative Anthony 
Bento (Bento) and Town Personnel Director Ken Kelley (Kelley) exchanged e-mail 
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correspondence on various issues related to the successor contract including health 
insurance issues and an issue related to the Assistant Town Clerks in this bargaining unit.   
 
13. On January 3, 2006 Bento sent via e-mail a draft contract proposal to Kelley and 
Town Attorney George O’Brien. (Ex. 6 and 7).   
 
14. On January 6, 2006 Attorney O’Brien wrote to Bento with comments and changes 
regarding the proposed contract. (Ex. 8). 
 
15. On January 20, 2006 Bento sent revised contract proposals to Kelley and O’Brien. 
(Exs. 11A and 11B). 
 
16. On January 25, 2006 the parties entered into a memorandum of agreement 
concerning an outstanding issue with the Assistant Town Clerk position. (Ex. 10).  
 
17. After the instant petition was filed, the Town and Council 4 continued to 
exchange proposals and correspondence for a short period.  (Ex. 12 – 12B). Due to the 
pending petition, the Town discontinued its negotiations with Council 4. 
 
 

DISCUSSION 
 
 The issue in this case is whether the petition filed by UPSEU on January 30, 2006 
seeking to represent employees currently represented by Council 4, is timely pursuant to 
the Labor Board’s regulations and case law.  UPSEU argues that the petition is timely 
because there exists no contract bar nor interest arbitration bar.  Council 4 argues that the 
petition is barred by the interest arbitration process because the parties had entered 
interest arbitration and were actively negotiating within that process when the petition 
was filed.  
 
 In this case we continue to examine the timely nature of a petition filed after the 
expiration date of a contract and after the statutory interest arbitration process has begun.  
In Enfield Board of Education, Decision No. 3542 (1997) we said for the first time that 
the statutory interest arbitration proceedings under MERA will bar a petition filed after 
the arbitration proceedings have been initiated and while they are continuing.  In Town of 
Hamden, Decision No. 4054 (2005) we further refined this development and defined the 
arbitration process as having begun when the State Board of Mediation and Arbitration 
(SBMA) officially notifies the parties of the appointment of the neutral chair of the 
arbitration panel.  We also said in Hamden that the arbitration proceedings will be 
considered “in progress” from the time the neutral chair is appointed to the time an award 
is issued or the parties reach a binding agreement.  The arbitration process will not be 
considered in progress if a period of more than 60 days has passed during which no 
action has been taken to advance the process in some way.  As such, if, after that 60-day 
period and prior to some further action being taken by the parties to advance the process, 
a petition is filed seeking to represent the employees in that bargaining unit, the petition 
will be considered timely.  Importantly, Hamden  specifically said that, after 60 days, the 
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mere filing of a time waiver, without any other indication of progress will not suffice to 
say that the arbitration process is in progress.  Also, in Hamden, the Labor Board 
recognized that the MERA arbitration process is designed to allow the parties the 
flexibility to continue negotiating past the technical start of arbitration; such negotiations 
are an integral part of the arbitral process set up by MERA. Using the reasoning of 
Hamden, we found a petition to be untimely in Town of Madison, Decision No. 4103 
(2005) because it was filed five days after the appointment of the neutral chair of the 
arbitration panel.  We reiterated in Madison that the rules of timeliness for petitions are 
designed to allow the employees reasonable opportunity to exercise the right to change 
bargaining representatives without wholly disrupting the necessary stability and 
continuity of bargaining relationships.  In that case, there were three opportunities for the 
bargaining unit to exercise its rights during the 32-month period before the petition was 
filed.  
 
 Against this backdrop, we consider this case. The record reveals that the contract 
expired in June 2003 and a neutral arbitrator was not appointed until April 5, 2005.  The 
record does not reveal the exact nature of bargaining during that time.  However, for 
purposes of considering this case, we note that the employees had ample opportunity 
between 2002 and 2005 to exercise their right to change bargaining representatives.  The 
prior agreement was a four-year agreement.  In City of Bridgeport, Decision No. 3338 
(1995) we adopted the “three-year rule” and more fully addressed this rule in Town of 
Hamden, supra. Pursuant to that rule, a contract of more than three years duration cannot 
bar a petition filed after the third year of the contract.  Further, a window period in a four-
year contract occurs during the 150-180 day period prior to the end of the third year of 
the contract.  Using these rules, the first window period for the employees in the instant 
case occurred in January, 2002.  This constitutes the 150-180 day period prior to the end 
of the third year of that contract.  The window opened again on July 1, 2002 and 
remained open until the neutral arbitrator was appointed in April, 2005.   
 
 After April, 2005 we must examine the actions of the parties to determine if the 
interest arbitration system was progressing.  From April, 2005 to July 2005, the parties 
met twice with the arbitration panel.  In July, 2005 the parties requested the panel to hold 
formal hearings in abeyance while they attempted further negotiations.  Between July, 
2005 and September, 2005 the parties met at least once and discussed substantive issues, 
including the possibility of a global settlement for the outstanding contracts in the Town.  
Between September, 2005 and December 2005, the process seems to have lagged.  
However, even during this time, the record shows that the parties were in contact and the 
uncontradicted testimony establishes that the Union representative and the Town 
Personnel Director were exchanging correspondence concerning contract issues. On 
January 3, 2006 the Union sent a draft contract proposal to the Town, which initiated 
further exchanges. The instant petition was filed on January 30, 2006.   
 
 Under these circumstances, we find that the arbitration process was ongoing since 
the appointment of the neutral arbitrator in April 2005.  The evidence reveals only one 
period of time, between September and December, 2005 in which the process seems to 
have lagged some.  However, even during that time, the testimony shows that the parties 
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were in touch and moving the process along on different issues.  Using the Hamden 
criteria as discussed above, we see no significant lapse of time which would have raised 
the interest arbitration bar.  And certainly, by the first week in January, 2006, the parties 
were back into regular and substantive exchange of contract drafts.    Thus, the instant 
petition was filed during a time when real negotiations were taking place within the 
interest arbitration system. 
 
 UPSEU is incorrect in its assertion that the interest arbitration bar is raised 
because the parties “abandoned” the arbitration process when they opted to go back to the 
negotiating table and held further formal arbitration proceedings in abeyance.  We made 
clear in Hamden and it is otherwise very well settled that continuing negotiations is an 
integral part of the interest arbitration process under MERA.  Our goal in establishing the 
rules regarding window periods is to help ensure that the parties do not allow the process 
to lapse indefinitely with no opportunity for the employees to exercise their rights.  If the 
parties are actively engaged in bargaining within the arbitration process, however, we do 
not consider that the arbitration process has been abandoned such that a window period 
opens.  Preserving an atmosphere undisrupted by a competing petition is an equally 
strong goal of our rulings in these cases.  Here the Town and Council 4 were actively 
engaged in the process and as such, UPSEU’s petition is untimely.   
 

ORDER 

 By virtue of and pursuant to the powers vested in the Connecticut State Board of 
Labor Relations by the Municipal Employee Relations Act, it is hereby 
 

ORDERED that the petition filed herein be, and the same hereby is, 
DISMISSED.   

   
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
  
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Patricia V. Low 
    Patricia V. Low 
    Board Member 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Wendella A. Battey 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 

this 13th day of September, 2006 to the following: 
 
Attorney Eric J. LaRuffa 
Law Offices of Richard M. Greenspan   RRR 
Parkway Plaza II 
Elmsford, New York  10523 
 
Attorney Christopher M. Hodgson 
Durant, Nichols, Houston, Hodgson &   RRR 
    Cortese-Costa 
1057 Broad Street 
Bridgeport, CT  06604-4219 
 
Attorney J. William Gagne, Jr. 
Gagne & Associates      RRR 
970 Farmington Avenue 
West Hartford, CT  06107 
 
Attorney Susan Creamer 
Council 4, AFSCME, AFL-CIO 
444 East Main Street 
New Britain, CT  06051 
  
 
  _________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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