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DECISION AND DISMISSAL OF COMPLAINT 
 
 On July 6, 2004 IAFF, AFL-CIO, Local 998 (the Union) filed a complaint with 
the Connecticut State Board of Labor Relations (the Labor Board) alleging that the Town 
of Stratford (the Town) had violated § 7-470 of the Municipal Employee Relations Act 
(MERA or the Act) by failing to comply with a settlement agreement entered into by the 
parties in resolution of a prior prohibited practice complaint. 
 
 After the requisite preliminary steps had been taken, the matter came before the 
Labor Board for a hearing on January 7, 2005.  Both parties appeared, were represented, 
and were allowed to introduce evidence, examine and cross-examine witnesses, and make 
argument.  Both parties filed post-hearing briefs on March 28, 2005 and reply briefs on 
April 18, 2005.  Based on the entire record before us, we make the following findings of 
fact and conclusions of law and we dismiss the complaint. 



 
FINDINGS OF FACT 

 
1. The Town is an employer pursuant to the Act. 

 
2. The Union is an employee organization pursuant to the Act and at all material 
times has represented a bargaining unit of firefighters employed by the Town. 
 
3. At all relevant times the Town and the Union have been parties to a collective 
bargaining agreement, and are currently parties to an agreement with effective dates of 
July 1, 2002 through June 30, 2006.  (Ex. 3).  
 
4. Article IX, Section 1 of the collective bargaining agreement states: “The work 
week of all employees who are assigned to fire fighting duties shall be an average of not 
more than forty-two (42) hours computed over a period of a fiscal year…” (Ex. 3).  The 
previous two collective bargaining agreements between the parties, with effective dates 
of July 1, 1992 through June 30, 1996 and July 1, 1996 through June 30, 2002, included 
the same language.  (Exs. 4, 5).    

 
5. Article XXVI of the collective bargaining agreement provides for a series of 
yearly wage increases, each effective July 1 of the applicable year.  (Ex. 3).  The previous 
two collective bargaining agreements between the parties included the same language.  
(Exs. 4, 5).   
 
6. The Town budgets for and operates according to a fiscal year that begins on 
July 1 and ends the following June 30. 
 
7. Since at least 1996, the Town has operated under a “current payroll” system, 
meaning that employees are paid on Friday for the current week of work.  
 
8. The work schedule and the pay period for firefighters runs from Monday through 
Sunday, but paychecks are distributed on Fridays.  Overtime, however, is paid in the 
following week’s paycheck.   
 
9. In an apparent response to an earlier discussion, Town Consultant David Dunn 
(Dunn) wrote a letter, dated November 20, 1995, to then Local Union President Dan 
Milewski (Milewski) informing the Union that the Town  
 

will not change its method or formula for calculating regular pay or 
overtime pay in as much as the 2,190 hours are concerned.  As I indicated 
to you today, the Town’s current formula and method of calculating wages 
has been in place since approximately 1989 or earlier, and you 
acknowledged in 1989 that the calculations made at that time were correct.  
As you are aware, the Town’s method of arriving at hourly rates on a basis 
of 2,190 hours is well established, and is in compliance with the recent 
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arbitration award and contract.  To refresh your recollection, the 2,190 
hours is based upon the actual work schedule annualized.  (Ex. 6). 
 

10. Milewski, on behalf of the Union, filed letters dated December 23, 1995 and 
January 3, 1996 with the Town alleging violations of the pay calculation and overtime 
provisions of the collective bargaining agreement.  In those letters, the Union argued that 
based on the contractual forty-two hour workweek, its members must be paid time and 
one-half overtime for all hours worked in excess of 2,184 per year.  It further argued that 
the Town’s method for calculating overtime was erroneous and that “all overtime be 
figured by dividing 42 hours into the weekly wage equaling hourly rate multiplied by one 
half.”  (Exs. 7 – 9). 

 
11. In a response letter dated January 9, 1996, Town Manager Mark Barnhart 
(Barnhart) referenced and reiterated the position taken in the Town’s November 20, 1995 
letter, stating that as the Town’s method for calculating pay and overtime based on 2,190 
hours was correct, the Town “shall not pay time and one half for hours worked in excess 
of 2,184 for the periods of time demanded by the Union.”  (Ex. 10). 
 
12. On January 19, 1996 the Union filed two class action grievances (Grievance Nos. 
96-13 and 96-14) alleging that the Town had failed to pay its firefighters overtime for 
time worked in excess of 42 hours per week and 2,184 hours per year, computed over 
fiscal years 1993, 1994, and 1995.  (Exs. 11, 12). 
 
13. At some point in 1996 after the filing of these grievances, John Conway 
(Conway) was elected Local Union President. 
 
14. The Town denied both grievances in a March 31, 1997 Memorandum on the basis 
that its “method of computation remains unchanged from prior contract agreements.” 
(Ex. 13).   
 
15. The Union subsequently submitted both grievances to the State Board of 
Mediation and Arbitration (SBMA) on or about May 15, 1997.  The cases were assigned 
SBMA Case Nos. 9697-A-1589 and 9697-A-1590.  (Ex. 14). 
 
16. The SBMA held a hearing in SBMA Case No. 9697-A-1589 on July 8, 1999.  Per 
Stipulated Arbitration Award issued October 20, 1999, the parties agreed that the matter 
would be settled in accordance with the arbitration decision in SBMA Case No. 9697-A-
1590.  (Ex. 15).  
 
17. The SBMA held a hearing in SBMA Case No. 9697-A-1590 on May 24, 1999.  
The joint issue before the Arbitration Panel (the Panel) was “Did the Town of Stratford 
violate the contract by failing to pay firefighters the correct overtime rate in compliance 
with said contract?  If not, what shall the remedy be?”  In an Arbitration Award dated 
October 28, 1999, a majority of the Panel determined that under the collective bargaining 
agreement, Town firefighters worked a forty-two hour workweek, and  
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[a]ny hours worked in excess of the forty-two (42) shall be paid at an 
overtime rate of one and one-half (1 + ½) [the] regular rate.  The Town 
calculates an employees base hourly rate for a standard forty-two hour 
work week.  The correct calculation for overtime rates is as follows: 
 
1. Yearly Salary/weeks per Year = Weekly Wage 

$41,186/52 = $792.04 
 

2. Weekly Wage/Assigned hours per Week = Hourly Wage 
$792.04/42 = $18.86 
 

3. Hourly Rate *  = Overtime Rate 
$18.86 * 1.5 = $28.89 
 

The Panel concluded that the Town “violated the contract by failing to pay firefighters 
the correct overtime rate in compliance with the said contract.  The Town is ordered to 
pay overtime, based upon the above-captioned formula, from the date of the Grievance, 
January 16, 1996.”  (Ex. 16).  
 
18. In a letter dated December 17, 1999 addressed to the SBMA, the Town requested 
that the SBMA correct a mathematical error in the Panel’s overtime calculations.  (Ex. 
17).   
 
19. The SBMA denied the correction request in a letter dated February 23, 2000, 
stating that although the arithmetic may have been wrong, “the formula is ‘an overtime 
rate of one and one-half (1 + ½) his regular rate.’  Therefore, the Town can implement the 
Award according to the formula.”  (Ex. 18).  
 
20. On behalf of the Union, Conway wrote a February 9, 2000 letter to Barnhart 
notifying him that the Town had not yet complied with the Stipulated Arbitration Award 
in SBMA Case No. 9697-A-1589, which the parties had agreed would be resolved in 
accordance with the resolution reached in SBMA Case No. 9697-A-1590.  (Ex. 19). 
   
21. In a February 17, 2000 correspondence, Dunn replied to Conway that it was the 
Town’s position that “no additional payment is required under the terms of [the 
Stipulated Arbitration Award] since that case was settled ‘in accordance with the 
arbitration decision in Companion Case No. 9697-A-1590.’”  (Ex. 20).  

 
22. On or about March 10, 2000 the Union filed a prohibited practice complaint with 
the Labor Board (Case No. MPP-21,559) alleging that the Town failed to comply with 
the Stipulated Arbitration Award in SBMA Case No. 9697-A-1589.  (Ex. 21).  On July 
10, 2000 the parties reached a written settlement agreement in that matter.  (Ex. 22).  The 
complete terms of the settlement agreement are as follows: 
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The weekly salary is equal to annual compensation divided by 52.  The 
hrly rate is the annual salary divided by 52 which is then divided by 42.  
The overtime rate is annual salary divided by 52 divided by 42 x 1.5. 
 
Employees are paid overtime for all hrs worked in excess of their regularly 
scheduled work week or work schedule. 
 
The above understanding cannot alter the provisions of the Arbitration 
9697-A-1590 Award and simply attempts to clarify it.  
 
The union withdraws MPP-21,559.  These cases have been closed by the 
CSBLR.  
 
s/David Dunn    s/Daniel Hunsberger 
Town     Union 

 
Special holidays as defined by contract are an exception to above. 
 
s/David Dunn    s/Daniel Hunsberger 
Town     Union 
 

23. On or about July 2, 2004 the Union filed this complaint, alleging that the Town 
had repudiated the settlement agreement by refusing to properly calculate the Union’s 
bargaining unit members’ wages and overtime for the first pay period ending in July 
2004.  (Ex. 2).  A grievance was also filed, which was denied by the Town.  (Exs. 23, 
24). 

 
24. Evidence of Conway’s base salary information for fiscal years 1997 through 2006 
served to represent the salary information for the entire affected class of firefighters.  
(Exs. 25A – J).  Bonnie Vail (Vail), an Accountant in the Town’s Department of Finance, 
testified regarding that information.  Her testimony included the following: 

 
a. In fiscal year 1997, Conway was paid $41,186.08 in 52 equal weekly 

payments of $792.04.  (Ex. 25D).  
 
b. In fiscal year 1998, Conway was paid $42,505.49 in 52 weekly 

payments: 39 payments of $808.30 each, 1 payment of $830.87, and 
12 payments of $845.91 each.  The latter 13 payments reflect an 
adjustment for a step increase made on April 1, 1998 (The payment of 
$830.87 reflects two days at the old pay rate and three days at the new 
pay rate.).  (Ex. 25E). 

 
c. In fiscal year 1999, Conway was paid $44,725.12 in 52 weekly 

payments: 39 payments of $845.91 each, 1 payment of $869.71, and 
12 payments of $905.41 each.  The latter 13 payments reflect an 
adjustment for a step increase made on April 1, 1999 (The payment of 
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$869.71 reflects three days at the old pay rate and two days at the new 
pay rate.).  (Ex. 25F). 

 
d. In fiscal year 2000, Conway was paid $50,766.28 in 53 weekly 

payments: 28 payments of $905.42 each and 25 payments of $1,016.58 
each.  The latter 25 payments reflect a new pay rate due to the settling 
of the contract in January 2000.  (Ex. 25G). 

 
e. In fiscal year 2001, Conway was paid $54,447.64 in 52 equal weekly 

payments of $1,047.07.  Conway’s 2001 salary per the contract was 
$54,448.00.  (Ex. 25H). 

 
f. In fiscal year 2002, Conway was paid $56,080.96 in 52 equal weekly 

payments of $1,078.48.  Conway’s 2002 salary per the contract was 
$56,081.00.  (Ex. 25I). 

 
g. In fiscal year 2003, Conway was paid $56,080.96 in 52 equal weekly 

payments of $1,078.48.  Conway’s 2003 salary per the contract was 
$57,595.00.  The difference between contractual salary and actual pay 
was adjusted in February 2004 upon the signing of the new contract by 
the issuance of a retro check.  (Ex. 25J).  

 
h. In fiscal year 2004, Conway was paid $59,630.60 in an initial July 4, 

2003 payment of $862.80 (reflecting 4 days’ payment), followed by 33 
equal weekly payments of $1,078.48, 18 equal weekly payments of 
$1,138.61, and 1 payment on July 2, 2004 of $683.16 (reflecting 3 
days’ payment).  Conway’s 2004 salary per the contract was 
$59,208.00.  (The total amount paid to Conway includes a retro 
payment of $1,999.82 in February 2004.)  (Ex. 25A).   

 
i. In fiscal year 2005, Conway was paid $61,218.59 in an initial July 2, 

2004 payment of $469.11 (reflecting 2 days’ payment), followed by 51 
equal weekly payments of $1,172.77 and 1 payment on July 1, 2005 of 
$938.22 (reflecting 4 days’ payment).  Conway’s 2005 salary per the 
contract was $60,984.00.  (Ex. 25B). 

 
j. In fiscal year 2006, Conway was paid $62,965.76 in an initial July 1, 

2005 payment of $242.18 (reflecting 1 day’s payment), followed by 52 
equal weekly payments of $1,210.88.  Conway’s 2006 salary per the 
contract was $62,966.00.  (Ex. 25C).   

 
25. Vail testified that the Town prorated Conway’s salary five out of the ten fiscal 
years in evidence.  The Town prorated his salary in April of 1998 and 1999 due to step 
increases.  It prorated Conway’s salary in July of 2004, 2005, and 2006 because the 
beginning of the new fiscal year (and the new contract year) did not correspond with the 
beginning of the payroll period and Conway’s salary had increased, resulting in several 
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days paid at the pay rate applicable in the old fiscal year, and several days paid at the pay 
rate applicable in the new fiscal year.1  Vail further testified that although firefighters 
work and are paid for a seven-day period, for accounting ease their base salaries are 
calculated based on a five-day cycle.   
 

CONCLUSIONS OF LAW  

1. It is a violation of §7-470(a)(4) of the Act and a prohibited practice for a party to 
fail to comply with the terms of a settlement of a prohibited practice complaint. 

 
2. The Town did not violate the settlement agreement resolving Case No. MPP-
21,559 in the way it calculates wages and overtime for the members of the Union’s 
bargaining unit. 

DISCUSSION

 In the instant case, the Union alleges that the Town violated a previous 
settlement agreement in a prohibited practice case by failing to properly calculate wages 
for the members of the Union’s bargaining unit since the first pay period of July, 2004 
based on a formula promulgated by an Arbitration Panel in an earlier arbitration award.  
Specifically, the Union claims that in order to comply with the settlement agreement, the 
Town must pay each firefighter his or her annual salary in 52 equal installments.  
Because the Town prorated the first check of the 2004 fiscal year, the Union argues that it 
violated the settlement agreement.     
      
 The Town contends that the settlement agreement only addresses the issue 
of payment of overtime to the Town’s firefighters and, as such, does not affect the 
payment of base salaries.  The Town further argues that even if the agreement was 
applicable to the payment of base salaries, its calculations are proper and in accordance 
with both the applicable contract and its longtime use of the fiscal year.  However, as it 
has not miscalculated overtime, the Town argues, it has not violated the settlement 
agreement.  We agree with the Town in this matter for the following reasons.  
 
 It is well established that the failure to comply with the terms of a 
settlement agreement in a prohibited practice case constitutes a failure to bargain in good 
faith and a violation of the Act.  Town of Middlebury, Dec. No. 3844 (2001); Town of 
Hamden, Dec. No. 3796 (2000); City of Bridgeport, Dec. No. 3696-1, aff’d Local 1522, 
AFSCME, Council 4 v. State Board of Labor Relations, et. al., Dkt. No. CV99-496850 
(5/3/01, McWeeny, J.); City of Waterbury, Dec. No. 3312 (1995).  In determining 
whether such a violation has occurred, we look to the terms of the settlement agreement, 
interpret them, and determine whether the Respondent’s actions constitute compliance 
with the agreement as we interpret it.  Town of Newington, Dec. No. 2957 (1991); State 
of Connecticut (Southbury Training School), Dec. No. 3197 (1994).  
 

                                                 
1 The Town admitted that it should have prorated Conway’s salary in 1997 but through an inadvertent error 
did not. 
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 At the outset, we find that by its very terms the sole purpose of the 
settlement agreement at issue in this matter is to clarify the arbitration award issued in 
SBMA Case No. 9697-A-1590.  It is uncontested by the parties that the settlement 
agreement in this case affirms the award issued in that SBMA case by reiterating the 
formula promulgated by the Arbitration Panel in that award.2  Moreover, the settlement 
agreement reads in part, “The above understanding cannot alter the provisions of the 
Arbitration 9697-A-1590 Award and simply attempts to clarify it.”  It follows, then, that 
as we set about interpreting the settlement agreement its full meaning cannot be 
ascertained without also examining the underlying arbitration award.  
 
 The statement of the issue in SBMA Case No. 9697-A-1590 is “Did the 
Town of Stratford violate the contract by failing to pay firefighters the correct overtime 
rate in compliance with said contract?  If not, what shall the remedy be?”  As that 
statement makes explicit, the case dealt solely with the proper payment of overtime.  This 
conclusion is supported by the Panel’s decision and remedy in the matter, both of which 
address only issues related to the calculation and payment of overtime.   
 
 As the record indicates, approximately six months after the award was 
issued, the Union filed MPP-21,559 alleging that the Town was not in compliance.  It is 
uncontested by the parties that the Union’s only complaint was that the Town was not 
properly calculating and paying overtime to the Town’s firefighters in violation of the 
Arbitration Award.  On July 10, 2000 the parties reached the settlement agreement at the 
heart of the instant complaint.   
 
 As part of the settlement agreement, the parties restated the formula 
crafted by the Panel in the arbitration award.  The formula requires the Town to divide a 
firefighter’s yearly salary by 52, the number of weeks per year, to arrive at the 
firefighter’s weekly wage.  The Town must then divide the weekly wage by 42, the 
contractual hourly workweek, to arrive at the hourly wage.  Finally, the Town must 
multiply the hourly wage by 1.5, time and one-half, to arrive at the firefighter’s overtime 
rate.   
 The Union’s sole charge in this case is that the terms of the settlement 
agreement require the Town to pay each member of the Union’s bargaining unit his or 
her annual salary in 52 equal installments and prohibit the Town from prorating a 
paycheck to accommodate a change in pay rate.3  In so claiming the Union relies on the 
first part of the formula, the division of annual compensation by 52 to determine weekly 
payment.   
  
 The Town responds that in fact it does pay each Union bargaining unit 
member 1/52 of his or her salary per week; however, the fiscal year changeover 
sometimes requires that the weekly salary amount be prorated accordingly for the one 

                                                 
2 As noted above, per Stipulated Arbitration Award the parties agreed that the award issued in SBMA Case 
No. 9697-A-1590 resolved both SBMA Case Nos. 9697-A-1589 and 9697-A-1590.   
3 We note that in Fiscal Year 2000, Conway received a total of 53 installments due to calendar anomalies 
occurring every few years.  The Union makes no claim regarding this and we do not consider this part of 
the Union’s complaint here. 
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week that bridges the two fiscal years.  The Town argues that its actions were consistent 
with the terms of the collective bargaining agreement and its long-standing adherence to 
the fiscal calendar.        
 We reject the Union’s interpretation of the settlement agreement.  The 
Union’s argument mischaracterizes the agreement by incorrectly basing the construction 
of the whole on only one element and reads into the settlement agreement a requirement 
that does not exist.   
 
 While the settlement agreement does reiterate the formula promulgated by 
the Panel, the unequivocal objective of such emphasis is an attempt to fully and finally 
resolve the method by which the Town is required to calculate overtime for the Union’s 
bargaining unit members.  The formula is laid out for the purpose of calculating back to 
the correct hourly rate for overtime.  Any interpretation of the settlement agreement that 
requires the Town to pay the base salary of the Union’s bargaining unit members in 52 
equal installments cannot be reconciled with the plain meaning of the agreement on its 
face.   
  
 However, assuming arguendo that the Union’s interpretation of the 
settlement agreement was correct, we agree with the Town’s position: the splitting of a 
week into two different pay rates does not alter that the pay is 1/52 of the annual salary. 
According to the evidence presented, the Union’s bargaining unit members received 
contractual wage increases in fiscal years 2004, 2005, and 2006.  As a result, the Town 
prorated their salaries those years, because the workweek that included July 1, the start of 
the new fiscal year, also included several days of the old fiscal year.  Because the week in 
question in each year bridged two fiscal years, it is sensible that within that one week the 
paycheck would reflect an amount paid according to two different annual salaries, one 
from the old fiscal year and one reflecting a wage increase in the new fiscal year.    
 
 The Union has asserted no violation of this settlement agreement as it 
relates to the payment of overtime.  As such and based on the foregoing, we conclude that 
the Town has not violated the settlement agreement in the manner asserted by the Union 
and, accordingly, we dismiss this complaint.  
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ORDER 

 By virtue of and pursuant to the power vested in the Connecticut State 
Board of Labor Relations by the Municipal Employees Relations Act, it is hereby 
 
 ORDERED that the complaint filed herein be, and the same hereby is, 
DISMISSED. 
 
 CONNECTICUT STATE BOARD OF LABOR RELATIONS 
 
    John W. Moore, Jr. 
    John W. Moore, Jr. 
    Chairman 
 
    Wendella A. Battey 
    Wendella A. Battey 
    Board Member 
 
    C. Raymond Grebey 
    C. Raymond Grebey 
    Alternate Board Member 
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CERTIFICATION 
 
 I hereby certify that a copy of the foregoing was mailed postage prepaid 
this 31st day of August, 2006 to the following: 
 
 
Daniel P. Hunsberger, Vice President 
UPFFA of CT 
35 Glen Hollow Drive 
Monroe, CT 06468 
 
Attorney William F. Clark 
Berchem, Moses & Devlin 
75 Broad Street 
Milford, CT 06460 
 
  ____________________________ 
  Jaye Bailey, General Counsel 
  CONNECTICUT STATE BOARD OF LABOR RELATIONS 
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